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	The Council of the City of New York

Finance Division

Michael Keogh, Director

Fiscal Impact Statement
Proposed Intro. No:  180-A 

Committee:  Contracts



	Title:  A Local Law to amend the charter and the administrative code of the city of New York, in relation to the enhancement of opportunities for Emerging Business Enterprises in city procurement.


	Sponsors:
Council Members Reyna, Liu, Gonzalez, Monserrate, Dilan, Martinez, Rivera, Baez, Palma, Arroyo, Clarke, Mark-Viverito, Sanders Jr., Stewart, Foster, Comrie, Dickens, Jackson, James, Mendez.



	Summary of Legislation:   

Intro. 180-A amends the City Charter and the Administrative Code to establish the Emerging Business Enterprise (EBE) Program.  The purpose of the EBE bill is to enhance opportunities for emerging business enterprises in city procurement in a way that is similar to the MWBE Program created in 2005.  

           The legislation articulates two prongs that must be satisfied for a business to be certified as a EBE. First, its owner must be a person who has demonstrated, in accordance with regulations promulgated by the Commissioner of Small Business Services (SBS), that he or she is a person who is socially disadvantaged, meaning that that he or she has “experienced social disadvantage in American society as a result of causes not common to individuals who are not socially disadvantaged.” Second, the business owner must show that he or she is economically disadvantaged, meaning that he or she is a person “whose ability to compete in the free enterprise system has been impaired due to diminished capital and credit opportunities as compared to others in the same business area who are not socially disadvantaged.” 

Prop. Intro. 180-A states that in promulgating EBE-related regulations, the Commissioner of SBS shall consider criteria developed for federal programs established to promote opportunities for businesses owned by persons who are socially and economically disadvantaged. As this is not a federal program, the bill does not limit the Commissioner’s consideration to the federal regulations. The bill sets a net worth limit of $1 million exclusive of a person’s interest in the business and any equity in the person’s primary residence.

This legislation establishes the goal of 6% of citywide procurement for EBE’s in all industry categories.  In addition the legislation prevents “double-dipping” by agencies, therefore compliance with EBE requirements cannot be counted towards its MWBE compliance.  



	Effective Date:  Sections 1, 2, 3 and 5 of this local law shall take effect immediately, and section 4 of this local law shall take effect 180 days after the date of enactment of this local law; provided that any agency, including, but not limited to, the procurement policy board, may take actions necessary, including rulemaking, to implement the requirements of this local law prior to its effective date.  The council shall review the annual reports prepared pursuant to this local law and take action to repeal provisions for participation goals upon finding that such provisions are no longer necessary to address the impact of discrimination on the city’s procurement.

	Fiscal Impact Statement:

Effective FY06

FY Succeeding

Effective FY07

Full Fiscal

Impact FY08

Revenues (+)

$0

$0

$0

Expenditures (-)

$0

$0

$0

Net

$0

$0

$0



	Impact on Revenues:  There would be no impact on revenues as a result of the enactment of this legislation.



	Impact on Expenditures:  Council Finance estimates that enactment of this legislation will be cost neutral as a result of passage of the MWBE legislation last year.  Council Finance estimated a potential expense of up to $425,000 annually resulting from the enactment of the MWBE legislation. The cost of the studies is estimated at $250,000 and the cost of additional personnel is estimated at $300,000.  However, because the dates in the legislation will require the studies to begin near the end of every other fiscal year, this expense of up to a total of $250,000 for each study will likely carry over and be divided between two fiscal years. Thus, the full cost of personnel, combined with half the cost of the biennial study would lead to a full fiscal impact of $425,000. Implementation of the EBE program will be absorbed by these costs.



	Source of Funds To Cover Estimated Costs:
  N/A



	Source of Information:
City Council Finance Division




	Estimate Prepared By:
Latonia McKinney, Assistant Director, City Council Finance Division


Jake Herring, Financial Analyst, City Council Finance Division



	History:


Previously considered by the Committee on March 28, 2006.

                                                Amended by the Committee on March 28, 2006.

To be considered by the Committee on May 10, 2006.

	Date Submitted to Council:  March 1, 2006.
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