Staff:   Mitchell B. Schwartz

Counsel to the Committee



Alissa Pines Batson



Policy Analyst to the Committee

[image: image1.png]



The Council of

the City of New York

REPORT OF THE INFRASTRUCTURE DIVISION

Marcel Van Ooyen, Deputy Chief-of-Staff

April 15, 2003

Committee on Transportation

John C. Liu, Chair

INT. NO. 365:                        
By: Council Members Weprin, Comrie, Gennaro, Monserrate, Fidler, Martinez, Quinn, Serrano and Gerson

TITLE:
To amend the administrative code of the city of New York, in relation to the permissible printing, imprinting, or stenciling on sign awnings and street canopies 

ADMINISTRATIVE CODE:
Amends 19-124 (e.)

INTRODUCTION


On April 15, 2003, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 365.  Int. No. 365 would amend subdivision (e) of section 19-124 e of the Administrative Code of the City of New York.

BACKGROUND


Section 19-124 of Title 19 of the Administrative Code of the City of New York sets forth the legal scope of what may be printed on sign awnings and street canopies.  Canopies come under the jurisdiction of the Commissioner of Transportation, while the Commissioner of Buildings regulates awnings.  Awnings and street canopies are vital for individual small business owners who tend to advertise their products on their storefronts.  This type of advertising is of particular importance in New York City where many residents do not have cars and walk their neighborhood streets when shopping.

The purpose of setting restrictions upon what information these awnings and canopies may contain is to minimize what some people may see as excessive written or printed material that can clutter the appearance of storefronts, and therefore, entire commercial areas.  There have been instances, for example, where businesses have images and descriptions of their products on their awnings or canopies, in addition to phone number, address, the name of the business, etc.  

The Department of Buildings (DOB), under Section 27-313 of the Administrative Code, enforces violations concerning awnings.  As such, when an awning has an illegal condition or contains impermissible information, DOB’s Enforcement Division will issue a Notice of Violation with a 35-day period in which the violation can be cured.  These DOB Notices of Violations are typically adjudicated before the Environmental Control Board.

Section 19-124 sets out what is legally permissible to have written or printed on street canopies.  Basically, any printed material that falls outside of “the house or street number and/or firm name or duly filed trade name limited to identification” is impermissible under the status quo.  Int. No. 365 enables storeowners to include the establishment’s telephone number, logo and other descriptive information that advertises the business conducted by the establishment.  If a business owner has images or written information beyond what is permitted under Section 19-124, he/she may be issued fines.  Int. No. 365 would remedy this by allowing business owners to announce on their canopies and awnings information logically related to their businesses.

The following are some of the complaints that business owners have with regards to this issue:

· They do not know the permissible size of an awning or canopy or the lettering that may be printed thereon

· There is a sense among elected officials and business owners in Queens that DOB enforcement is particularly heavy in this borough

· DOB only responds to anonymous complaints on this matter, therefore enabling most business owners in the City to maintain illegal awnings and canopies

· Once they have received a notice of violation, business owners have difficulty getting information from the Department of Buildings as to how the problem can be remedied

· The Notice of Violation that is issued does not clearly indicate the section of law that is allegedly violated 

· They receive multiple violations for the same sign—once one infraction is remedied, they are cited for another—and the process is very costly. 

 CONCLUSION

The purpose of this legislation is to provide small business owners with an opportunity to advertise their wares on their awnings and canopies.  This legislation will also make it easier for these business owners to sustain their businesses despite bad economic times by giving customers a better idea of the contents of their establishments as well as eliminating some of the large fines that these owners have to pay due to “illegal” canopies and awnings.    Although the City of New York is in the midst of an unprecedented budget crisis, it is vital that revenue not be raised solely on the backs of small business owners.  This legislation seeks to level the playing field for these owners who struggle to compete against larger, chain-type stores in a faltering economy. 
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