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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON LEFFLER: This meeting of

          3  the City Council's Public Safety Committee will

          4  please come to order. We will begin with a statement

          5  from the Speaker of the City Council, Peter Vallone.

          6                 SPEAKER VALLONE: Thank you very much,

          7  Mr. Chairman, fellow colleagues, members of the

          8  Committee, members of the Council. Thank you very

          9  much, Commissioner, First Commissioners and Deputies

         10  present today.

         11                 Since the shooting of Amadou Diallo,

         12  community leaders and ordinary citizens have mounted

         13  a chorus of both concern and anger at this City's

         14  Police Department. No one in this room, including

         15  myself, needs to be reminded that most of the men

         16  and women, a great majority of the men and women,

         17  who serve in New York's police force are the best in

         18  the world. But the Diallo tragedy spurred a campaign

         19  of civil outcry and demonstrations that captured a

         20  mood of unrest which had been building in many

         21  communities, especially communities of color, for

         22  some time.

         23                 The purpose of today's hearing is to

         24  focus on the performance of the Department's Street

         25  Crimes Unit.
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          2                 The Committee will examine the Unit's

          3  arrest figures, its stop and frisk procedures, its

          4  racial composition and many other areas of concern

          5  which have been raised by elected leaders and the

          6  public.

          7                 We also expect and demand that our

          8  hearings, the demonstrations and the public dialogue

          9  that has occurred since the Diallo shooting will

         10  result in genuine reforms designed to restore

         11  confidence in the Police Department.

         12                 I repeat the Council's call for the

         13  creation of an Independent Police Investigation

         14  Board and urge this administration to drop its court

         15  fight and to work with us in a cooperative manner.

         16                 The Council stands ready to find ways

         17  to encourage more officers to live in the City. And

         18  we repeat our call to raise precinct staffing levels

         19  so that officers are more familiar with the

         20  residents of the communities they serve. Other

         21  reforms are needed and we are prepared to work with

         22  the Mayor and Police Commissioner to achieve them.

         23                 It is vital that the events and

         24  public comments of the past several months not be

         25  dismissed as political of divisive. We must accept
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          2  the truth. A perception has grown in many sectors of

          3  our city that police are to be feared, rather than

          4  to be looked to for protection. Whether that

          5  perception is justified or not, it is out there and

          6  we must deal with it. The crime rate has indeed

          7  plunged, but so has public trust.

          8                 Our overriding goal today is to force

          9  changes in the Department that will heal the wounds

         10  and convince all citizens that the police are there

         11  to help, not to be feared.

         12                 Commissioner, I know you have a

         13  statement and I will reserve my question until after

         14  the Chair of the Committee makes his statement.

         15                 CHAIRPERSON LEFFLER: Thank you, Mr.

         16  Speaker.

         17                 Good morning. Today's hearing is the

         18  second concerning the Street Crimes Unit of the

         19  City's Police Department. The Street Crime Unit is a

         20  Citywide task force of about 430 officers. At the

         21  March 22nd hearing, Commissioner Safir said he would

         22  answer any questions submitted by April 12th, which

         23  was the date we then had scheduled for this hearing

         24  we are having today.

         25                 On March 26th I sent Commissioner
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          2  Safir numerous questions concerning the Street

          3  Crimes Unit, its function, operation, recruitment

          4  policy, training and supervision of officers, and

          5  the racial make-up of these units, among other

          6  things. To date we have gotten no written answer to

          7  our questions.

          8                 In a letter to me dated April 13th,

          9  the day after the date for which the meeting was

         10  scheduled, for which the responses were due,

         11  Commissioner Safir stated that answering these

         12  questions has created a "tremendous administrative

         13  burden" on police analysts.  However, a cursory read

         14  of the newspapers shows that answers to some of the

         15  Committee's unanswered questions have been given out

         16  by the Police Department.

         17                 For example, this Committee asked how

         18  many arrests by the Street Crimes Unit were for

         19  weapons possession, violations and misdemeanors, and

         20  the March 30, 1999 edition of the Daily News has

         21  statistics on this from the Police Department. Why

         22  doesn't this Committee have these statistics given

         23  weeks ago to the Daily News? Or that the Daily News

         24  got?

         25                 Why couldn't at least some questions
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          2  be given, answers to some questions be given in

          3  writing by April 12th?

          4                 However, I am pleased that the

          5  Commissioner is here today and request, again, that

          6  answers to all the questions be given in writing to

          7  this Committee. I do hope the timetable given this

          8  time will be met.

          9                 As I said at the March 22nd hearing,

         10  I envisage this as a series of hearings on

         11  allegations of excessive use of force and other

         12  alleged abuses by the Police Department. There have

         13  been statements from the Police Department about its

         14  minority recruitment initiative, its re-training and

         15  increased supervision and its restructuring of the

         16  Street Crimes Unit, from civilian clothes to

         17  uniforms. How much, though, has been done to follow

         18  through with the broad range of recommendations in

         19  the Public Safety Committee staff report, Beyond

         20  Community Relations, which we released after the

         21  Louima tragedy, the Mayor's Task Force Report, both

         22  the majority and the dissent, and other similar

         23  reports in recent years, such as the City's Human

         24  Rights Commission, dealing with the allegations of

         25  excessive force by the police.
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          2                 At the February 17th, 1999 Public

          3  Safety Committee hearing on E 9-1-1, I stated that I

          4  am seeking to hold oversight hearings on the status

          5  of the Police Department's response to these

          6  recommendations. This is related to a larger

          7  planning project I have initiated, that will look at

          8  the Police Department in an effort to ascertain

          9  where we would like to see the Police Department in

         10  a year, two and three years from now, what should be

         11  the long-term strategic goals, objectives and

         12  priorities that need to be achieved, and what is

         13  required if they are to be met, and how can we

         14  rebuild confidence in the NYPD. So, in my judgment,

         15  what we really are about is something much broader

         16  than the Street Crimes Unit, but the Street Crimes

         17  Unit is a significant part of it.

         18                 In addition to inviting the Police

         19  Commissioner and other representatives from the

         20  Police Department, we will hear today from police

         21  experts and the police unions. We welcome all our

         22  invited guest speakers and look forward to their

         23  answers on these and other areas of concern.

         24                 Thank you.

         25                 SPEAKER VALLONE: Thank you, Mr.
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          2  Chair, and I see you have a long statement,

          3  Commissioner, and obviously you are going to have an

          4  opportunity to read it. I have my question, if it is

          5  contained in the statement, then certainly read your

          6  statement, otherwise feel free to answer my

          7  question.

          8                 My question is: No one is more

          9  knowledgeable about how important it is to have a

         10  good community relationship with the police and the

         11  police with the community than the members of this

         12  Council, and that is why we started the Safe City -

         13  Safe Streets Unit back in 1991. No one is more

         14  cognizant of how important public relations are with

         15  the police officers on the street and what a

         16  credible and great job they have done through the

         17  years.

         18                 We all know, especially those of us

         19  who have precinct commands that change, that a

         20  precinct command, the officers of the precinct in

         21  many respects get their tone from the Precinct

         22  Commander, a Precinct Commander in turn from Borough

         23  Command, Borough Command in turn from One Police

         24  Plaza and from you. The police officers operate the

         25  way the military does, they take orders, if they are
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          2  told to do one thing they do it, if they are told to

          3  go in plain clothes they go in plain clothes, or

          4  police uniform, they are a paramilitary unit, as we

          5  all know. So, the question is, since you are at the

          6  top of the chain of command, Commissioner, my

          7  question is what steps are you taking at this very

          8  critical time to show that the police officers are

          9  there to help and not to be feared?

         10                 POLICE COMMISSIONER SAFIR: Thank you,

         11  Mr. Speaker.

         12                 The answers are contained in my

         13  statement and I will be happy to read it. We do need

         14  to set the record straight, however, relative to Mr.

         15  Leffler's comment about a requirement for written

         16  answers to be provided by April 12th. There was no

         17  such requirement, and in fact, Mr. Leffler is the

         18  one who changed the date of this hearing to April

         19  19th, not me.

         20                 CHAIRPERSON LEFFLER: I didn't say

         21  there was a requirement. We were told --

         22                 POLICE COMMISSIONER SAFIR: Yes, you

         23  did, as a matter of fact.

         24                 CHAIRPERSON LEFFLER: We were told I

         25  said. I said we were told that we would get the
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          2  material by the date of the hearing which was April

          3  12th, and April 12th --

          4                 POLICE COMMISSIONER SAFIR: The

          5  hearing was rescheduled by your Committee for April

          6  19th. I am prepared to answer --

          7                 CHAIRPERSON LEFFLER: Oh, and

          8  therefore you thought that it was not necessary to

          9  give it to us at all. I see, okay.

         10                 POLICE COMMISSIONER SAFIR: I am ready

         11  to answer each and every one of those questions.

         12                 CHAIRPERSON LEFFLER: No, it is just

         13  useful to get responses in writing, that way the

         14  caliber of the questions can reflect the basic

         15  information.

         16                 Perhaps I could just introduce the

         17  members of the Committee and the Council who are

         18  here.

         19                 From my left, Council Member Steve

         20  DiBrienza from Brooklyn. Madeline Provenzano from

         21  the Bronx. Counsel to the Committee Ted Becker. Phil

         22  Reed from Manhattan. Bill Perkins. Martin Golden

         23  from Brooklyn. Stanley Michels from Manhattan.

         24  Walter McCaffrey from Queens. Una Clarke from

         25  Brooklyn. Guillermo Linares from Upper Manhattan.
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          2  Martin Malave-Dilan from Brooklyn, Victor Robles,

          3  the Majority Whip of the Council. Juanita Watkins,

          4  who chairs the Subcommittee of this Committee, and

          5  Karen Koslowitz from Queens.

          6                 Thank you, Commissioner. We look

          7  forward to your statement.

          8                 POLICE COMMISSIONER SAFIR: Thank you,

          9  Mr. Chairman.

         10                 In advance I ask your indulgence, my

         11  statement is rather long. But as you submitted over

         12  100 questions to the Police Department, I think it

         13  is important that I answer these questions to the

         14  extent that I can at this time publicly, and to

         15  those I cannot answer will be the subject of future

         16  hearings, I assume.

         17                 Good morning, Mr. Speaker and members

         18  of the Council. I am pleased to be here today to

         19  continue our discussion of the Street Crimes Unit

         20  and to talk about the broader issue of the

         21  relationship between the people of New York City and

         22  their Police Department.

         23                 I would like to first thank you for

         24  the efforts you have made to reach out to your

         25  constituents and to us in the Police Department to
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          2  help us understand each other better during what has

          3  been a very difficult time. These efforts build upon

          4  the strong partnership that already exists between

          5  our commanders and their elected officials,

          6  community leaders, school officials, clergy and

          7  precinct community councils. We work together every

          8  day to nurture our bond with the communities we

          9  serve in countless ways that never get reported, all

         10  to the improvement of the life of the City we love.

         11                 We take very seriously the concerns

         12  that have been expressed about how we do our jobs,

         13  particularly with respect to street crime

         14  encounters, street encounters with people of color,

         15  and I know you are aware of recent steps we have

         16  taken regarding the Street Crime Unit and among the

         17  police force in general, to address those concerns.

         18  I will discuss them detail as I answer the questions

         19  your Committee posed in your letter to me of March

         20  26th.

         21                 The mission of the Street Crime Unit

         22  is to effect arrests of violent street level

         23  criminals, with a particular emphasis on recovering

         24  illegal firearms.

         25                 Formed in 1971, with 200 members, its
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          2  original emphasis was on violence against taxi and

          3  truck drivers, focusing on robbery and hijacking,

          4  and later expanded to focus on violent street

          5  crimes.

          6                 In 1994, as part of the Department's

          7  Gun Strategy, the Street Crime Unit, then numbering

          8  98 members, was increased by 25 percent and deployed

          9  in one high crime area at a time, 24 hours a day, to

         10  reduce violent crime by increasing firearms related

         11  arrests and address crime displacement into

         12  neighboring areas.

         13                 Precinct resources then maintained

         14  the areas addressed by the Street Crime Unit.

         15  Because of the great success of the Unit in

         16  apprehending violent criminals with guns, in

         17  Strategy '97, we resolved to expand the Unit by 300

         18  to 438, establish borough units, available to patrol

         19  commanders, and expand its emphasis to all forms of

         20  street level crimes, especially crimes against the

         21  person.

         22                 Today's Street Crime Unit is an

         23  invaluable resource for precinct commanders

         24  confronted with intractable pockets of crime or

         25  pattern criminals frequenting their neighborhoods.
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          2                 Contrary to some descriptions you

          3  have heard in this chamber of how the Street Crime

          4  Unit operates, it is a highly supervised unit which

          5  is strategically deployed on a Borough level, using

          6  detailed tactical planning developed with the

          7  participation of narcotics, detective and patrol

          8  personnel. Some of the critical factors used to

          9  determine the deployment of Street Crime personnel

         10  are violent crime patterns, crime statistics and

         11  requests for additional resources by precinct

         12  commanders.

         13                 In fact, precinct commanders meet at

         14  length with ranking officers of the Street Crime

         15  Unit to best strategize and coordinate personnel

         16  before they are deployed.

         17                 Street Crime Unit officers have in

         18  the past generally worked in teams of one supervisor

         19  and five officers, depending upon the specific

         20  condition to be addressed, the number of officers

         21  and vehicles available and the size and density of

         22  the geographical area to be covered.

         23                 However, as I told you last month, I

         24  have directed that the span of control in the Street

         25  Crime Unit be reduced to one supervisor for every
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          2  three police officers so that the average team size

          3  will now be four.

          4                 The Street Crime Unit is made up of

          5  volunteers, primarily patrol officers, who apply for

          6  transfer to the unit by filing a comprehensive

          7  application including a detailed history of their

          8  accomplishments.

          9                 They must have at least three years

         10  of experience and a high recommendation from their

         11  present commanding officer. Their employment

         12  history, including sick record, arrest activity,

         13  annual evaluations, CCRB complaints, Central

         14  Personnel Inquiry data, including shooting

         15  incidents, are all considered by the Street Crime

         16  Review Board, consisting of three ranking officers,

         17  a captain, lieutenant and/or sergeant of the Street

         18  Crime Unit.

         19                 The Board interviews the applicant

         20  and makes a recommendation to the Commanding Officer

         21  of the Street Crime Unit who makes the final

         22  decision. The transfer is subject to a 90-day

         23  assessment period, during which the newly assigned

         24  officer is evaluated for suitability for the Unit.

         25                 The criteria for selection have been
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          2  developed over time and each applicant is judged on

          3  individual merit, including the totality of the

          4  circumstances of civilian complaints received, and

          5  the type of arrests made. Weapons discharges ranging

          6  from accidental discharge while cleaning a weapon to

          7  intentional shooting causing a fatality, are weighed

          8  seriously while considering an applicant and may

          9  preclude assignment to any specialized Department

         10  command, including the Street Crime Unit.

         11                 Although highly desirable, foreign

         12  language proficiency is not a requirement. I note

         13  that at present, 44 or 12 percent of the members of

         14  the Street Crime Unit speak a foreign language,

         15  including Spanish, French, Cantonese, Italian,

         16  Persian and Greek.

         17                 With respect to the present make-up

         18  of the Street Crime Unit, non-supervisory officers

         19  have an average of 6.9 years of experience compared

         20  to 6.8 years experience for patrol officers

         21  Citywide.

         22                 Of all members of the 362 present

         23  members of the Street Crime Unit, 50 percent of 13.5

         24  percent had discharged their weapons in their prior

         25  assignments in a total of 63 incidents. Ten officers
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          2  were involved in 11 incidents where injury resulted,

          3  seven officers were involved in seven incidents

          4  which resulted in fatalities. Of the 63 shooting

          5  incidents, administrative and criminal review has

          6  been completed in all but one instance before the

          7  applicant was selected for the Street Crime Unit.

          8                 You have asked about the rate of

          9  acceptance of applicants for the Street Crime Unit.

         10                 In 1997, approximately 300 officers

         11  were transferred into the Unit as a part of its

         12  expansion; however, a total of 91 members, one

         13  sergeant and 90 police officers, were transferred

         14  from the Unit due to less than satisfactory

         15  performance. Thereafter, 415 applications for

         16  transfer to the unit were received and 220 were

         17  rejected. During the first quarter of 1999, 90

         18  applications have been received and seven officers

         19  have transferred into the unit.

         20                 The officer's performance during the

         21  assessment period as well as afterward is

         22  continually evaluated by the commanding officer and

         23  the officer's direct supervisor.

         24                 Evaluation criteria, include

         25  integrity, attendance, preparation of the Department
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          2  forms, disciplinary record, CCRB record, enforcement

          3  activity, and compliance with Department directives

          4  and EEO guidelines. There is no formal disposition

          5  or review, other than continuation in the assignment

          6  or transfer to another command.

          7                 Similarly, the appropriateness of

          8  permanent assignment for precinct anti-crime

          9  officers is continually assessed by their direct

         10  supervisors and by the precinct commanding officer.

         11                 With respect to your questions

         12  regarding the successful prosecution of arrests by

         13  the Street Crime Unit and the defense of civil

         14  actions against the City, we are working hard at

         15  improving both areas. We extensively train our

         16  officers in applicable law regarding street

         17  encounters, court procedures and giving testimony.

         18  We cooperate with the District Attorneys to present

         19  strong criminal cases.

         20                 I will point out again that our

         21  conviction rate for Street Crime Unit gun arrests is

         22  consistent with our overall conviction rate for gun

         23  cases of 50 percent for the last five years, and

         24  consistent with the conviction rate for robbery

         25  arrests. It is also significantly higher than the 35
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          2  percent conviction rate for felony assault arrests.

          3                 In fact, in 1998, a lower proportion

          4  of Street Crime Unit weapons resulted in the

          5  District Attorney declining prosecution, than the

          6  overall Department rate, 7.3 percent versus the 8.2

          7  percent.

          8                 With regard to civil suits, we work

          9  closely with the Corporation Counsel at every stage

         10  to mount a successful defense. We have recently

         11  instituted a program with the Torts Division to

         12  aggressively screen and evaluate in-coming civil

         13  cases utilizing all available Department records so

         14  that our attorneys have as much information as early

         15  as possible to determine whether settlement or

         16  litigation strategy is appropriate.

         17                 The Corporation Counsel has also

         18  recently established a special federal litigation

         19  unit, expressly for the purpose of devoting more

         20  resources to the defense of federal suits against

         21  the City's law enforcement officers.

         22                 Finally, I have developed a cadre of

         23  police officers of all ranks who are able to provide

         24  expert testimony in both civil and criminal actions

         25  so that the District Attorneys and the Law
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          2  Department may call upon the wealth of talent and

          3  experience our members possess to assist them in

          4  litigating criminal and civil cases.

          5                 With respect to training, all Street

          6  Crime Unit personnel receive extensive entry level

          7  and in-service training in tactics, cultural

          8  awareness and relevant principles of law.

          9                 As you will see, we devote enormous

         10  resources to training, primarily developed and

         11  coordinated by the Director of Training, with the

         12  assistance of specialized commands and guest

         13  participants.  In fact, I will shortly appoint what

         14  is known as the Board of Visitors for the Police

         15  Academy, a number of citizens from diverse cultural

         16  groups, similar to such Boards formed to consult

         17  with the military service academies. The Board will

         18  review not only the Academy's training efforts, but

         19  also the Department's recruiting strategies.

         20                 While in the Police Academy, all

         21  recruits receive five days of firearms qualification

         22  training and five days of tactics training. In

         23  addition, the recruits receive 156 hours of

         24  classroom instruction in legal principles, the use

         25  of force including physical training and tactics,
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          2  communications, and cultural awareness. Recruits

          3  take a course in "verbal judo", a communications

          4  course which gives them the verbal skills they need

          5  to de-escalate confrontations without resorting to

          6  physical force.

          7                 In order to graduate from the

          8  Academy, recruits must score 100 percent on the

          9  justification exam, the only exam requiring a

         10  perfect score, which tests the recruit's

         11  understanding of appropriate and inappropriate use

         12  of physical force and deadly physical force.

         13                 After graduating, all officers

         14  receive annual firearms training and must qualify in

         15  each six-month cycle. For officers originally

         16  trained on revolvers, there is a three-day, 9

         17  millimeter conversion course instructing members on

         18  semi-automatic pistols.

         19                 In all firearms training, developing

         20  sound judgment and tactical proficiency regarding

         21  firearms usage is continually stressed each and

         22  every time police officers attend firearms training.

         23                 Members of the Street Crime Unit have

         24  generally received a total of 12 and a half days of

         25  training beyond recruit training. They also receive
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          2  annual in-service training on an ongoing basis. I

          3  will describe their training in detail.

          4                 Upon their assignment to the Street

          5  Crime Unit, all in-coming officers receive the

          6  Police Academy's three-day Basic Plainclothes

          7  Course, which is also provided to newly assigned

          8  precinct anti-crime officers, before assuming

          9  enforcement duties. The course utilizes lecture,

         10  mock scenario participation, videotape, and video

         11  simulation firearms training, using the Firearms

         12  Training System, called FATS.

         13                 The comprehensive course covers legal

         14  topics such as: use of deadly force, courtroom

         15  testimony, tampering with physical evidence,

         16  perjury, standards of proof, car stops, search and

         17  seizure, weapons and drug presumption,

         18  interrogations and eyewitness identification.

         19                 Tactics topics include: interview

         20  techniques, body mechanics, break falls, ground

         21  defense, weapon retention, gun disarming, control

         22  holds, pressure points, confrontation situations,

         23  speed cuffing, felony car stops, field encounters

         24  and physical skills. The course also covers stop,

         25  question and frisk procedures, using lecture,
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          2  videotape and officer participation.

          3                 When the Street Crime Unit was

          4  expanded in 1997, the entire membership received

          5  intensive training beyond the Basic Plainclothes

          6  Course. They were provided with training on verbal

          7  judo, search and seizure, warrant enforcement

          8  guidelines, street narcotics, felony checkpoints,

          9  asset forfeiture, and decoy training.

         10                 In addition, all members attended a

         11  one-day course developed by the Street Crime Unit

         12  itself, known as Top Cops, focusing on car stop

         13  tactics and taught by experienced Street Crime

         14  Officers.

         15                 Each member of the Street Crime Unit

         16  attends a one-day course presented by the Special

         17  Operations Division Training Coordinator, "In Tac"

         18  Training, which concentrates on diverse topics such

         19  as car stops, gangs, search and seizure, surviving

         20  edged weapons, crime scene preservation, off duty

         21  accidents, technology and policing, and CCRB issues.

         22                 The Street Crime Unit, like all other

         23  operational commands, conducts regular roll call

         24  "in-service" training for 1.5 hours each week,

         25  using instruction cycles provided by the Police
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          2  Academy. Legal issues are frequent topics. The cycle

          3  beginning in June of 1998 provided specific legal

          4  training on stop, question and frisk, probable

          5  cause, and courtroom testimony to all patrol

          6  officers.

          7                 To this end, the Legal Bureau

          8  developed a curriculum, "Street Encounters", to

          9  assist police officers in handling the complex

         10  questions of law they face when deciding whether and

         11  how to conduct a stop. It is also during roll call

         12  training that police officers receive briefings on

         13  the communities they will be patrolling, with

         14  special emphasis on neighborhood conditions, crime

         15  conditions and directed patrol.

         16                 In February and March of this year,

         17  immediately following the shooting of Mr. Diallo,

         18  all members of the Street Crime Unit attended the

         19  three-day Street Crime Unit Refresher Course.

         20                 The first day, conducted at Rodman's

         21  Neck Range, focused on judgment training, on legal

         22  issues and on tactics such as firearms training,

         23  cover and concealment, isolation and containment,

         24  target identification, mass reflexive response or

         25   "chain reaction" shooting, gun maintenance, close

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            28

          1  COMMITTEE ON PUBLIC SAFETY

          2  combat, tactical use of sights, and effective Street

          3  Crime tactics. FATS training and the "Tactics House"

          4  were utilized.

          5                 The second day, conducted at the

          6  Street Crime Unit's Randall's Island facility,

          7  concentrated on some of the same issues, with the

          8  addition of verbal judo, de-escalation techniques,

          9  car stops, firearms discipline training, threat

         10  assessment, post shooting procedures, use of force

         11  options, avoidance of friendly fire and crossfire

         12  situations, accidental discharges and safety issues.

         13                 This portion of the course included

         14  "simunitions" training, which places officers in

         15  scenarios with subjects armed with "live", simulated

         16  ammunition composed of soft plastic projectiles. The

         17  primary goal of the training is to teach officers to

         18  safely interact with and disarm armed felons.

         19                 The officers have an opportunity to

         20  simulate interaction with diverse subjects and

         21  explore the tactical options available to them under

         22  the stress of an armed encounter, followed by an

         23  indepth debriefing for the participants.

         24                 They discuss the conduct and demeanor

         25  of both subjects and officers and evaluate how
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          2  effective the officer's communication was with the

          3  subject and with fellow officers.

          4                 The third day was the Cultural

          5  Diversity Workshop conducted by the Deputy

          6  Commissioner of Community Affairs. The issues

          7  explored include relationships between the community

          8  and the Police Department, officer attitudes and

          9  their effect on how officers perform their duties,

         10  and stereotypes and how to avoid stereotypical

         11  language. The final part of the workshop was a

         12  focused dialogue between community leaders and the

         13  officers to discuss community concerns in a

         14  meaningful way.

         15                 After a member of the Street Crime

         16  Unit discharges his or her weapon, like any other

         17  member of the service, a four-step investigative and

         18  review process begins. The incident is first

         19  investigated by supervisors in the rank of captain

         20  and above, followed up by an investigation by the

         21  Borough Shooting Team. The case is then presented to

         22  the Borough Firearms Discharge Review Board which

         23  makes its findings and recommendation to the

         24  Department's Firearms Discharge Review Board,

         25  chaired by the Chief of Department.
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          2                 The Board makes a finding as to

          3  whether the shooting was within or violates the

          4  Department guidelines and makes disciplinary and

          5  training recommendations as appropriate.

          6                 Every officer who discharges their

          7  weapon on or off duty must, within 30 days of the

          8  incident, or a return to full duty, attend the

          9  Tactical Review Course at Rodman's Neck, consisting

         10  of shooting fundamentals, cover and concealment,

         11  graduated cycle of progression for necessary force,

         12  verbal to non-lethal to deadly force, confrontation

         13  situations, deadly physical force, FATS simulations,

         14  and firing exercises.

         15                 Where indicated, other officers

         16  involved in the shooting may also be directed to

         17  attend the course, even if they have not themselves

         18  discharged their weapons.

         19                 You have asked about FATS video

         20  simulation system, and requested a copy of the

         21  videotape. The system does not use a videotape but

         22  is rather a comprehensive simulation exercise, with

         23  scenarios on laser videodisks. Since they require

         24  software to view, we will be pleased to arrange for

         25  viewing by any interested members of the Council.
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          2                 The scenarios and current use include

          3  nighttime and low-light conditions, however, there

          4  are limitations to how dark the scenario may be, so

          5  as to still be viewable.

          6                 We are in the process of upgrading

          7  the system and with the help of the Police

          8  Foundation will acquire a more advanced system

          9  within the next year.

         10                 We will include additional night

         11  scenarios with appropriate diverse participants

         12  simulating conditions in New York City.

         13                 The system will mirror real-life

         14  situations with appropriate tactical variables, such

         15  as covering concealment, through the use of a

         16  shootback system, where the machine actually fires

         17  back at the officers being trained.

         18                 All uniformed members of this

         19  Department, including those in specialized units,

         20  will receive fast training twice a year during

         21  semi-annual firearms qualification, effective with

         22  the cycle beginning January 1, 1999.

         23                 Simunitions has been introduced into

         24  In-Tac training for all members assigned to the

         25  Patrol and Housing Bureaus, and Transit and Traffic
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          2  Control Divisions.

          3                 In all firearms training, the goal is

          4  to train officers to employ deadly physical force

          5  only as a last resort, and to utilize the minimum

          6  number of shots necessary to achieve the goal of

          7  removing the threat of deadly physical force.

          8                 Therefore, whether it is FATS or

          9  simunitions training, judgment and accuracy are both

         10  stressed in order to minimize the number of

         11  shootings and the number of shots fired, consistent

         12  with the need to protect the public and the officers

         13  themselves.

         14                 Officers are continually trained to

         15  de-escalate simulations and employ the least amount

         16  of force necessary. Contrary to published reports

         17  referred to in your questions, I note that the

         18  Street Crime Unit's average number of rounds fired

         19  at offenders in intentional shootings was 4.1 in

         20  1998, which is less than the average 5.9 rounds

         21  fired for intentional shooting for the Department as

         22  a whole, and I have provided you with a chart that

         23  shows that in 1995, the average number of rounds

         24  fired by Street Crime was 10.8 as compared to 4.1 in

         25  1998.
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          2                 You have asked whether there is a

          3  systematic reporting process for monitoring the

          4  training performance of individual officers and what

          5  the consequences are when an officer fails training

          6  in some way.

          7                 In-service training is more similar

          8  to the continuing education for professionals than a

          9  pass-fail exam situation. An officer's participation

         10  in in-service training is the only way to measure

         11  ability, evaluation of their day-to-day real life

         12  performance is the critical measurement.

         13                 The officer's monthly activity

         14  reports and performance evaluations are used to

         15  monitor their overall performance, including their

         16  receptiveness, conduct and performance while in

         17  training.

         18                 When their performance is inadequate

         19  in a certain phase of training, they are retrained

         20  until they reach a satisfactory level of performance

         21  before being returned to duty.

         22                 As I noted before, after the Street

         23  Crime Unit's expansion in 1997, 91 members of the

         24  Street Crime Unit were transferred from the unit on

         25  the basis of their performance.  Since then, seven
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          2  officers were transferred out of the Unit as a

          3  result of review by the First Deputy Commissioner's

          4  CCRB profile and assessment program, in which all

          5  officers receiving six or more civilian complaints

          6  in the past five years, whether substantiated or

          7  unsubstantiated, receive a comprehensive career

          8  review and analysis.

          9                 With respect to retraining officers

         10  in tactics after a method such as the chokehold is

         11  rejected, there are several ways we inform police

         12  officers when a practice or policy has changed:

         13  Teletype messages, Department orders, precinct/unit

         14  training, and training videos. Alternative

         15  procedures or tactics are provided to officers in

         16  the next round of semi-annual firearms training or

         17  In-Tac training, so that officers will not have to

         18  rely on a method which has been discarded.

         19                 You have asked about a review of the

         20  procedures of the Street Crime Unit following the

         21  shooting of Mr. Diallo. It is my responsibility to

         22  constantly review our practices and procedures as

         23  issues are raised, criminal trends develop, and

         24  community concerns are voiced.

         25                 In this instance, I am in the process
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          2  of making several changes to the Street Crime Unit

          3  in response to my review of their operations, as

          4  well as the input of the community, including

          5  instituting uniformed patrol, assigning an

          6  additional fifty minority members to the unit, and

          7  awarding detective-specialist shields to the

          8  command.

          9                 As I mentioned before, I have also

         10  directed that the span of control will now be one

         11  supervisor to every three officers.

         12                 Evaluation of the Street Crime Unit

         13  is ongoing, as it is with all Police Department

         14  commands, and we will continue to respond to

         15  problems and issues as they arise.

         16                 With respect to supervision, the

         17  ration of supervisors to officers in anti-crime

         18  units is 1 to 6.4 percent. In the Street Crime Unit,

         19  the average number of police officers under the

         20  supervision of a sergeant is 5.5. In January, 1996,

         21  the number was 10.0. In January 1997, the number was

         22  9.1 in March the number was 7.5 of '97, and in

         23  January '98, the number was 7.6. The planned 1.3

         24  span of control means in effect that all Street

         25  Crime officers will work under direct supervision.
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          2                 Regarding the issue of stop and

          3  frisk, you have asked how the Street Crime Unit

          4  Officers are trained to handle instances where they

          5  have mere suspicion, but nothing more. I would like

          6  to read to you a portion of the "Street Encounters"

          7  handbook, which was developed pursuant to my

          8  authority to address the legal and practical issues

          9  arising when police officers suspect criminal

         10  activity.

         11                 This handbook was utilized to train

         12  the Street Crime Unit in 1998 and again this year:

         13                 Titled Whimsical, Capricious and

         14  Biased Bases - No Approach.

         15                 Definition: If the Officer has only a

         16  whim or caprice without any articulable basis for

         17  initiating an encounter with a person, then he may

         18  not approach, question, nor detain the person.

         19  Moreover, if the basis for the officer's contact

         20  with the person is a personal prejudice or bias,

         21  such as the person's race or hair length, the

         22  encounter is unlawful.

         23                 The next item: Mere Suspicion -

         24  Approach and Question -  No Force.

         25                 Definition: If the officer has very
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          2  little but some basis for believing that the person

          3  is engaged, has engaged or is about to engage in

          4  crime, the officer has only mere suspicion. At this

          5  level of suspicion, the officer may approach the

          6  person and ask questions. He may not use force, nor

          7  in any way detain the person against his will. This

          8  is known as common law right of inquiry.

          9                 As you can see, although the law as

         10  applied by the courts in this area is very

         11  complicated, we are providing concrete legal

         12  guidance to police officers when encountering

         13  possible criminal activity that emphasizes the

         14  constitutional rights of the citizens they engage in

         15  street encounters.

         16                 Street Crime Unit officers, like all

         17  other police officers, must make judgments every day

         18  about whether a person may have engaged in criminal

         19  activity and whether they pose a threat to the

         20  officer's safety.

         21                 One of the most common complaints

         22  against the Street Crime Unit that we have heard is

         23  that since they stop so many people that are not

         24  arrested as a result, they must be making illegal

         25  stops. This is another example of illogical,
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          2  back-end analysis, which fails to take into account

          3  a variables which exist in the real world of

          4  policing.

          5                 An officer must have reasonable

          6  suspicion to detain a person by use of force, and

          7  must have a reasonable fear for their safety to

          8  conduct a frisk for a weapon.

          9                 Both of these threshold

         10  determinations are below the probable cause standard

         11  required for arrest.

         12                 It is also possible that a man who

         13  fits a description of a suspect in armed robbery,

         14  for example, is not the robber, even though the man

         15  may be running down the street close to the location

         16  of the robbery and wearing clothes similar to the

         17  perpetrators with a heavy bulge in the jacket

         18  pocket. It is also possible that by the time the

         19  officers receive the call and description, the

         20  robber discarded the weapon and property stolen or

         21  handed it off to an accomplice, but otherwise fits

         22  the description of the subject.

         23                 Police officers cannot know for a

         24  fact what they will find and whether they are in

         25  fact in danger from the person they stopped until
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          2  they actually conduct the stop. In both instances, a

          3  stop, question and frisk may not yield an arrest,

          4  but in both instances, the stop would have been

          5  entirely justified.

          6                 Additionally, I must emphasize that

          7  the fundamental purpose of the frisk in these

          8  extremely dangerous encounters is the personal

          9  safety of the police officer conducting the inquiry.

         10  I think this simple fact, often lost in some of the

         11  extreme rhetoric that we have been hearing lately

         12  was very evident to the Supreme Court of the United

         13  States in the seminal case in this area, Terry

         14  versus Ohio. In fact, Chief Justice Earl Warren

         15  summarized the issue very succinctly in that opinion

         16  when he synopsized the reasoning of the lower court,

         17  which upheld the reasonable suspicion frisk based on

         18  circumstantial facts as follows:

         19                 "The frisk, it held, was essential to

         20  the proper performance of the officer's

         21  investigatory duties, for without it 'the answer to

         22  the police officer may be a bullet, and a loaded

         23  pistol discovered during the frisk is admissible'".

         24                 I believe that many of the loudest

         25  voices that we are hearing are using a tragic
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          2  incident as a vehicle to attempt to undermine a

          3  police officer's ability to conduct lawful

          4  investigations of suspected criminal activity and

          5  take reasonable action during a street encounter to

          6  protect him or herself as permitted by the United

          7  States Supreme Court.

          8                 An example of this is a recent case

          9  cited in the Federal Court for the Southern

         10  District, U.S. versus Arenas. In this decision, the

         11  judge outlined facts that were remarkably similar in

         12  many respects to the facts in Terry versus Ohio.

         13                 Police officers conducting a stop

         14  recovered a firearm contained in the jacket of one

         15  of the suspects with ammunition in his pants pocket.

         16  The case was prosecuted by attorneys assigned to the

         17  U.S. Attorney for the Southern District of New York

         18  and agreed that the actions of the officers were

         19  constitutional and appropriate.

         20                 The judge, however, upon review of

         21  the same facts decided that the Terry standard of

         22  reasonable suspicion was not met at the specific

         23  time of the stop and suppressed the gun. I would

         24  point out, however, that the gun was contraband and

         25  is not going back onto the street.
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          2                 Immediately after the judge's ruling,

          3  the Executive Director of the New York Civil

          4  Liberties Union, an often quoted advocate, imputed

          5  his own rationale into the judge's decision, and

          6  publicly stated "judges don't write in a vacuum...

          7  He's sending a message to the NYPD that their action

          8  on the streets is constitutionally suspect... This

          9  decision is saying stop immediately."

         10                 Obviously, the logical conclusion of

         11  this type of statement is that when faced with

         12  inherently dangerous street encounters, often

         13  involving loaded firearms and dangerous criminals,

         14  coupled with the fact that even United States

         15  Attorneys and federal judges may differ on what is

         16  an appropriate stop and frisk, New York City police

         17  officers should begin foregoing criminal

         18  investigations or necessary frisks, and thereby

         19  substantially increase their risk of being

         20  critically wounded or killed in the course of trying

         21  to protect all of us. This type of logic is not only

         22  faulty but is irresponsible and I cannot support it.

         23                 It is completely understandable that

         24  the innocent man in my earlier example will feel

         25  violated by being subjected to a forcible stop and
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          2  frisk, but in truth, there is no way for police

          3  officers to know he is not the suspect until and

          4  unless they investigate the allegations.

          5                 The work of the Street Crime Unit is

          6  among the most dangerous police work there is. These

          7  officers know they cannot tell by just looking at

          8  someone whether they are criminals or not, and they

          9  face the daily possibility that they will be shot to

         10  death by the very individuals they are seeking.

         11                 We also understand that a person

         12  being forcibly stopped has every reason to be

         13  terrified and upset. We must do better at explaining

         14  to people why they were stopped and frisked, and we

         15  must ensure that no excessive force is used, but we

         16  must not assume that every stop and frisk is

         17  illegitimate because it does not yield an arrest.

         18                 Critics claim that the Street Crime

         19  Unit engages in unlawful racial profiling because of

         20  a high proportion of the stops and frisks conducted

         21  by that unit involve people of color. This

         22  persistent charge ignores the fact that the Street

         23  Crime Unit is a Citywide Unit which goes where there

         24  are high concentrations of violent street crime.

         25                 The unfortunate truth is that
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          2  communities of color are disproportionately

          3  victimized by violent street crime, and most of the

          4  descriptions we receive from victims are

          5  representative of the people who live in the

          6  communities that are being victimized.

          7                 The Street Crime Unit also seeks

          8  pattern criminals who have committed multiple

          9  violent crimes like robbery and rape. Unfortunately,

         10  as with violent street crime, the victims, as well

         11  as the perpetrators, are disproportionately members

         12  of minority groups.

         13                 The Police Department's primary

         14  mission is to address violent crime whenever it

         15  occurs. We do not select our suspects, as they are

         16  identified, not by us, but by the victims. Knowing

         17  that a complete analysis of our stop and frisk forms

         18  will assist in identifying areas of concern and

         19  might bring to light any unusual patterns, we have

         20  worked literally around the clock in making tens of

         21  thousands of data entries in order to computerize

         22  the forms called UF-250s. The information we have

         23  obtained is not complete, and has not been

         24  sufficiently audited to rely upon for absolute

         25  conclusions.
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          2                 However, we have reviewed preliminary

          3  data for 1998 for the 25 precincts in which the

          4  Street Crime Unit has most frequently been deployed.

          5  The racial/ethnic distribution of the subjects of

          6  stop and frisk reports reflects the demographics of

          7  known violent crime suspects as reported by crime

          8  victims. Similarly, the demographics of arrestees in

          9  violent crimes also correspond with the demographics

         10  of known violent crime suspects.

         11                 You have asked many questions

         12  regarding the Department's stop and frisk reports.

         13  First, contrary to what you were told by another

         14  witness at the first hearing, there is no

         15  requirement under the law to prepare a UF-250.

         16  Documenting street encounters is solid,

         17  long-standing Department practice, designed to

         18  provide protection to both police officers and

         19  members of the public so that full information is

         20  available, should follow-up or investigation of the

         21  stop become necessary.

         22                 Second, in 1997, I initiated a policy

         23  change to make filing UF-250s a priority which is

         24  rigorously enforced providing accountability for the

         25  actions that officers take in the street.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            45

          1  COMMITTEE ON PUBLIC SAFETY

          2                 Third, a "stop and frisk" form need

          3  not be prepared every time a police officer has a

          4  street encounter. A UF-250 is prepared when someone

          5  is stopped by use of force, frisked, searched or

          6  arrested as a result of the stop, or if the subject

          7  refused to identify him- or herself. It is not

          8  required to be prepared unless one of those

          9  conditions is present.

         10                 Therefore, if an identified person is

         11  stopped and questioned but not frisked or arrested,

         12  and no force is used, then no UF-250 is required to

         13  be prepared.

         14                 You have asked what proportion of

         15  stop and frisks are conducted on the basis of

         16  quality of life violations. As you know, our Quality

         17  of Life Strategy is one of the cornerstones of crime

         18  reduction in this City over the last several years.

         19  We have neither emphasized nor de-emphasized this

         20  strategy as one of the tools used by the Street

         21  Crime Unit to address low-level offenses and

         22  disorder on the streets.

         23                 However, I remind you that detention

         24  by use of force may only occur when the person is

         25  suspected of a crime, that is, a felony or
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          2  misdemeanor, and not a violation-level offense.

          3  Similarly, a frisk may only be conducted if the

          4  officer has a reasonable fear for his or her safety.

          5  If an officer observes quality of life violations on

          6  the street, he or she has the ability to make a

          7  summary arrest as long as probable cause is present,

          8  and therefore a stop, question and frisk is usually

          9  unnecessary.

         10                 In reviewing the following data

         11  regarding the activities of the Street Crime Unit

         12  for the past four years, I reiterate that the number

         13  of UF-250s reported is preliminary, very possibly

         14  including duplicate forms, and subject to further

         15  revision and analysis. We will provide the final,

         16  audited data as soon as it is available, and I have

         17  provided you with some charts indicating the number

         18  of UF-250s that were taken from activity reports,

         19  but I should point out that activity reports are

         20  activity reports of the officers, so many of these,

         21  for instance, the 27,000, could be duplicate

         22  reporting of the same officers involved in the same

         23  stop and frisk. So the actual numbers of UF-250s

         24  could be much lower.

         25                 I have also provided the average
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          2  number of arrests and UF-250s per Street Crime

          3  officer.

          4                 I note that in 1997, Street Crime

          5  Unit staffing was tripled. In addition, as I

          6  mentioned before, we placed additional emphasis on

          7  the accurate recording of crime data and targeted

          8  police intervention, causing a corresponding

          9  increase in the preparation of stop and frisk

         10  reports.

         11                 Conviction information is not tracked

         12  by the Police Department and is therefore not

         13  available.

         14                 The number of stop and frisk reports

         15  prepared by precinct anti-crime officers is

         16  unavailable, since UF-250s are not tracked

         17  separately for anti-crime personnel.

         18                 However, arrest figures for precinct

         19  anti-crime personnel are: 13,817 arrests in 1995,

         20  14,532 arrests in 1996, 13,747 arrests in 1997, and

         21  12,775 arrests in 1998.

         22                 Performance and productivity measures

         23  for the Street Crime Unit are similar to those of

         24  other police officers: apprehension and

         25  intervention, community interaction, police ethics
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          2  and integrity, judgment, communication skills,

          3  processing arrests, drive and initiative and the

          4  like.

          5                 Supervisors meet with their officers

          6  four times per year to set priorities and discuss

          7  the officer's performance, accomplishments and

          8  training needs. Like all other police officers,

          9  Street Crime Unit members are monitored closely for

         10  civilian complaints and integrity problems. In fact,

         11  last year civilian complaints decreased by one-third

         12  for the Street Crime Unit, from 91 in 1997 to 59 in

         13  1998. There are no quotas and no mandatory minimum

         14  number of stop and frisk reports.

         15                 With respect to auditing or otherwise

         16  reviewing UF-250s, we are in the process of

         17  computerizing the UF-250s on file, which will assist

         18  in studying patterns and identifying clear

         19  violations of Department guidelines, but there is no

         20  foolproof way to conduct a paper audit to determine

         21  whether reasonable suspicion was present in a street

         22  encounter, since the forms are self-generated by the

         23  officer taking action.

         24                 A supervisor is required to review

         25  and sign the form from the time it is prepared and
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          2  supervisors are held responsible for ensuring that

          3  officers can articulate sufficient levels of

          4  suspicion for any action taken.

          5                 In appropriate instances, if they

          6  have committed violations or made mistakes, they are

          7  disciplined or retrained.

          8                 Precinct detective squads also review

          9  stop and frisk forms as investigative tools.

         10                 Where indicated, the Internal Affairs

         11  Bureau conducts targeted and random integrity

         12  testing, including force testing, and the Quality

         13  Assurance Division and Borough Inspections Unit

         14  conduct testing and perform audits as well.

         15                 There has been no audit targeted

         16  specifically at whether officers are complying with

         17  Department guidelines and adhering to the

         18  requirement to file stop and frisk reports.

         19                 With respect to plainclothes

         20  officers' obligation to identify themselves, the

         21  Patrol Guide provides that any officer not in

         22  uniform must identify him or herself as a police

         23  officer as soon as possible when conducting a stop.

         24                 There is no distinction made between

         25  approaching a pedestrian or a vehicle, however,
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          2  plainclothes officers are discouraged from making

          3  routine vehicle stops.

          4                 In the course of enforcement action

          5  plainclothes officers typically display their

          6  shields where practicable and consistent with

          7  safety.

          8                 All officers must provide their names

          9  and shield numbers upon request.

         10                 Even if officers do not identify

         11  themselves, where a civilian complaint is received

         12  and the complainant is not able to identify the

         13  subject officer, the supervisor or duty captain of

         14  the next highest command is immediately notified. He

         15  or she will conduct an investigation to determine

         16  the identity of the subject, based upon descriptions

         17  of the officer and companion officers, their car,

         18  and the time and location of the incident.

         19                 Where the allegation is one of

         20  serious misconduct, the Internal Affairs Bureau will

         21  conduct the investigation.

         22                 No audit of the Street Crime Unit has

         23  been conducted regarding the requirement to identify

         24  oneself.

         25                 Years. You have asked about the
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          2  racial, ethnic and gender composition of the Street

          3  Crime Unit for the last four years. Snapshot data as

          4  of January of each year shows-- and the chart is

          5  appended, which shows 80 percent white in 1995, 6.7

          6  percent black, 12.2 percent Hispanic, 1.2 percent

          7  Asian, 5.6 percent female.

          8                 In 1996, 81.2 percent white, 2.6

          9  percent black, 15.4 percent Hispanic, 0.9 percent

         10  Asian and 5.1 percent female.

         11                 In 1997, 81 percent white, 2.8

         12  percent black, 14.1 percent Hispanic, 1.4 percent

         13  Asian, 5.6 percent female.

         14                 In 1998, 78.1 percent white, 3.7

         15  percent black, 16.5 percent Hispanic, 1.7 percent

         16  Asian, 6.6 percent female.

         17                 And as of 3/31/99, 81.8 percent

         18  white, 3 percent black, 13.8 percent Hispanic, 1.4

         19  percent Asian, and 9 percent female.

         20                 Implementation of our initiative to

         21  transfer in 50 new members of color is in process.

         22                 You have asked about the results of

         23  the 1993 minority recruitment initiative. The exam

         24  given immediately after that initiative attracted a

         25  total of 56,440 applicants filing for the exam, in
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          2  the following percentages: 45.9 percent white, 26.5

          3  percent black, 24.7 percent Hispanic, 2.3 percent

          4  Asian and 0.6 percent Native American.

          5                 The race ethnicity of 404 applicants

          6  was unknown. The number of applicants who actually

          7  took the exam was 38,564 with similar racial ethnic

          8  percentage.

          9                 Of course the effect of the campaign

         10  may be reflected in subsequent exams as well.

         11                 The NYPD has consistently hired more

         12  minority officers in each successive year since

         13  1994, except for 1996 when fewer officers were

         14  hired.

         15                 You have asked for information

         16  regarding the extent of minority participation in

         17  police entrance exams over the last five years. The

         18  racial ethnic breakout for individuals who filed for

         19  the test, took the test and passed the test follow.

         20  I note that due to rounding, the percentages do not

         21  necessarily add to 100 percent, and I have appended

         22  a chart which is self-explanatory.

         23                 The starting point for the

         24  development of our current recruitment strategy was

         25  a review of past efforts to identify those
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          2  components that have traditionally achieved the best

          3  results.

          4                 We also considered recommendations

          5  for improvements submitted by participants in past

          6  recruiting drives, and learned from their critiques

          7  and assessments. We found that minority and female

          8  supervisors were particularly well received by

          9  potential candidates and that their real-life

         10  success stories inspired many potential candidates

         11  to apply.

         12                 Therefore, the current drive will

         13  rely heavily on individuals holding positions of

         14  responsibility in the Department, who will return to

         15  their alma maters to talk to students about the

         16  careers in the NYPD. We will establish recruitment

         17  stations in public libraries, recreational centers,

         18  and station houses throughout the City, staffed by

         19  specially trained police officers during evening and

         20  weekend hours.

         21                 There we will offer career

         22  information, exam applications, and free three-hour

         23  tutorials for the test. We are reaching out to

         24  community organizations, business organizations,

         25  clergy, career counseling offices of the City
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          2  University and private colleges, and our own

          3  fraternal organizations to contact and attract as

          4  many City residents as possible.

          5                 We will also increase the use of

          6  video presentations, which have been shown to be an

          7  excellent means of attracting the attention and

          8  interest of potential candidates.

          9                 We will use transportable, battery

         10  powered TV/VCR's to maximize the number of locations

         11  reached, and will utilize videotape loops to allow

         12  recruiters to spend more time answering questions.

         13  Our recruitment initiative will also include an

         14  extensive public information campaign, using the

         15  media, bus and subway ads, billboards, recruit

         16  stickers and on all NYPD vehicles, a videotape will

         17  be displayed in Times Square, and mailing inserts in

         18  utility bills.

         19                 To increase opportunities for City

         20  residents already working for the Department in a

         21  civilian role, we will soon institute policy changes

         22  to create a career path for traffic enforcement and

         23  school safety agents to become police officers.

         24                 We will also extend the Police Cadet

         25  Corps significantly, and as a longer term goal, we
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          2  will work with the Board of Education to establish

          3  an academically challenging Law Enforcement High

          4  School.

          5                 We have begun our recruitment efforts

          6  at college campuses and at special events, including

          7  the Auto Show held at the Javits Center earlier this

          8  month. We have also formatted the Department's web

          9  page to allow candidates to download an application

         10  and notice of exam.

         11                 We are confident that the intensity

         12  and breadth of the City Resident Recruitment Drive

         13  will develop an ample pool of qualified candidates

         14  to be reached in time for the next entrance

         15  examination.

         16                 We have already developed a database

         17  of over 10,000 perspective applicants who have

         18  expressed an interest in the Department but were

         19  unable to file in time for the last exam.

         20                 Our intensive efforts to recruit City

         21  residents as police officers will also help to move

         22  toward a Department that more closely resembles the

         23  demographics of our City at all levels of service. I

         24  am confident that these efforts combined with those

         25  that I am in the process of employing for our
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          2  promotional exams to provide credit based on City

          3  residency, will yield substantial results.

          4                 I would also note, however, that when

          5  discretionary promotion is available, for example,

          6  promotion to detective, granting of special

          7  assignment status, and promotion to the uniformed

          8  ranks above captain, the rate of promotion of

          9  minorities exceeds that of white officers

         10  significantly.

         11                 For example, 31.3 percent of the

         12  white members of the service with the civil service

         13  rank of Captain have been promoted to higher ranks,

         14  whereas 47.4 percent of black members, 45.8 percent

         15  of Hispanic members, and 50 percent of Asian members

         16  have been so promoted.

         17                 The average minority officer above

         18  the rank of captain is promoted more quickly than

         19  his or her white counterpart. Similar trends exist

         20  for discretionary promotion to lieutenant and

         21  sergeant special assignment or commander/supervisor

         22  of detective squad, where white sergeants have more

         23  than two years longer in rank before promotion than

         24  minority sergeants, and black lieutenants receive

         25  discretionary promotions in less than 3.7 years,
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          2  while the Department average is six years. Blacks

          3  and Hispanics are promoted to detective second grade

          4  two to three years earlier than whites, and promoted

          5  to first grade almost five years earlier than

          6  whites.

          7                 In response to your questions

          8  regarding tracer units, I would like to describe how

          9  they work. Tracer units are teams of uniformed

         10  officers assigned to a precinct to complement the

         11  Narcotics modules as part of an area's identified

         12  Narcotics Initiative.

         13                 Their mission is to work with

         14  narcotics modules in each precinct in a team effort

         15  to detect and apprehend drug traffickers and

         16  eliminate drugs from areas that have been identified

         17  as having a serious drug problem.

         18                 In addition, the teams conduct

         19  quality of life enforcement in targeted areas.

         20                 A tracer unit is comprised of one

         21  lieutenant, four sergeants, and 32 police officers,

         22  with a varied number of years in the Department.

         23                 There are presently ten initiatives

         24  encompassing 27 precincts. The tracer unit responds

         25  to all narcotic-related radio runs, provide mobile
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          2  and fool patrol in designated areas, provide

          3  uniformed support during execution of search

          4  warrants, and follow up at locations which have been

          5  the subject of Narcotics Division investigations.

          6                 The members of the units are assigned

          7  to designated precincts, but may on occasion be

          8  temporarily deployed to support a specific tactical

          9  operation in another Initiative precinct.

         10                 You have asked for the number of

         11  officers assigned to plainclothes units from 1995

         12  through 1998. The number of uniformed members

         13  assigned to specific commands is constantly

         14  changing. The following data describes the average

         15  number of uniformed members engaged in enforcement

         16  activities in plainclothes. And again, I have

         17  appended a chart which is self-explanatory.

         18                 The table does not include anti-crime

         19  and Borough or Housing Investigations officers,

         20  since the data is unavailable for prior years. There

         21  are at present 1,321 officers in anti-crime

         22  assignments, and 113 officers in Investigative

         23  assignments, which would, if added to the 1999

         24  figure, bring the percentage of members in

         25  plainclothes to 26.5 percent of the total members.
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          2                 Finally, I have brought with me

          3  copies of the Department's training curricula,

          4  Patrol Guide, two memoranda regarding the

          5  composition of Department units, the Street Crime

          6  Unit application, and the UF-250 form as you

          7  requested, as well as a copy of the "Street

          8  Encounters" handbook.

          9                 In listening to many of the voices

         10  over the past few months, I was especially impressed

         11  by the testimony offered by NYU Professor Tom Tyler

         12  at the Council's first hearing, regarding the

         13  community's perception of police. He found that the

         14  most important factor in whether a community felt

         15  positively toward police was how the police treated

         16  them or their neighbors, not whether crime was down.

         17                 Even with arrestees, the fact that

         18  they were arrested was not dispositive - how they

         19  were treated was.

         20                 Of course, the Police Department is

         21  responsible for, and must be concerned with the

         22  reality, that is, actual reduction of crime. That

         23  concern is not an irrational attachment to

         24  statistics or gun arrests, as one of your other

         25  witnesses claimed, but in fact the tool  of
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          2  professional policing, saving lives and preventing

          3  injury.

          4                 Each crime statistic is in fact a

          5  crime against someone who was hurt by it. However, I

          6  have already reinforced with the Street Crime Unit

          7  and the entire Department the fact that you can have

          8  effective assertive policing, and at the same time

          9  honor the law and treat people with respect. There

         10  is no need for a trade-off.

         11                 Innocent people will unfortunately be

         12  stopped, questioned and frisked, if they fit a

         13  description of a crime suspect, or if an officer

         14  reasonably believes that they are about to commit or

         15  have committed a crime, but we need to do a better

         16  job of explaining why they were stopped and

         17  apologize for the inconvenience.

         18                 We also need to train our officers

         19  better in the techniques of engagement and

         20  disengagement, and to educate the public about the

         21  authority and responsibilities of police officers so

         22  that hostile confrontations will be avoided.

         23                 We need to strengthen our police

         24  officer's ability to treat people with respect, even

         25  when they are in entirely charged situations, such
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          2  as an arrest, and to encourage them to de-escalate

          3  tensions as soon as they have an incident under

          4  control.

          5                 An interaction between a member of

          6  the public and a police officer carries the mutual

          7  obligation to be civil, and it is much more likely

          8  that someone will be treated with respect if they

          9  offer respect in return.

         10                 As you know, we have recently

         11  introduced a reminder card for police officers,

         12  carrying suggestions for appropriate language and

         13  behavior, along with the Police Department values,

         14  and a reminder to think tactics in every encounter.

         15                 This is part of our comprehensive

         16  strategy of courtesy, professionalism and respect,

         17  guiding all of our efforts to rebuild our

         18  relationships with the people we serve and protect.

         19  We know that police officers should not need to be

         20  reminded to treat people courteously and a great

         21  majority of them already do. But in one of the most

         22  stressful and dangerous occupations there is, it

         23  does not hurt to provide a short, simple written

         24  reminder of what we expect and what we value.

         25                 We must continue to be vigilant and
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          2  proactive against crime. The analogy has been made

          3  that now that crime is down and the illness is

          4  cured, we no longer need the services offered by the

          5  Street Crime Unit and other forms of assertive

          6  policing.

          7                 However, the analogy is flawed

          8  because crime is never cured. If we do not pay

          9  attention, crime will flare up and become acute,

         10  hurting all of us.

         11                 We endeavor to strike the right

         12  balance between focused, strategy-driven enforcement

         13  efforts and community-oriented policing. We choose

         14  our officers are carefully as we can to ensure a

         15  strong, effective, smart and dedicated police force.

         16  We monitor our officers through personnel and

         17  disciplinary systems developed to alert us if

         18  officers are having difficulties performing their

         19  jobs professionally and effectively. We maintain

         20  strong contacts with the communities we serve, and

         21  try our best to provide the highest level of police

         22  service and problem solving. But no amount of

         23  screening, training, cooperation, contact,

         24  discipline or monitoring can guarantee that a

         25  tragedy will not occur. We strive to prevent such a
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          2  horror, but we know that policing is a dangerous and

          3  sometimes violent job, and inherent in any street

          4  encounter is the possibility of injury or death for

          5  police officers and suspects alike.

          6                 We are also faced with distressing

          7  and sometimes vicious rhetoric directed at police

          8  officers from all quarters, likening the Police

          9  Department to the Ku Klux Klan or Nazi storm

         10  troopers, and condemning New York City as South

         11  Africa under apartheid. Police officers who are

         12  brave enough to do a difficult job and dangerous job

         13  do not deserve to be attacked in this manner.

         14                 We know that the people of the City

         15  rely on us to do our jobs in the most professional

         16  manner possible, and we will continue to do all in

         17  our power to justify their reliance and trust in us.

         18                 Richard Green of the Crown Heights

         19  Youth Collective, who is somebody who I admire

         20  greatly who works with young people, said something

         21  to me a week and a half ago which I think we could

         22  all learn from; and he said: "It is time to stop

         23  giving out prizes for people who predict floods. It

         24  is time to start giving out prizes for people who

         25  build arcs", and I am hoping that is what the
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          2  Department and the Council together can do, is build

          3  an arc.

          4                 CHAIRPERSON LEFFLER: Thank you,

          5  Commissioner, for what seems to me to be the most

          6  comprehensive statement that I have seen in response

          7  to any inquiry in my 22 years on the Council, in

          8  terms of a presentation at a hearing.

          9                 I just would like to introduce the

         10  other members of the Council, who have come in

         11  during the course of the meeting.

         12                 On the top tier here, Council Member

         13  Christine Quinn. Then Kathryn Freed, Ronnie

         14  Eldridge, Gifford Miller, Annette Robinson. And

         15  Councilman Jose Rivera has also joined us here. And

         16  Helen Marshall.

         17                 Speaker Vallone.

         18                 SPEAKER VALLONE: Thank you,

         19  Commissioner, and let me return to my first

         20  question. Your testimony was replete with statistics

         21  and I think that that will be very helpful in having

         22  our staff evaluate and be back to you.

         23                 Now, it should be clear that at least

         24  as far as this Council is concerned, we reject

         25  extremism on both sides and it is our job to try and
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          2  prevent the floods so we won't need that arc that

          3  you were talking about. And I do detect from many of

          4  the -- the drift of the statements that you have

          5  made on the side, that while statistics are very,

          6  very important and certainly that is in an effort to

          7  get to the truth, that is how we build our base, we

          8  still have to reflect the tone of the Department

          9  which comes from you. And my judgment now is that

         10  you do understand that there is a problem, there

         11  really definitely is a problem in the City, the

         12  perception sometimes is worse than reality, and that

         13  you are doing everything you can to address that

         14  question, and in terms of what you have done up

         15  until now, in giving the extra couple of days of

         16  training and reviewing the police officers' work on

         17  a daily basis, that perhaps more can be done to

         18  change the tone because I don't know anyone, right

         19  thinking person, that doesn't know how important it

         20  is, that we maintain a good relationship, both as

         21  elected officials with our constituency, and police

         22  officers, who are the first people that we come in

         23  contact with every day to preserve and protect us

         24  and make sure that our rights are not trampled upon.

         25  Do I detect a change of tone, Commissioner, and an
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          2  attitude which we will continue to see more

          3  solutions in trying to get through this barrier that

          4  has suddenly found itself between us and our local

          5  cops?

          6                 POLICE COMMISSIONER SAFIR: I am not

          7  sure you detect a change in tone, I think what you

          8  detect is --

          9                 SPEAKER VALLONE: Is your mic on?

         10                 POLICE COMMISSIONER SAFIR: It says it

         11  is.

         12                 How is that, better?

         13                 SPEAKER VALLONE: Better.

         14                 POLICE COMMISSIONER SAFIR: I don't

         15  think you detect a change in tone, although you

         16  certainly should detect a change in our ability to

         17  communicate better. I have always believed that our

         18  job is to serve the community of New York City and

         19  to serve it in an effective and peaceful manner and

         20  in a way where people have confidence in the

         21  Department.

         22                 I, in fairness, have to say that

         23  although there are many areas of the City where

         24  people do have concerns and perceptions, I also have

         25  been to Bushwick twice, I have been to Harlem twice,
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          2  I have been to Washington Heights twice in the last

          3  few weeks and there is a tremendous amount of

          4  support for police as well, and what the community

          5  wants and what I think we are all obligated to give

          6  is the kind of policing that is effective and

          7  respectful and the kind of policing where the only

          8  people who have anything to fear from the police are

          9  criminals, and that is something we need to work

         10  together to make sure that everybody understands and

         11  that is in fact the way we police.

         12                 CHAIRPERSON LEFFLER: Thank you very

         13  much.

         14                 Commissioner, one thing, we requested

         15  the provision of a number of memoranda and forms and

         16  the like, one relates to memos provided over time

         17  with respect to the Street Crimes Unit.

         18                 For example, a memo in 1996 from then

         19  Deputy Commissioner Sandra Marsh, expressing concern

         20  about the very limited, small minority composition

         21  of the Street Crime Unit. We have asked to get a

         22  copy of that memo and we are not sure of what

         23  response was given. The memo basically alerted the

         24  Department to problems arising from the small

         25  minority composition and expressed other concerns
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          2  with respect to the Unit.

          3                 POLICE COMMISSIONER SAFIR: Yes, the

          4  memos are included in the documents we are providing

          5  to you today. Why don't you review them, and any

          6  additional questions you want. But I do recall the

          7  memos. I do remember directing the Chief of Patrol

          8  to try and enhance the number of minorities in the

          9  Unit, and, again, as I have testified at the last --

         10                 CHAIRPERSON LEFFLER: If you take a

         11  look, though, at the composition of minorities in

         12  the Unit, from 1996 when that Sandra Marsh memo was

         13  done, to today, the percentage of whites has

         14  actually gone up.

         15                 POLICE COMMISSIONER SAFIR: Can I

         16  finish my answer?

         17                 CHAIRPERSON LEFFLER: Yes. Sure.

         18                 POLICE COMMISSIONER SAFIR: Thank you.

         19                 CHAIRPERSON LEFFLER: But I think that

         20  sharpens the question.

         21                 POLICE COMMISSIONER SAFIR: Well, let

         22  me finish my answer.

         23                 CHAIRPERSON LEFFLER: Okay. Sure.

         24                 POLICE COMMISSIONER SAFIR: Thank you.

         25                 As I testified at the last hearing,
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          2  one of the things we are doing is promoting Street

          3  Crime officers to detective specialists.  The

          4  primary purpose of that is to attract people to

          5  Career Paths. One of the reasons in the past for not

          6  attracting minorities to the Street Crime Unit and

          7  some of our other special units was the fact that

          8  there was not a career path in there, and since this

          9  is an all volunteer unit, people of color tended to

         10  go to units that had career paths.

         11                 CHAIRPERSON LEFFLER: Now that you

         12  have responded in a way that was not to my question,

         13  the question was: What was the response in 1996 to

         14  the memo by Sandra Marsh, who is the Deputy of

         15  Personnel with respect to the limited minority --

         16                 POLICE COMMISSIONER SAFIR: Maybe my

         17  mic wasn't working, Mr. Leffler.

         18                 CHAIRPERSON LEFFLER: Excuse me?

         19                 POLICE COMMISSIONER SAFIR: Maybe my

         20  mic wasn't working.

         21                 I did respond. I said I discussed it

         22  with the Chief of Patrol --

         23                 CHAIRPERSON LEFFLER: At the time in

         24  1996.

         25                 POLICE COMMISSIONER SAFIR: In 1996.
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          2  Directed him to make his best efforts to increase

          3  the number of minorities.

          4                 CHAIRPERSON LEFFLER: But in fact the

          5  composition of minorities actually declined, as you

          6  can see from your own chart, on page 13 of your own

          7  testimony which we have just gotten. If you look on

          8  page 13, you see the percentage of whites in 1996 is

          9  81.2 percent, and in fact it has increased to 81.8

         10  percent. So, despite that memo and the alerting to

         11  problems, the situation has not been changed at all.

         12  In fact there has been a smaller minority

         13  representation from your own data that you have just

         14  given us.

         15                 POLICE COMMISSIONER SAFIR: The point

         16  is that the statistics are what the statistics are,

         17  that is why we provided them. The point is that we

         18  have created a career path within Street Crime, we

         19  are moving 50 minorities into Street Crime. We

         20  expect with the fact that there is  a career path

         21  more people of color will be attracted to it.

         22                 We have fixed the problem.

         23                 CHAIRPERSON LEFFLER: Let me say, I

         24  always find in these situations that it is

         25  meaningful to explore what happened when the problem
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          2  was first identified, because it is important to

          3  know how concerns are addressed before they become

          4  major incidents, as has happened here.

          5                 Moving on, since we have limited

          6  time. You are going to provide us then with these

          7  memos at the end of this meeting, I take it?

          8                 POLICE COMMISSIONER SAFIR: Correct.

          9                 CHAIRPERSON LEFFLER: Okay.

         10                 One of the things we asked --

         11                 COUNCIL MEMBER McCAFFREY: Mr.

         12  Chairman, could we see them now? I mean, we are at a

         13  disadvantage. We are hearing that --

         14                 CHAIRPERSON LEFFLER: There is no

         15  question. That is why we asked for them by April

         16  12th, if they can be circulated now, it would be

         17  helpful, or provided to us as we go on, some members

         18  can look at it.

         19                 POLICE COMMISSIONER SAFIR: I don't

         20  have any problem with that.

         21                 CHAIRPERSON LEFFLER: Sure.

         22                 You referred to the UF-250 forms, in

         23  connection with stop and frisk incidents. One of the

         24  things I specifically asked at the last meeting was

         25  to provide us with all the UF-250 forms filed in
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          2  1998 so we can review ourselves the reasons given by

          3  the officers who made the stops and frisks.

          4                 DEPUTY COMMISSIONER GRASSO: Good

          5  morning, Mr. Chairman.

          6                 CHAIRPERSON LEFFLER: Please identify

          7  yourself for the record, Mr. Grasso.

          8                 DEPUTY COMMISSIONER GRASSO: Deputy

          9  Commissioner of Legal Matters, George Grasso.

         10                 CHAIRPERSON LEFFLER: Yes.

         11                 DEPUTY COMMISSIONER GRASSO: Okay, is

         12  your question with respect to the actual 250 forms

         13  themselves?

         14                 CHAIRPERSON LEFFLER: No. The question

         15  is we asked, I asked, at the last meeting, March

         16  22nd, to provide us with all of the UF-250 forms so

         17  that we could review them and make a determination

         18  with respect to the propriety of the grounds given

         19  by the specific officer involved for his or her stop

         20  and frisk.

         21                 DEPUTY COMMISSIONER GRASSO: I thought

         22  that was your question, and my recollection of the

         23  Commissioner's response with that time and what in

         24  fact has happened is that there were tens of

         25  thousands of these forms, that we were in the
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          2  process of undertaking a painstaking, comprehensive

          3  review and analysis of these forms, which I can tell

          4  you has been done and is still underway, and that at

          5  the conclusion of that analysis for which those

          6  forms are actually obviously the critical component

          7  to input the data, that we would assess where we

          8  were and revisit that issue. That is my recollection

          9  of what we said at the time, and what we have been

         10  doing.

         11                 CHAIRPERSON LEFFLER: Why don't you

         12  give us copies of the forms, you can go on and

         13  continue your analysis and we will make our

         14  analysis, and it seems to me that that is productive

         15  because it allows additional review of stops and

         16  frisks.

         17                 We are not trying to get in the way

         18  of your audit, as you put it in the statement.

         19                 DEPUTY COMMISSIONER GRASSO: There are

         20  actually two answers to that question.

         21                 One is, as I am sure you would

         22  appreciate, our resources are scarce resources, and

         23  we have assigned, I can tell you, dozens of police

         24  officers, police officials, uniformed and civilian

         25  members of the service to involve themselves in
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          2  pulling together this data and audit this data so we

          3  could be in the position to share with you the type

          4  of information we can this morning. So one thing is

          5  the level of resources that we have.

          6                 And secondly, we are also undertaking

          7  this review, as we have testified to in the past, in

          8  consultation with the Law Department of the City of

          9  New York, in respect to the varying probes by the

         10  Southern District, the Eastern District, the

         11  Attorney General of New York and others, that is

         12  just to name a few, and we certainly need to be

         13  guided by them as well.

         14                 CHAIRPERSON LEFFLER: But still, why

         15  not provide us simply with copies of the UF-250

         16  forms, of which there were 45,000. It is not a

         17  voluminous number. It would seem to me to be the

         18  sort of thing that one person working at night could

         19  do, while the other people who are going to be

         20  working on this during the day or other times can

         21  just proceed at that time.

         22                 Moving on. Your promotion of members

         23  of the Street Crime Unit to detective specialist,

         24  the question many people would have is, at a time

         25  when the Unit is under investigation, as just was
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          2  said, by federal authority, state authority, local

          3  authority, isn't it anomalous to give a raise alone

          4  to members of that Unit and to promote them in this

          5  way? It would seem to me that since there have been

          6  questions raised with respect to the operations of

          7  the Unit, some might well think that it would be

          8  wisest to wait until the inquiries are resolved or

          9  at least, you know, made some significant

         10  determination, and also have this as part of a

         11  larger pattern where it has been discussed, for

         12  example, in Policing New York in the '90s,

         13  establishing a career path for detectives, for

         14  officers assigned to precincts.

         15                 POLICE COMMISSIONER SAFIR: The answer

         16  to your question, the first part is I don't think it

         17  is anomalous. I think it is a good thing to do. I

         18  think that police officers in the Street Crime Unit

         19  do an incredible job under very difficult

         20  circumstances, and in fact, the detective specialist

         21  program is just that, a program for the entire

         22  Department, not just Street Crime. It will be in

         23  Community Affairs, it will be in Domestic Violence

         24  officers, it will be in Harbor, it will be in

         25  Mounted, in ESU, so it is a Department-wide program.
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          2                 CHAIRPERSON LEFFLER: With respect to

          3  civilian complaints, which you alluded to, which you

          4  referred to in your statement in passing. A Daily

          5  News article reported that 12 Street Crime Unit

          6  officers are on the list of the 400 NYPD officers

          7  with the most civilian complaints, and that of the

          8  seven Street Crime Unit officers who have too many

          9  complaints for excessive force, only one is under a

         10  monitoring program.

         11                 Can you explain then why more of

         12  those officers have not been under a monitoring

         13  program?

         14                 POLICE COMMISSIONER SAFIR: A

         15  monitoring program requires six complaints within

         16  the last five years. Only one officer meets that

         17  criteria.

         18                 CHAIRPERSON LEFFLER: Right. But we

         19  recommended after the Louima case that having six

         20  complaints in five years is a high threshold, and

         21  that a smaller number of complaints might also

         22  generate sufficient notice of a problem so that it

         23  would make sense to monitor certain officers if they

         24  have five complaints or four complaints, not

         25  necessarily six complaints.
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          2                 As a result you have officers with

          3  particularly high numbers of complaints never

          4  monitored who wind up in trouble.

          5                 POLICE COMMISSIONER SAFIR: No, they

          6  don't wind up in trouble. Let's start off at the

          7  base. They wind up -- first you have to start out

          8  with the most important premise, Mr. Leffler, which

          9  is, in most of those cases they are unsubstantiated

         10  complaints, which means they were complaints which

         11  --

         12                 CHAIRPERSON LEFFLER: I am saying with

         13  respect to --

         14                 POLICE COMMISSIONER SAFIR: Let me

         15  finish.

         16                 CHAIRPERSON LEFFLER: The trouble I

         17  meant is such that we have incidents that correlate

         18  to people who have already had significant numbers

         19  of prior civilian complaints, even though there were

         20  not six.

         21                 POLICE COMMISSIONER SAFIR: I don't

         22  know that to be true.

         23                 First, let's explain the complaint

         24  process so the public understands it, okay?

         25                 When somebody gets a complaint in the
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          2  Civilian Complaint Review Board, it is reviewed by

          3  the Civilian Complaint Review Board. If it is found

          4  to be unsubstantiated, that means that the Civilian

          5  Complaint Review Board, not the Police Department,

          6  believes that the event did not take place.

          7                 Now, in spite of that, I -- I, Howard

          8  Safir -- instituted a force monitoring program which

          9  requires that we profile those with six force

         10  complaints, whether they are substantiated or

         11  unsubstantiated. That was not done before.

         12                 But these are complaints that a

         13  separate body determines never took place. So, the

         14  fact that somebody has six complaints, and the six

         15  of them are unsubstantiated, does not necessarily

         16  mean that that officer has done anything wrong.

         17                 CHAIRPERSON LEFFLER: I know that. We

         18  have gone through this before in '98 and '97 in this

         19  Committee.

         20                 But the point is that officers who

         21  have fewer than six complaints may pose problems,

         22  and therefore it seems to me --

         23                 POLICE COMMISSIONER SAFIR: That is

         24  why I introduced the monitoring program.

         25                 CHAIRPERSON LEFFLER: But you have to
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          2  have six complaints in five years to be part of the

          3  monitoring program. And one might well think that

          4  having fewer than six complaints, five complaints,

          5  four complaints, albeit, not every complaint as you

          6  say, certainly not, is substantiated.

          7                 POLICE COMMISSIONER SAFIR: In most

          8  cases they are not substantiated. In fact, as you

          9  know, a very small percentage of complaints that are

         10  made to the Civilian Complaint Review Board are

         11  substantiated.

         12                 CHAIRPERSON LEFFLER: But the basic

         13  question is why not --

         14                 FIRST DEPUTY COMMISSIONER KELAHUR:

         15  Mr. Leffler, can I respond to that.

         16                 CHAIRPERSON LEFFLER: -- Why not

         17  expand the monitoring program.

         18                 FIRST DEPUTY COMMISSIONER KELAHUR:

         19  Mr. Leffler, if I can respond to that.

         20                 CHAIRPERSON LEFFLER: Yes.

         21                 FIRST DEPUTY COMMISSIONER KELAHUR:

         22  First Deputy Commissioner Patrick Kelahur.

         23                 That is the level that brings it up

         24  to the monitoring program that I chair, six in five

         25  years. Below that there are a number of other
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          2  systems.

          3                 In fact, an officer with even one

          4  civilian complaint is reviewed by his local precinct

          5  commander. So, the system, the monitoring system is

          6  at every single level. It only comes to my attention

          7  when it reaches the six in five years.

          8                 CHAIRPERSON LEFFLER: Right. But the

          9  level of monitoring is different. We know that

         10  everybody who has a complaint is supposed to be

         11  monitored, talked to -- if that is what you mean,

         12  talked to by his commanding officer. But the more

         13  formal monitoring program.

         14                 FIRST DEPUTY COMMISSIONER KELAHUR:

         15  There are other monitoring programs with the less of

         16  a threshold, including one that is at the Bureau

         17  Chief's level, which I believe the count entails

         18  three complaints.

         19                 CHAIRPERSON LEFFLER: A number of

         20  people and authorities who have looked at this have

         21  suggested expanding the monitoring program, so that

         22  the threshold is not so high. Is it your judgment

         23  having been through all of this that that would not

         24  be worthwhile?

         25                 POLICE COMMISSIONER SAFIR: I think
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          2  what would be useful is, Chief of Personnel Mike

          3  Marcman I think should explain the various levels of

          4  monitoring.

          5                 CHAIRPERSON LEFFLER: He has done it

          6  before this Committee already, that is basic

          7  information. It is not really questions of judgment.

          8                 POLICE COMMISSIONER SAFIR: Well, it

          9  is questions of judgment.

         10                 CHAIRPERSON LEFFLER: I promise you,

         11  my word of honor, he explained this to this

         12  Committee in 1997, following the Biaz incident. We

         13  went through it.

         14                 The question is whether -- it's a

         15  simple question. Having reviewed recommendations of

         16  other bodies with respect to expanding the

         17  monitoring program, so that the bar is not so high,

         18  why have you concluded that it doesn't make sense to

         19  expand the monitoring program for people who have

         20  civilian complaints?

         21                 POLICE COMMISSIONER SAFIR: Well,

         22  perhaps you can provide us with what bodies you are

         23  referring to because those here are unaware of what

         24  bodies.

         25                 CHAIRPERSON LEFFLER: Well, one, for

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            82

          1  COMMITTEE ON PUBLIC SAFETY

          2  example, was this Committee made such a

          3  recommendation, it was literally the first --

          4                 POLICE COMMISSIONER SAFIR: Beyond the

          5  Chairman, if you will provide us with --

          6                 CHAIRPERSON LEFFLER: Not the

          7  Chairman, it was the Committee as a whole that did

          8  it. It was a report from the staff to the Committee.

          9  It was not my personal, I worked with the people

         10  over time.

         11                 POLICE COMMISSIONER SAFIR: Okay,

         12  fine.

         13                 Other bodies?

         14                 CHAIRPERSON LEFFLER: Right, okay, why

         15  don't we move on to a couple of other areas and then

         16  we will take other questions.

         17                 It has been suggested that it would

         18  make sense to review and reconsider community

         19  policing in light of the matters that we are

         20  discussing today, and that one of the problems, it

         21  has been suggested is that -- let me go back.

         22                 I mean, we had testimony last time,

         23  on March 22nd, from the PBA, we have had testimony

         24  from others that a great deal of pressure is being

         25  put upon officers and commanders to keep up arrests
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          2  and summonses, despite the fact that felony index

          3  crime has gone down significantly in the '90s and

          4  that this sort of pressure has led to, at COMSTAT

          5  meetings and the like, to many officers, we had

          6  testimony to this effect, feeling obliged to make

          7  stops, to make frisks and to enter into

          8  circumstances which can become abrasive and

          9  occasionally have become abrasive.

         10                 POLICE COMMISSIONER SAFIR: The

         11  reduction in crime is something that does not take

         12  maintenance. The reduction of crime requires

         13  continued maintenance.

         14                 We, you know -- I guess the question

         15  I have to ask is, at what level of increase do we go

         16  back to the kind of success that we are having now,

         17  when we have ten more murders, 20 more murders, 40

         18  more murders, 100 more murders, 100,000 more cars

         19  stolen, 50,000 more cars stolen? The fact is that

         20  this Police Department is committed to community

         21  policing, and also committed to crime reduction as

         22  well, and in order to do that you have to have a

         23  balance. You have to have a balance of community

         24  policing, beat cops and you also have to have a

         25  balance of special units that address specific
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          2  crimes which cannot be addressed by community

          3  policing.

          4                 CHAIRPERSON LEFFLER: Well, what about

          5  the pressure that was expressed by PBA

          6  representatives, by other police officers not

          7  affiliated with the PBA at our last meeting, and

          8  otherwise that we see through the media --

          9                 POLICE COMMISSIONER SAFIR: What you

         10  are asking directly, I believe, is are there quotas?

         11  There are no quotas. There is a requirement if you

         12  are a police officer on one street where there are

         13  illegally parked cars every day and you give out X

         14  amount of summonses, and then you are another police

         15  officer on the next street where there are illegally

         16  parked cars every day and you give out no summonses,

         17  it is the obligation of your sergeant and your

         18  captain and your lieutenant to ask you why you

         19  weren't doing your job.

         20                 Now, we happen to do that very well

         21  in this Department. We hold people accountable for

         22  doing their job.

         23                 Now, the PBA may not like that, but

         24  that is what our job is.

         25                 CHAIRPERSON LEFFLER: What they seem
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          2  to be suggesting is that the pressure is producing

          3  abrasion even when people are doing their job and as

          4  a result there are stops, for example, for weapons,

          5  where there are no weapons and where confrontations

          6  arise. That is what they are saying, that they feel

          7  they are under -- not so much that they have to meet

          8  a quota, that they are under -- this is what we were

          9  told -- unrelenting pressure. You feel that that is

         10  not a fair view and they shouldn't -- you know, it

         11  seems to be something that you could address with

         12  them.

         13                 POLICE COMMISSIONER SAFIR: I have

         14  answered that question. The fact is the pressure is

         15  to do your job, to deal with crime when it occurs,

         16  not to deal with crime when it does not occur.

         17                 COUNCIL MEMBER GOLDEN: Mr. Chairman?

         18                 CHAIRPERSON LEFFLER: Okay, Martin, we

         19  will get to you in a second.

         20                 Members of the Committee with

         21  questions.

         22                 Council Member Walter McCaffrey.

         23                 COUNCIL MEMBER McCAFFREY:

         24  Commissioner, let me respectfully suggest to you

         25  that the change that has been triggered in the
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          2  composition of the Street Crime Unit does not come

          3  from the Department but from the tragedy of Amadou

          4  Diallo and the four officers.

          5                 I have not seen this memo as of yet,

          6  and I am disturbed that the composition had to be

          7  changed only as a result of this tragedy.

          8                 There is nothing that indicates to us

          9  that had this tragedy not taken place, the

         10  composition of this unit would have been changed in

         11  terms of its racial nature, and that is the tragedy

         12  that is here.

         13                 So, we have to look at what triggers

         14  these type of things, and I ask you the questions, I

         15  mean, for example, in terms of what is the racial

         16  composition in terms of your folks who are in OCBB;

         17  do you know what that is?

         18                 POLICE COMMISSIONER COHEN: One

         19  moment, I do have that.

         20                 COUNCIL MEMBER McCAFFREY: Okay. And

         21  while the Deputy Commissioner is looking at it, what

         22  is the composition in terms of your anti-crime

         23  plainclothes officers in precincts who are assigned

         24  specifically to precincts?

         25                 POLICE COMMISSIONER SAFIR: Okay, in
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          2  OCCB in the Narcotics Unit, it is 61 percent white,

          3  15 percent black, 22 percent Hispanic, one percent

          4  Asian, 0.1 percent other.

          5                 In Vice, is 54 percent white, 15.7

          6  percent black, 20.3 percent Hispanic, 9.6 percent

          7  Asian.

          8                 COUNCIL MEMBER McCAFFREY: So,

          9  Commissioner, let me ask you, how is it that we end

         10  up having a higher level of minority participation

         11  in those units, than in terms of the Street Crime

         12  Unit?

         13                 POLICE COMMISSIONER SAFIR: As I

         14  explained before, there has been a career track in

         15  OCCB for quite awhile, because it is investigative

         16  assignment --

         17                 COUNCIL MEMBER McCAFFREY: Understood.

         18                 POLICE COMMISSIONER SAFIR: As defined

         19  by the personnel laws.

         20                 COUNCIL MEMBER McCAFFREY: And in

         21  terms of Vice, in that component the same thing?

         22                 POLICE COMMISSIONER SAFIR: That's

         23  correct.

         24                 COUNCIL MEMBER McCAFFREY: And there

         25  wasn't anything put in place in terms of this Unit
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          2  previously?

          3                 POLICE COMMISSIONER SAFIR: That's

          4  correct.

          5                 COUNCIL MEMBER McCAFFREY: So, I mean

          6  that gives us a sense of what the systemic problem

          7  was.

          8                 Let me ask you one of the things that

          9  is kind of a disturbing aspect for me is that we

         10  don't have within the City bureaucracy a mechanism

         11  to track to see whether or not the number of arrests

         12  that are made by the Unit have in fact resulted in

         13  convictions.

         14                 Now, I understand it is not the

         15  responsibility of the Department, but certainly as

         16  you would want to know as a management tool --

         17                 POLICE COMMISSIONER SAFIR: There is a

         18  system, but it is not in the Police Department.

         19                 COUNCIL MEMBER McCAFFREY: Okay,

         20  understood. And I am just saying, from the point of

         21  view you raised that point, that that is not your

         22  responsibility --

         23                 POLICE COMMISSIONER SAFIR: Well,

         24  there is no logistical way that we in the Police

         25  Department --
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          2                 COUNCIL MEMBER McCAFFREY: Understood.

          3                 POLICE COMMISSIONER SAFIR: -- Could

          4  do that. Court Administration does that.

          5                 COUNCIL MEMBER McCAFFREY: My question

          6  to you is, what is the Administration's mechanism of

          7  tracking that? And how then do they interact with

          8  the Department in saying that this Unit has had X

          9  number of arrests, and therefore X number of

         10  convictions?

         11                 COMMISSIONER SAFIR: The tracking of

         12  that is the responsibility of the Department of

         13  Court Administration, not the Police Department.

         14                 COUNCIL MEMBER McCAFFREY: So that

         15  there has been no initiative on the part of the

         16  Administration through its Criminal Justice

         17  Coordinator, who is probably on the phone every day,

         18  umpteen times a day with Judge Litman as the head of

         19  -- or the Administrative Judge for OCA? I mean,

         20  there isn't something that is intriguing in this

         21  concept to find out for management tool --

         22                 POLICE COMMISSIONER SAFIR: I suggest

         23  you ask that of the Criminal Justice Coordinator.

         24                 COUNCIL MEMBER McCAFFREY: Excuse me?

         25                 POLICE COMMISSIONER SAFIR: I suggest
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          2  you discuss that with the Criminal Justice

          3  Coordinator.

          4                 CHAIRPERSON LEFFLER: We will take

          5  that up during the budget.

          6                 COUNCIL MEMBER McCAFFREY: One just

          7  one very, very quick question. If you can provide to

          8  us, Commissioner, on the statistics that you gave on

          9  the shooting incidents, what the findings were, you

         10  just took this up in terms --

         11                 POLICE COMMISSIONER SAFIR: The Street

         12  Crime shooting incidents?

         13                 COUNCIL MEMBER McCAFFREY: Yes.

         14                 Can you tell us on those statistics

         15  that you had on '95, for those four years?

         16                 POLICE COMMISSIONER SAFIR: Yes.

         17  Except for the Diallo incident, they were all found

         18  to be within guidelines.

         19                 COUNCIL MEMBER McCAFFREY: Thank you

         20  very much, Mr. Chairman.

         21                 Second round. Thank you.

         22                 CHAIRPERSON LEFFLER: Thank you,

         23  Council Member McCaffrey.

         24                 Councilman Victor Robles.

         25                 COUNCIL MEMBER ROBLES: Thank you, Mr.
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          2  Chairman.

          3                 Commissioner, nice to see you. Let me

          4  get to the point, since there is a clock.

          5                 This is the first time that finally

          6  on record the -- you said that there was a

          7  memorandum sent to you by the former Deputy

          8  Commissioner for Equal Opportunity Employment

          9  Opportunity, Commissioner Sandra Marsh, I believe

         10  that is her -- and you have now filled that position

         11  as Deputy Commissioner for EEO?

         12                 POLICE COMMISSIONER SAFIR: I have.

         13                 COUNCIL MEMBER ROBLES: Okay.

         14                 Now, let me just share with you what

         15  my concern is.

         16                 First --

         17                 POLICE COMMISSIONER SAFIR: Councilman

         18  Robles, let me introduce to you so that you know who

         19  it is.

         20                 COUNCIL MEMBER ROBLES: Well, as long

         21  as the Chairman stops the clock, because I am on the

         22  clock.

         23                 POLICE COMMISSIONER SAFIR: Deputy

         24  Commissioner Nelda Zeigler.

         25                 COUNCIL MEMBER ROBLES: Okay, thank
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          2  you.

          3                 Let me say what my concern is. I

          4  mean, finally there is a memorandum.

          5                 This memorandum, and the action you

          6  took, was that based upon a discussion between you

          7  and your Deputy Commissioner? Particularly because

          8  my understanding is that the Deputy Commissioner for

          9  EEO reports directly to you; is that correct?

         10                 POLICE COMMISSIONER SAFIR: That's

         11  correct.

         12                 COUNCIL MEMBER ROBLES: Now, was your

         13  action, which you referred it to the Chief of

         14  Patrol, I think is what you said, was that based

         15  upon a conversation between you and your Deputy

         16  Commissioner?

         17                 POLICE COMMISSIONER SAFIR: As I

         18  recall.

         19                 COUNCIL MEMBER ROBLES: Well, I would

         20  also like to respectfully request that since 1996,

         21  and if you referred it to the Chief of Patrol, I

         22  would like to see what course of actions, what did

         23  the Chief of Patrol do to try to change what this

         24  report or this memorandum said, and I must tell you

         25  that even right now it has been said, although you
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          2  now took a new initiative by creating this

          3  promotion, this new Deputy Commissioner, it is

          4  meaningless to send memorandums if the whole purpose

          5  is to raise a flag and to move to try to correct a

          6  potential discrepancy that might embarrass the

          7  Police Department.

          8                 So, can we then also get what did the

          9  Chief of Patrol do and what was the efforts made?

         10                 POLICE COMMISSIONER SAFIR: Fine.

         11                 COUNCIL MEMBER ROBLES: The other area

         12  that I must say that, since when I came here from

         13  the Assembly I was Chairman on the Subcommittee on

         14  Affirmative Action and I have learned a long time

         15  ago, if you have zero and you promote one, that

         16  becomes 90. So, especially from the rank of captain

         17  and above, which is no longer civil service, can you

         18  provide us with the number, the raw number, not the

         19  percentage, because I still -- and you may be right,

         20  sir, you know, don't get me wrong, we are friends --

         21  but I am not comfortable where a statement is made

         22  that minority officers seem to be promoted in the

         23  higher numbers, and what I like to see, besides the

         24  percentage, is the actual number. Because sitting

         25  right now, with all of the three stars around, I
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          2  only see one star who is a minority and who is a

          3  Deputy Chief, and my point is, in order for us to

          4  really get a handle of what you are doing, and we

          5  are prepared, some of us, to praise you when you do

          6  things right, but I still am not comfortable with

          7  the perception that minority officers, and

          8  especially in higher ranks get promoted in higher

          9  numbers than white officers when my contention is

         10  you don't have the real numbers in those high ranks

         11  so that when you do promote one, of course the

         12  percentage will be higher. And maybe I am wrong and

         13  that is the kind of information that I would need to

         14  correct --

         15                 POLICE COMMISSIONER SAFIR: I have the

         16  numbers, I will be happy to provide them to you. But

         17  there is another factor that you left out, with all

         18  due respect --

         19                 COUNCIL MEMBER ROBLES: Okay.

         20                 POLICE COMMISSIONER SAFIR: -- Council

         21  Member Robles, which is very important. Yes, the

         22  promotions above Captain are discretionary, but my

         23  ability to promote anybody above captain is based on

         24  achieving the rank of captain, which as you know is

         25  done through the civil service process.
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          2                 COUNCIL MEMBER ROBLES: Yes.

          3                 POLICE COMMISSIONER SAFIR: Which I

          4  have nothing to do with.

          5                 So, I think when you see the numbers

          6  you will see that based on the available pool, there

          7  has been considerable promotion of those available.

          8                 COUNCIL MEMBER ROBLES: Okay.

          9                 CHAIRPERSON LEFFLER: Thank you,

         10  Councilman Robles.

         11                 Commissioner, our senior staff has

         12  asked, would like to meet with the Police Department

         13  to discuss and review your opening statement

         14  response to our questions. They are going to be

         15  analyzing the information in your opening statement

         16  and would appreciate the opportunity to meet this

         17  week with appropriate staff from the Police

         18  Department whom you will designate who can be there

         19  to go over the underlying data; is that all right?

         20                 POLICE COMMISSIONER SAFIR: I am sure

         21  there will be no problem, but I would ask that you

         22  coordinate it through the Mayor's Office of

         23  Legislative Affairs.

         24                 CHAIRPERSON LEFFLER: Okay. Thank you.

         25                 Councilwoman Madeline Provenzano.
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          2                 COUNCIL MEMBER PROVENZANO: Thank you.

          3                 In your statement, one of the

          4  statements you made is that you assigned an

          5  additional 50 minority members to the Unit. Now,

          6  this Unit is strictly voluntary. Were these 50

          7  minority members, had they applied some time in the

          8  past and were kind of on waiting to get into the

          9  Unit?

         10                 POLICE COMMISSIONER SAFIR: It was a

         11  combination of both, but it is still voluntary, yes.

         12                 COUNCIL MEMBER PROVENZANO: Okay, but

         13  these weren't like 50 members that --

         14                 POLICE COMMISSIONER SAFIR: Yes, this

         15  is a process that is in process now, all 50 are not

         16  there yet.

         17                 COUNCIL MEMBER PROVENZANO: Okay.

         18                 POLICE COMMISSIONER SAFIR: But this

         19  is a voluntary assignment.

         20                 COUNCIL MEMBER PROVENZANO: So they

         21  are not necessarily there, it is something that is

         22  in the process of happening.

         23                 POLICE COMMISSIONER SAFIR: They will

         24  be there shortly, but the point, in answer to your

         25  question is, nobody is being transferred without
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          2  volunteering.

          3                 COUNCIL MEMBER PROVENZANO: That's my

          4  question, right.

          5                 Has any thought been given to the SCU

          6  being assigned to precincts rather than -- this is

          7  not working I think. Reason being that they would

          8  know the areas a little better?

          9                 POLICE COMMISSIONER SAFIR: That is

         10  basically what our anti-crime units do. But the

         11  Street Crime Unit is an additional resource for the

         12  boroughs. They are assigned to the boroughs and the

         13  borough requires that before they go into a

         14  precinct, that they talk to the precinct, that they

         15  work with the people in precincts so that there is

         16  coordination.

         17                 COUNCIL MEMBER PROVENZANO: I was

         18  recently in Albany and I had an opportunity to talk

         19  with the Deputy Sheriffs up there, who actually, as

         20  I am sure you know, are the law enforcement body. We

         21  were discussing non-lethal ammunition. Has that been

         22  discussed at all within the Police Department? I

         23  know aside from the common ones there is also a

         24  hydroshock bullet which reacts with the water in

         25  your body and causes trauma or something, but
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          2  something that wouldn't instantly do you in?

          3                 POLICE COMMISSIONER SAFIR: Both we,

          4  other Police Departments around the country, and

          5  part of the International Association of Chiefs of

          6  Police Executive Board, which I am on, we have all

          7  looked at the general deployment of non-lethal

          8  weapons, and the general belief in the profession

          9  these days is that except for special tactical

         10  units, like emergency services, that non-lethal

         11  weapons are not safe or practical in their

         12  development at this point.

         13                 We certainly would be willing to look

         14  at any non-lethal weapon that could be used that

         15  way.

         16                 COUNCIL MEMBER PROVENZANO: Reason

         17  being that the situations that these guys find them

         18  in, find themselves in --

         19                 POLICE COMMISSIONER SAFIR: Lack of

         20  reliability, and danger to the Police Officer.

         21                 COUNCIL MEMBER PROVENZANO: Thank you.

         22                 CHAIRPERSON LEFFLER: Thank you,

         23  Councilwoman Provenzano.

         24                 Just as a follow-up to the request by

         25  staff to meet with Police Department staff, you said
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          2  that provided this is run through the Office of

          3  Legislative Affairs in the Mayor's Office a couple

          4  of minutes ago, right?

          5                 POLICE COMMISSIONER SAFIR: That is

          6  the protocol.

          7                 CHAIRPERSON LEFFLER: Right. There are

          8  two people here just behind you from the Mayor's

          9  Office of Legislative Affairs, could you please come

         10  up and just -- is that all right?

         11                 What we have asked is that our staff

         12  who have worked in this meet with the Police

         13  Department staff, appropriate people, whomever you

         14  want, to go over the underlying data behind your

         15  statement this week, and they said okay, provided

         16  that it is okay with the Mayor's Office of

         17  Legislative Affairs; you are here, is that okay, so

         18  that we could set up this meeting?

         19                 UNIDENTIFIED SPEAKER: (Not speaking

         20  in mic.)

         21                 CHAIRPERSON LEFFLER:  So, the answer

         22  is yes, we will do that?

         23                 UNIDENTIFIED SPEAKER: Yes.

         24                 CHAIRPERSON LEFFLER:  Okay, thank

         25  you.
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          2                 Also, just one other point. At the

          3  bottom of page 16 of your statement, Commissioner,

          4  you have a number of different items, memoranda,

          5  Patrol Guide, UF-250 forms, we would like those to

          6  be provided to us.

          7                 POLICE COMMISSIONER SAFIR: You will

          8  have them today. They are here.

          9                 CHAIRPERSON LEFFLER: Okay, fine.

         10                 Councilman Phil Reed.

         11                 COUNCIL MEMBER REED: Thank you, Mr.

         12  Chair.

         13                 Good morning, Commissioner, staff.

         14  Your testimony is certainly comprehensive and we

         15  need to analyze it, several things have come to my

         16  mind in trying to understand it as quickly as

         17  possible.

         18                 On page six you talked about the

         19  average rounds fired per intentional shooting by the

         20  Street Crime Unit. So, just to look at the number in

         21  1995, the average number of personnel is 125, so

         22  that is the number of members of the Street Crime

         23  Unit? Is that what you are saying?

         24                 POLICE COMMISSIONER SAFIR: That's

         25  right.
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          2                 COUNCIL MEMBER REED: So, out of the

          3  125 there were 14 shootings and the average round

          4  was 10.8 --

          5                 POLICE COMMISSIONER SAFIR: Right. For

          6  1995.

          7                 COUNCIL MEMBER REED: For each

          8  individual incident?

          9                 POLICE COMMISSIONER SAFIR: That is

         10  the average round per incident, that's correct.

         11                 COUNCIL MEMBER REED: So, then

         12  certainly, and we look at 1998, et cetera, so to put

         13  this in context in a profile of what has

         14  precipitated obviously with Mr. Diallo, that number

         15  being 41 rounds, that is ten times what we are

         16  talking about, the average?

         17                 POLICE COMMISSIONER SAFIR: That's

         18  correct.

         19                 COUNCIL MEMBER REED: So, looking at

         20  that number we would understand what the concern and

         21  the shock of not only this Council but certainly the

         22  City is.

         23                 POLICE COMMISSIONER SAFIR: Sure. And

         24  as I have said, the tragic circumstances of Mr.

         25  Diallo's death is something, as you know, that is
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          2  going to be resolved in court. But I think the

          3  important thing to point out is that when you look

          4  at Street Crime overall, there has been over a 50

          5  percent reduction in the number of rounds that they

          6  fired, between 1995 and 1998.

          7                 COUNCIL MEMBER REED: What is the

          8  total number of Street Crime Unit officers

          9  disciplined for illegal searches?

         10                 POLICE COMMISSIONER SAFIR: I will

         11  provide that for the record.

         12                 We do have it but we don't have it

         13  with us. I will provide it for you.

         14                 COUNCIL MEMBER REED: What's the total

         15  number of Street Crime Unit officers disciplined for

         16  use of force, excessive use of force?

         17                 POLICE COMMISSIONER SAFIR: Again, I

         18  will be happy to provide it. We do have it and I

         19  will provide it to you.

         20                 COUNCIL MEMBER REED: What is the

         21  total number of Street Crime Unit officers

         22  disciplined for not preparing their UF-250s?

         23                 POLICE COMMISSIONER SAFIR: Again, we

         24  will provide that for the record.

         25                 COUNCIL MEMBER REED: In listening to
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          2  your testimony about all of these 250s that you have

          3  been spending an enormous amount of time evaluating

          4  them, an image comes to my mind of this large box of

          5  forms that you have been trying studiously to

          6  document.

          7                 If we weren't having these hearings,

          8  what would have happened to those 250s? Would they

          9  never have been used for evaluative purposes?

         10                 POLICE COMMISSIONER SAFIR: No, we

         11  would have done that anyhow. We always review our

         12  250s. In fact, they go to detective bureaus,

         13  supervisors review them. Again, it is important to

         14  understand, there is no legal requirement to file a

         15  UF-250.

         16                 COUNCIL MEMBER REED: I am not looking

         17  for a legal requirement, sir.

         18                 POLICE COMMISSIONER SAFIR: That is a

         19  policy requirement, one which I reemphasized and

         20  made a priority which is part of the reason for the

         21  significant increase in UF-250s.

         22                 I understand that, and we are talking

         23  about using that as an evaluation and a management

         24  tool, but what I am saying, I am hearing about a

         25  great deal of labor-intensive work to try to do this
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          2  evaluation for this report.

          3                 POLICE COMMISSIONER SAFIR: That is to

          4  computerize it.

          5                 COUNCIL MEMBER REED: So, if I may

          6  just one moment, Mr. Chair, how often are these 250s

          7  reviewed in terms of the documentation that you have

          8  given to us? Monthly? Quarterly?

          9                 POLICE COMMISSIONER SAFIR: They are

         10  reviewed in the commands on a weekly basis, but one

         11  of the reasons for rushing to do this is, in order

         12  to computerize them, we need to computerize them

         13  quickly so we can respond to all of these

         14  investigations.

         15                 COUNCIL MEMBER REED: But prior to

         16  this we had never done that?

         17                 POLICE COMMISSIONER SAFIR: We had not

         18  computerized them, but we certainly reviewed them

         19  regularly.

         20                 COUNCIL MEMBER REED: So, the analysis

         21  was available. The information to do the analysis

         22  was available?

         23                 POLICE COMMISSIONER SAFIR: In each

         24  command.

         25                 COUNCIL MEMBER REED: And the
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          2  questions that I had asked previously, you are going

          3  to be able to give us those answers?

          4                 POLICE COMMISSIONER SAFIR: We would

          5  be happy to.

          6                 COUNCIL MEMBER REED: Thank you very

          7  much.

          8                 CHAIRPERSON LEFFLER: Thank you,

          9  Councilman Reed.

         10                 A related question to his comments

         11  about the disciplining; how many civil suits have

         12  been brought against the City as a result of actions

         13  by the Street Crime Unit?

         14                 POLICE COMMISSIONER SAFIR: We do not

         15  categorize them like that but I am sure we could

         16  probably dig that information out.

         17                 CHAIRPERSON LEFFLER: Could you,

         18  please?

         19                 As well as the extent of the

         20  recoveries, in terms of monetary damage.

         21                 Thank you.

         22                 Councilwoman Juanita Watkins.

         23                 COUNCIL MEMBER WATKINS: Thank you,

         24  Mr. Chair.

         25                 First let me congratulate Neldra
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          2  Ziegler on her promotion.

          3                 Commissioner, when you said that it

          4  is a voluntary assignment to go to Street Crime, and

          5  that the disparity between minority police officers

          6  and white police officers in your view has to do

          7  with the lack of career path.

          8                 Number one, in your experience, why

          9  do you think white police officers are willing, more

         10  willing to accept transfers to positions that don't

         11  lead to career paths, that's number one.

         12                 Number two, going through the steps

         13  that you outlined for what it takes for a volunteer

         14  to be accepted, before the volunteer, and I

         15  emphasize that, can be recommended, that volunteer

         16  has to go through the local precinct commander, has

         17  to go through a chain of command so it is not

         18  entirely voluntary, that you don't just say I want

         19  to be there and get to go.

         20                 So, I had some concerns about how one

         21  gets to be there now.

         22                 The other thing is, with the 50

         23  minorities that you are now recruiting, the question

         24  was partially asked, but I am not sure it was fully

         25  asked and/or answered; are we still talking
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          2  voluntary, are we talking recruitment, or are we

          3  talking assignment? Because your wording when you

          4  were in here said will be assigned to. What is going

          5  to make the big difference now, and if it is more

          6  attractive as a career path, it makes it equally

          7  more attractive, I would assume, for white police

          8  officers and if one still goes through the same

          9  system, the same command, I would like to find out

         10  how, in fact, and in practice, we are going to end

         11  up with more minorities accepted?

         12                 POLICE COMMISSIONER SAFIR: Okay,

         13  relative to voluntary, I underline the word, it is

         14  voluntary. In order to get into the qualification

         15  process, because one thing that I will not change is

         16  that the officers who were assigned to Street Crime

         17  or any other special unit be qualified.

         18                 So, you take an affirmative step by

         19  raising your hand and saying I want to be in Street

         20  Crime. That is the volunteer.

         21                 COUNCIL MEMBER WATKINS: Okay. Well,

         22  so, Commissioner, when we speak about it then, what

         23  we are saying is that in order to get on the list or

         24  get into the system one volunteers, which is very

         25  different than saying you volunteer to become a
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          2  Street Crime officer, big difference.

          3                 POLICE COMMISSIONER SAFIR: Perhaps. I

          4  am missing it.

          5                 COUNCIL MEMBER WATKINS: That doesn't

          6  answer all of the questions I asked. I asked, number

          7  one, about the discrepancy between white and

          8  non-white officers, and in your experience what

          9  makes the difference as to why it appears that more

         10  white officers are willing to go to a non-career

         11  path leading job; what is it that, in your opinion,

         12  causes that?

         13                 POLICE COMMISSIONER SAFIR: And it can

         14  only be my opinion, because you know, what goes on

         15  in the minds of police officers.

         16                 Perhaps one of the issues why more

         17  minorities are attracted to OCCB beyond the career

         18  path, is also the fact that many of the subjects on

         19  which they work undercover are people of color. So

         20  it is much more easier for a police officer to be in

         21  an assignment in OCCB that relates to his ability to

         22  do his job.

         23                 COUNCIL MEMBER WATKINS: That wasn't

         24  my question.

         25                 My question, again, was, why is it --
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          2  you gave us the response that fewer black and Latino

          3  officers volunteer, if you will, to go to Street

          4  Crime because it does not lead, or did not up until

          5  now, to a career path.

          6                 POLICE COMMISSIONER SAFIR: It would

          7  only be speculation and I don't care to speculate.

          8                 COUNCIL MEMBER WATKINS: Well, you

          9  speculated on OCCB and I respect your experienced

         10  speculation, and would like the same for why is it

         11  then that so many white officers historically have

         12  been willing to go to the Street Crime Unit which

         13  did not lead to a career path?

         14                 POLICE COMMISSIONER SAFIR: I could

         15  not speculate.

         16                 CHAIRPERSON LEFFLER: Why don't we

         17  leave that as a stumper then?

         18                 Thank you, Council Member Watkins.

         19                 Just as a follow-up on the

         20  information requests that we made and the staff will

         21  be meeting later this week; could you give us the

         22  information with respect to Council Member Reed's

         23  points and mine with respect to the civil suits at

         24  that meeting, if possible?

         25                 POLICE COMMISSIONER SAFIR: I will ask
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          2  Commissioner Grasso to get with Corp Counsel and see

          3  if that is available.

          4                 CHAIRPERSON LEFFLER: Okay, thank you.

          5                 Councilman Stanley Michels.

          6                 COUNCIL MEMBER MICHELS: Thank you,

          7  Mr. Chairman.

          8                 Today in the Daily News there is a

          9  very interesting article, and usually I wouldn't

         10  refer to an article, but except that they posit some

         11  very interesting statistics, and you can disagree or

         12  agree with them, but the conclusion is something I

         13  think you may want to comment on.

         14                 He seems to think that since 1994,

         15  and when there was precinct autonomy, there was a

         16  study made, I shouldn't mention his name, by a Mr.

         17  Silberman, the author of New York P.D. Battles

         18  Crimes, a professor at John Jay. I don't know how

         19  authoritative he is or whether you have high regard

         20  for him or not, but nevertheless some of the things

         21  he says are very interesting.

         22                 He said in 1994 you had precinct

         23  autonomy. Starting in 1996 we have gone away from

         24  that, there has been a decision-making shift from

         25  the precincts and also in the build-up personnel.
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          2  And that the Police Department -- and what I wanted

          3  to know from you is whether or not you believe you

          4  should reassess the balance necessary to achieve

          5  crime reduction and enhance public trust as a result

          6  of what we have been hearing about and reading

          7  about?

          8                 POLICE COMMISSIONER SAFIR: I think

          9  that as Police Commissioner you have to maintain a

         10  balance of both. You have to maintain a balance of

         11  neighborhood policing, community policing, police in

         12  precincts, but you also have to deal with reducing

         13  the kind of crime that significantly denigrates the

         14  quality of life in precincts, as you are very well

         15  aware of in Washington Heights.

         16                 COUNCIL MEMBER MICHELS: Are you

         17  reassessing this, or is this something you are

         18  constantly doing?

         19                 POLICE COMMISSIONER SAFIR: Something

         20  we do on a daily basis.

         21                 In fact, one of the reasons is that

         22  we changed the mix this year between uniformed

         23  officers assigned to drug initiatives and

         24  plainclothes, with putting more uniformed officers

         25  in the drug initiative, is because, as drug
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          2  initiatives mature, you change strategies. And so we

          3  reassess our strategies every day.

          4                 The point is, we have been very

          5  successful in reducing crime, and as I said at the

          6  beginning, what we have to do now is make sure the

          7  communities we serve understand what we do and how

          8  we do it.

          9                 COUNCIL MEMBER MICHELS: In other

         10  words, we have to build up the public trust, even

         11  though we may argue that it is still there, there is

         12  a perception out there that has to be addressed --

         13                 POLICE COMMISSIONER SAFIR:

         14  Absolutely.

         15                 COUNCIL MEMBER MICHELS: The other

         16  point I want to make, in your statement you said

         17  that conviction information is not tracked by the

         18  Police Department, and is therefore not available.

         19                 I am suggesting it is something

         20  perhaps that we should reassess and look and see,

         21  perhaps we can learn from the decisions of these

         22  judges, so we could possibly understand what the

         23  thinking in the courts are, which is constantly

         24  changing. You know, there are trends in the

         25  judiciary, so that we can better train our officers
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          2  as to what they should or shouldn't be doing,

          3  obviously, and also the way in which they present

          4  what they do to the courts.

          5                 POLICE COMMISSIONER SAFIR: I agree

          6  with you. As you know well, we are one-third of the

          7  criminal justice process and the other two-thirds

          8  have a significant impact on what we do.

          9                 COUNCIL MEMBER MICHELS: It has always

         10  been the statement that a process is only as good as

         11  its individual component, and that is why all the

         12  individual components have to be raised up to

         13  standards. Whether it be Police Department,

         14  judiciary or the executive.

         15                 Thank you very much.

         16                 CHAIRPERSON LEFFLER: Actually, you do

         17  that to some extent already, do you not? I mean, you

         18  factor in comments by the judiciary with respect to

         19  propriety of stops and frisks into your training, I

         20  assume?

         21                 POLICE COMMISSIONER SAFIR: We do.

         22                 CHAIRPERSON LEFFLER: Councilman

         23  Martin Golden.

         24                 COUNCIL MEMBER GOLDEN: Thank you, Mr.

         25  Chair.
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          2                 Good morning, Commissioner. Great job

          3  by you and your men here with these stats. I have

          4  four questions, and I would like to just put them

          5  out there and then I will go back one at a time.

          6                 Crime stats presently and homicides.

          7                 Two, the automatic weapon, if it can

          8  be retooled to shortbursts.

          9                 Three, the South Bronx 42 44

         10  Precincts, where we have less civilian complaints

         11  and less crime, how is that going, and do we plan to

         12  expand on that?

         13                 And last is the applicant pool which

         14  you have designed 10,000 names, I know it is very

         15  difficult to get people to take the police test and

         16  move on into the Police Department, with the designs

         17  that you have developed, do you believe that the

         18  minority pool will increase, and will it increase

         19  significantly with those numbers.

         20                 The first one was crime stats.

         21                 POLICE COMMISSIONER SAFIR: Crime is

         22  down 13 percent so far this year, compared to last

         23  year. Homicides are up about eight percent.

         24                 COUNCIL MEMBER GOLDEN: Up eight

         25  percent. That number is?
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          2                 POLICE COMMISSIONER SAFIR: That

          3  number is 12 or 13 additional homicides. So far this

          4  year, February, we are seeing a decrease in the

          5  increase. This month the increase was primarily in

          6  February, which was the lowest month for homicides

          7  in something like 35 or 40 years. Again, the trend

          8  we will have to track very carefully, as we see the

          9  change in tactics and strategies and see what effect

         10  they have.

         11                 COUNCIL MEMBER GOLDEN: Thank you.

         12                 The retool of the automatic?

         13                 POLICE COMMISSIONER SAFIR: I think

         14  there is a misconception. It's a semiautomatic, it

         15  does not fire in bursts, you have to pull the

         16  trigger each and every time, in order for the

         17  standard issue weapon, which is what our police

         18  officers carry, the glock. So, it is not an

         19  automatic weapon.

         20                 COUNCIL MEMBER GOLDEN: Okay, thank

         21  you.

         22                 And the South Bronx.

         23                 POLICE COMMISSIONER SAFIR: Okay, you

         24  are referring to the Vera Institute study of the 42

         25  and 44 Precinct, which basically came to the
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          2  conclusion that you can do assertive policing

          3  without impinging on people's rights and you can do

          4  community policing and assertive policing at the

          5  same time. I think that is what we generally do in

          6  the City and it is one of the things we need to work

          7  very hard on.

          8                 But basically the conclusion was that

          9  it depends a great deal on the attitude of the

         10  Precinct Commander and what he projects to his

         11  troops and how he deals with both the community and

         12  his troops.

         13                 COUNCIL MEMBER GOLDEN: And lastly the

         14  pool of the 10,000 that you have developed and will

         15  that assist in increasing the minority pool in the

         16  Police Department?

         17                 POLICE COMMISSIONER SAFIR: We are

         18  hopeful it will. We are hopeful that the programs

         19  that we are putting into place to attract City

         20  residents, both the housing programs, we are looking

         21  into possibility of no- or low-interest loans, we

         22  are looking at the possibility of promotional

         23  points, points on promotional exams, plus the

         24  recruiting stations, and the other programs in place

         25  I expect we will increase the number of City
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          2  residents which will in fact increase the diversity

          3  in the Department.

          4                 COUNCIL MEMBER GOLDEN: Thank you very

          5  much, Commissioner.

          6                 COMMISSIONER GOLDEN: Thank you.

          7                 CHAIRPERSON LEFFLER: Thank you,

          8  Councilman Golden.

          9                 And the last member of the Committee

         10  who has questions is Councilman Tom White of Queens.

         11                 Councilman White.

         12                 COUNCIL MEMBER WHITE: Thank you very

         13  much, Mr. Chair.

         14                 Good morning, Commissioner.

         15                 I have some concerns. I think

         16  everyone has spoken about the Amadou Diallo

         17  incident. My concern, and I have made it known to

         18  many people, including the Mayor, is we can look at

         19  this incident as a we and they, or we can look at it

         20  as an opportunity to correct those things that need

         21  to be corrected, that some of the things that have

         22  been systemic throughout the Police Department

         23  before you became Commissioner, when I was a kid.

         24  And the question is, there are certain inequities in

         25  the police exam, the psychological, and main thing
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          2  that contributes to the disproportionate amount of

          3  minority officers in the Police Department.

          4                 The fact that some changes have been

          5  made within the purview, I believe I listened to you

          6  on News 1 about the change in the Street Crime Unit

          7  and the 48 hour rule from captains, lieutenants, and

          8  when you get into negotiations with the PBA then

          9  there is some room to address some of the concerns

         10  that we have, because within that contract, like any

         11  other union, the unions are going to protect their

         12  members, and there are some things that, and I don't

         13  have enough time, that I think need to be taken care

         14  of. And one is, what is going to be negotiated in

         15  the contract that can address some of the problems

         16  that we have in our community as it relates to

         17  perhaps social injustice or on the part of some

         18  police officers?

         19                 The other aspect is, in terms of an

         20  opportunity, it also, when we take a previous list

         21  and current list and the selection, the 1, 2 or 1

         22  and 3 and things of that nature, I think we really

         23  need to take a serious look at it, because those are

         24  some contributing factors, I think, that reflects

         25  the fact that there aren't as many minority police
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          2  officers as there should be moving from the rank and

          3  file all the way up to chiefs.

          4                 Three or four years ago I looked

          5  over, and I don't want to point at these officers

          6  and think that they haven't deserved the promotion

          7  they got, but we went from night and day, and I

          8  think that these are some of the things that I am

          9  concerned about looking into, not just the short

         10  term or the change of a unit, but it is just across

         11  the Board, and I would like to see whether or not

         12  you can supply the chair with, is there a difference

         13  between the overtime of the Street Unit officers,

         14  versus the regular officers, in terms of the jobs

         15  they do, to see whether or not that might be an

         16  incentive of why some people like to volunteer,

         17  because there possibly could be a lot of overtime

         18  involved, depending on the nature of the arrest and

         19  the time.

         20                 POLICE COMMISSIONER SAFIR: Well, I

         21  certainly have no problem with having anybody take a

         22  look at the psychological exam, making suggestions

         23  relative to it. This has been done a number of times

         24  over the years, there is certainly no problem with

         25  taking another look at it as well, or any of the
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          2  other factors that you mentioned. We certainly would

          3  be open to reviewing and discussing any of those

          4  issues.

          5                 COUNCIL MEMBER WHITE: Well, Mr.

          6  Chairman, just allow me one thing.

          7                 You are 100 percent right. I don't

          8  know whether or not that psychological exam has been

          9  revamped, changed, et cetera. But one thing my

         10  common sense tells me is that if we have a

         11  psychological exam for individuals taking a test,

         12  and then on the other end we have an educational

         13  system that has a lot to be desired in educating

         14  people going through it, then when you reach a point

         15  where you have to take a psychological test for a

         16  job -- it doesn't have to be the Police Department,

         17  there is going to be some discrepancies. So that is

         18  what I think we need to take a look at in terms of

         19  downward thrust of the value of education, that

         20  hopefully we are going to bring up, and a

         21  standardized test that is high, that doesn't

         22  coincide with what the educational levels of people

         23  are receiving presently.

         24                 CHAIRPERSON LEFFLER: Thank you,

         25  Councilman White.
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          2                 Members of the Council who are not

          3  members of the Committee have questions.

          4                 Councilman Bill Perkins.

          5                 COUNCIL MEMBER PERKINS: Thank you,

          6  Mr. Chairman, and also to the Speaker once again for

          7  allowing these, or organizing these hearings which

          8  are of the utmost importance and represent the

          9  potential of this Council to be truly effective.

         10                 Let me ask you, Mr. Commissioner, you

         11  in your testimony on page 10, as well as what

         12  appears in the New York Times, seem to be making a

         13  case for racial profiling, as opposed to making a

         14  case against racial profiling, because you seem to

         15  suggest that the numbers that you are using are

         16  demographically chosen but don't link up in terms of

         17  why you have chosen these particular individuals to

         18  arrest in the first place.

         19                 In other words, you mentioned

         20  demographically a community demographically, the

         21  point of view of the victim, therefore that is why

         22  it makes sense to pick up these people, black,

         23  black, black, therefore it doesn't seem to suggest

         24  why one black person may be different from another

         25  black person. It doesn't seem to suggest what
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          2  information is being given or being used to guide

          3  the officers, other than certain general demographic

          4  information.

          5                 POLICE COMMISSIONER SAFIR: Well, I

          6  think you may have misunderstood what I was saying.

          7                 We do not choose our subjects or

          8  their descriptions, we don't choose their race, we

          9  don't choose their height, we don't choose their

         10  weight, we don't choose their clothing color.

         11                 What we do is we respond to victims

         12  who say an individual of a certain race, who is a

         13  certain height and a certain weight, wearing a

         14  certain type of clothing, just committed a crime.

         15                 We then ask our police officers to

         16  look for an individual, no matter what race who fits

         17  that description.

         18                 The fact that a majority of the

         19  people who are referred to us by victims are people

         20  of color is something we have no control over.

         21                 COUNCIL MEMBER PERKINS: What I am

         22  suggesting is that that is the only fact that seems

         23  to be driving these arrests.

         24                 POLICE COMMISSIONER SAFIR: Not at

         25  all. Not at all.
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          2                 COUNCIL MEMBER PERKINS: How do we

          3  know that for instance --

          4                 POLICE COMMISSIONER SAFIR: Now I am

          5  confused.

          6                 What other factor would you factor in

          7  when somebody says that a 6' 3" Caucasian, wearing a

          8  gray suit and a yellow tie just robbed me. Would I

          9  go out and look for an African-American?

         10                 COUNCIL MEMBER PERKINS: Well, I guess

         11  what is missing in this report, on your comments and

         12  in this report, is just those details.

         13                 POLICE COMMISSIONER SAFIR: Okay, we

         14  will be happy to provide those details.

         15                 COUNCIL MEMBER PERKINS: And without

         16  those details, it just seems to me that we are

         17  making these arrests and stops on basis of race.

         18                 Let me just move forward --

         19                 POLICE COMMISSIONER SAFIR: Sure.

         20                 COUNCIL MEMBER PERKINS: Because you

         21  will get the details for us, as you said.

         22                 POLICE COMMISSIONER SAFIR: I thought

         23  they were in there.

         24                 COUNCIL MEMBER PERKINS: They are not.

         25                 POLICE COMMISSIONER SAFIR: We will
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          2  supply them to you.

          3                 COUNCIL MEMBER PERKINS: The Diallo

          4  plan, the 10 Point Plan, includes in it an

          5  independent board to review police brutality and

          6  excessive force type of idea, which this Council has

          7  on more than one occasion voted in support of.

          8                 Can you give us a good reason why you

          9  wouldn't support that? As well as some of the other

         10  points that are in that plan?

         11                 POLICE COMMISSIONER SAFIR: As you

         12  know, the Administration believes that that is an

         13  infringement on the Executive authority and is not a

         14  legal process.

         15                 But putting that aside, because that

         16  is the position of the Administration, and it is

         17  being litigated, but there is an independent board.

         18  There is a CCRB, plus there are five District

         19  Attorneys and two U.S. Attorneys who are all

         20  independent who monitor everything we do.

         21                 So, you know, I don't see where it

         22  would change what occurred.

         23                 Now, what I would like to see is

         24  better investigations by independent bodies

         25  delivered to us so that we can take action on them.
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          2                 CHAIRPERSON LEFFLER: May I suggest,

          3  Councilman --

          4                 COUNCIL MEMBER PERKINS: Just one last

          5  thing.

          6                 CHAIRPERSON LEFFLER: Everybody else

          7  has adhered to a three-minute rule.

          8                 COUNCIL MEMBER PERKINS: Just one

          9  final question, Mr. Chairman, and that is with

         10  regard to testing for drugs and alcohol when these

         11  types of incidents occur; is that a practice that is

         12  taken? Immediately after an incident like the Diallo

         13  incident, are the officers tested for drugs and

         14  alcohol?

         15                 POLICE COMMISSIONER SAFIR: At the

         16  present time, only when indicated, but you know,

         17  that is something that I think I have said before,

         18  and I continue to say that, I think it is something

         19  we should review.

         20                 COUNCIL MEMBER PERKINS: So you think

         21  that would be a positive step?

         22                 POLICE COMMISSIONER SAFIR: I think we

         23  can review it and look at all of the implications.

         24                 COUNCIL MEMBER PERKINS: Thank you

         25  very much.
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          2                 CHAIRPERSON LEFFLER: Thank you,

          3  Council Member Perkins.

          4                 Councilman Steve DiBrienza, from

          5  Brooklyn.

          6                 COUNCIL MEMBER DiBRIENZA: Thank you.

          7                 Commissioner, there are two points to

          8  your testimony that I want to address. Towards the

          9  very end here you say, we endeavor to strike the

         10  right balance between focused, strategy-driven

         11  enforcement efforts and community-oriented policing.

         12  I would suggest to you that the Department is

         13  failing in this area.

         14                 Where are the police in our

         15  communities in uniform, involved in the community,

         16  walking the beat, interacting on a level that has

         17  nothing to do with driving the major crime indices;

         18  where is that part of the equation? Why have you

         19  taken it away collectively as a Department?

         20                 You know, group after group tell us

         21  that they are not connected any longer on that

         22  level, that there aren't beat cops, that they are

         23  not at the meetings, they are not interacting, that

         24  they are not taking care of little things that do

         25  not drive the major indices, as opposed to the first

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            127

          1  COMMITTEE ON PUBLIC SAFETY

          2  half of the equation, which are the focus

          3  strategy-driven enforcement efforts, which of course

          4  drive the indices and then the headlines for the

          5  Mayor. Why does that happen? What is the basis of

          6  that decision, that basic change in the Department?

          7                 POLICE COMMISSIONER SAFIR: The fact

          8  is that all of the things that you said are not

          9  being done are being done. There are a number of

         10  Council people right up here who know they are being

         11  done. Community policing exists in every precinct.

         12  Community involvement, whether it is a Little League

         13  team or a basketball team or mentoring program

         14  exists in every precinct, so your suggestion that it

         15  is not happening just isn't true.

         16                 COUNCIL MEMBER DiBRIENZA: Well, I

         17  would suggest that you look at the numbers in each

         18  precinct of officers, the patrol strength of each

         19  precinct, the non-specialized units which are

         20  dwindling, versus all of the specialized units

         21  you've created and enhanced, and I would suggest to

         22  you that it is true. And it is -- not to suggest

         23  that there aren't officers trying, but it is not the

         24  same program that it was several years ago.

         25                 Now, at the same time, the reason I
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          2  think it is important is, juxtapose that to the

          3  expansion, for example, of your unit. The unit that

          4  brings us to the tragedy that we are all reeling and

          5  dealing with, doubled and tripled almost overnight;

          6  how do you substantiate that kind of expansion at

          7  the point in time when crime continues to go down,

          8  hits record low levels, and then the addition of 400

          9  officers virtually overnight? How do you justify

         10  that and that juxtaposition?

         11                 POLICE COMMISSIONER SAFIR: Well, it

         12  is not virtually overnight and, again, as I said

         13  many times during this hearing, my job is to create

         14  a balance, a balance between the community policing

         15  and the balance between special units to be able to

         16  do the community policing job, and to be able to

         17  make sure that crime goes down.

         18                 The time that you referred to when

         19  there were many, many more officers involved in

         20  those programs was when we had 2,254 murders in this

         21  City.

         22                 COUNCIL MEMBER DiBRIENZA: Okay, I am

         23  not sure of the relevance of that, but --

         24                 POLICE COMMISSIONER SAFIR: Well, I

         25  know the relevance to the 1,800 additional people
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          2  who were killed.

          3                 CHAIRPERSON LEFFLER: Isn't it a

          4  matter of degree, Commissioner, if the point were

          5  phrased in terms of why not try to redress the

          6  balance somewhat more --

          7                 POLICE COMMISSIONER SAFIR: That is

          8  what I have been saying.

          9                 CHAIRPERSON LEFFLER: So you think

         10  that it is worth reconsidering.

         11                 POLICE COMMISSIONER SAFIR: I think

         12  that what we have to do is maintain a balance

         13  between both. The community policing is not going to

         14  eliminate the drug problem, but on the other hand,

         15  community policing is really important in dealing

         16  with the community and making the community feel a

         17  perception of safety.

         18                 COUNCIL MEMBER DiBRIENZA: Mr.

         19  Chairman, can I just finish?

         20                 CHAIRPERSON LEFFLER: Yes.

         21                 COUNCIL MEMBER DiBRIENZA: Thank you.

         22                 It's different to say you have

         23  maintained the balance and succeeded, and to suggest

         24  that the balance is out of whack, you need to look

         25  at it and change it again. I am suggesting the
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          2  latter, you seem to be defending the former.

          3                 At a point when this Street Crime

          4  Unit, just to digress a second to that, I know time

          5  is --

          6                 COUNCIL MEMBER GOLDEN: Mr. Chairman,

          7  you held us all to the time rule, people that are on

          8  the board --

          9                 COUNCIL MEMBER DiBRIENZA: I was

         10  interrupted.

         11                 COUNCIL MEMBER GOLDEN: -- The people

         12  on this Committee, but you are allowing people off

         13  the Committee to expand past the three-minute rule.

         14  That is the second person that has done that, that's

         15  not right to the rest of us, sir.

         16                 COUNCIL MEMBER ELDRIDGE: That's

         17  because we had to sit through --

         18                 COUNCIL MEMBER DiBRIENZA: Mr.

         19  Chairman, I won't subject you to the ridiculous

         20  partisan outburst of my colleague, my dear friend, I

         21  was interrupted slightly and so was going to quickly

         22  ask an additional question, but I will wait until

         23  the second round to raise the question of an

         24  increasingly -- a Street Crime Unit, in terms of how

         25  it has increased in five years in terms of its

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            131

          1  COMMITTEE ON PUBLIC SAFETY

          2  whiteness, as the City continues to change in its

          3  demographics to increasingly non-white, and whether

          4  or not the Commissioner still opposes a residency,

          5  prospective residency requirement, which may

          6  actually help in terms of the overall Department,

          7  but I will wait for the second round.

          8                 Thank you, Mr. Chairman.

          9                 CHAIRPERSON LEFFLER: Thank you,

         10  Councilman, for that statesman-like gesture.

         11                 Councilwoman Ronnie Eldridge.

         12                 COUNCIL MEMBER ELDRIDGE: I think we

         13  should get a bonus, those of us who are non-members,

         14  for sitting here and being interested enough to ask

         15  the questions.

         16                 Commissioner, we are talking about

         17  400 police officers out of a police force of about

         18  40,000 and I think we are losing our perspective

         19  when we -- it seems to me coming to this hearing we

         20  are coming away with a feeling that these 400

         21  officers are critical, critical to the safety of the

         22  people in this City and the reduction of crime, and

         23  I think that is what Mr. DiBrienza, part of what he

         24  was getting at.

         25                 The fact is, you are actually
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          2  defending the racial profiling as a necessary factor

          3  in this technique for these 400 police officers, and

          4  we feel that people, citizens are being harassed and

          5  stopped and children are being brought up to be

          6  afraid of the police, basically because of the

          7  Street Crime Unit.

          8                 I suggest that --

          9                 POLICE COMMISSIONER SAFIR: Is there a

         10  question here?

         11                 COUNCIL MEMBER ELDRIDGE: Yes, there

         12  is going to be a question.

         13                 POLICE COMMISSIONER SAFIR: Okay.

         14                 COUNCIL MEMBER ELDRIDGE:  So please

         15  just wait for it.

         16                 POLICE COMMISSIONER SAFIR: Well, you

         17  are making a political statement, perhaps you can

         18  ask a constructive question.

         19                 COUNCIL MEMBER ELDRIDGE: Is there not

         20  a way that you can come up -- I am sorry?

         21                 POLICE COMMISSIONER SAFIR: Perhaps

         22  you can ask a constructive question, instead of

         23  making a political statement.

         24                 COUNCIL MEMBER ELDRIDGE:

         25  Commissioner, I have spoken for one minute, I have

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            133

          1  COMMITTEE ON PUBLIC SAFETY

          2  listened to you for many minutes today. Please. I

          3  think that is outrageous of you.

          4                 POLICE COMMISSIONER SAFIR: Well, I

          5  think the things that you said are outrageous.

          6                 COUNCIL MEMBER ELDRIDGE: I am

          7  suggesting -- pardon me?

          8                 POLICE COMMISSIONER SAFIR: You heard

          9  what I said.

         10                 COUNCIL MEMBER ELDRIDGE: No, I

         11  didn't.

         12                 CHAIRPERSON LEFFLER: Why don't we go

         13  on and ask the questions. Other people take time to

         14  ask a question --

         15                 COUNCIL MEMBER ELDRIDGE: What did you

         16  just say?

         17                 CHAIRPERSON LEFFLER: Ronnie, go ahead

         18  and ask a question. As your question.

         19                 COUNCIL MEMBER ELDRIDGE: I am asking

         20  if you cannot find a different way of reducing crime

         21  or keeping the crime statistics low without

         22  threatening people's civil liberties. And that I

         23  believe is what has happened with the Street Crime

         24  Unit.

         25                 POLICE COMMISSIONER SAFIR: Was that
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          2  when did I stop beating my wife? I mean, the fact is

          3  that --

          4                 COUNCIL MEMBER ELDRIDGE:

          5  Commissioner, you know, I have been elected to

          6  represent a district that people are very interested

          7  and I resent your lack of respect and your

          8  outrageous comments.

          9                 CHAIRPERSON LEFFLER: She has asked a

         10  serious question, why don't you just answer the

         11  question.

         12                 COUNCIL MEMBER QUINN: And I don't

         13  think domestic violence is anything to joke about,

         14  Commissioner.

         15                 POLICE COMMISSIONER SAFIR: I resent

         16  --

         17                 CHAIRPERSON LEFFLER: Why don't we

         18  just answer the question.

         19                 POLICE COMMISSIONER SAFIR: No, no.

         20                 First, your suggestion that we do

         21  racial profiling is not true. If you read the

         22  statement you will see that what we do is we take

         23  the victim description of the perpetrator and that

         24  is what we use to look for perpetrators.

         25                 COUNCIL MEMBER ELDRIDGE:
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          2  Commissioner, if we had police officers on the

          3  street who knew the people on that street, it would

          4  seem to me, in many of the cases that we have heard,

          5  where fathers are walking children home from school,

          6  or young people who live on the block are stopped on

          7  their way home, that that would not happen if the

          8  officers knew those people. And I am suggesting that

          9  the officers that come from outside of a precinct,

         10  outside of an unmarked car and until recently, not

         11  in uniform, that they do not have the same

         12  recognition. That is what I was suggesting.

         13                 POLICE COMMISSIONER SAFIR: Okay.

         14  Well, what I am suggesting is that in a City of

         15  seven and a half million people, our police officers

         16  can get to know some people, they certainly can't

         17  get to know the majority of people.

         18                 And in fact, our criminals go from

         19  precinct to precinct, from neighborhood to

         20  neighborhood, and you need both community policing

         21  and special units to deal with serial rapists, to

         22  deal with murderers and to deal with drug

         23  traffickers who --

         24                 COUNCIL MEMBER ELDRIDGE: I thought

         25  that is what we had detectives for, to look for
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          2  serial rapists and different things?

          3                 POLICE COMMISSIONER SAFIR: No, you

          4  have detectives to investigate crimes after they

          5  take place.

          6                 CHAIRPERSON ELDRIDGE: I see.

          7                 POLICE COMMISSIONER SAFIR: One of the

          8  reasons that there has been a reduction in crime --

          9                 CHAIRPERSON LEFFLER: Ronnie.

         10                 POLICE COMMISSIONER SAFIR: Is because

         11  we prevent crime before it happens.

         12                 CHAIRPERSON LEFFLER: I am informed --

         13  we have to move on. I am informed the Commissioner

         14  is planning to leave at 1:00; is that right? There

         15  are a number of people --

         16                 COUNCIL MEMBER ELDRIDGE: I was

         17  interrupted in my responses, so may I ask two

         18  questions?

         19                 CHAIRPERSON LEFFLER: Two more

         20  questions? All right, please.

         21                 COUNCIL MEMBER ELDRIDGE: I first want

         22  to correct something. I think the Commissioner said

         23  that when a case of the CCRB is unsubstantiated, it

         24  means it didn't happen. What my understanding is,

         25  when it is unsubstantiated it means there wasn't
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          2  ample, enough evidence to prove that it was

          3  substantiated, and I think that is a significant

          4  difference.

          5                 The second thing is, of the 50 people

          6  of color that you are adding to the Street Crime

          7  Unit, were those people who previously volunteered,

          8  but, for instance, didn't come -- didn't get the

          9  best recommendation from the precinct captain and

         10  the different processes?

         11                 How do you find 50 new people who you

         12  are emphasizing volunteers but who have been either

         13  rejected or not been accepted?

         14                 And the other part of my question

         15  simply was, you emphasize that only police officers

         16  who are qualified will get into the Street Crime

         17  Unit, it seems to me that all police officers should

         18  be qualified, so I would like to know what that

         19  distinction is.

         20                 POLICE COMMISSIONER SAFIR: All police

         21  officers are not the same. All police officers don't

         22  have the same skills and don't operate the same. All

         23  police officers have different things in their

         24  backgrounds, and there are qualifications, as I went

         25  through in detail in my testimony, relative to
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          2  Street Crime.

          3                 Relative to the officers of color in

          4  the 50, I don't know whether any of them have

          5  applied before, but I will certainly find out and

          6  let you know.

          7                 CHAIRPERSON LEFFLER: Thank you,

          8  Council Member Eldridge.

          9                 COUNCIL MEMBER ELDRIDGE: For a point

         10  of information, I just want to say the

         11  qualifications that were listed in the testimony

         12  were their employment history, sick record, arrest

         13  activity, annual evaluations and whether they were

         14  police officers with integrity.

         15                 Thank you.

         16                 CHAIRPERSON LEFFLER: Council Member

         17  Christine Quinn.

         18                 COUNCIL MEMBER QUINN: I will just

         19  take a moment to gather myself because I am a little

         20  rattled after that exchange which I found, as you

         21  can imagine my comment, undignified on the part of

         22  the Police Commissioner.

         23                 Police Commissioner Safir, obviously

         24  we all agree that a dialogue between the Council and

         25  the Department and other parts of the City is what
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          2  we need to address the deep concern in the City

          3  right now.

          4                 You were here at the last hearing,

          5  which I don't remember, for like an hour, hour and a

          6  half, and then you will be here today for about

          7  three hours or so, I don't myself believe that four

          8  and a half hours is enough time. I have a list of 15

          9  questions I would like to ask. I was wondering when

         10  you will be coming back and for how long?

         11                 POLICE COMMISSIONER SAFIR: I am

         12  always available to come back. Just work it out with

         13  the Mayor's Legislative Office.

         14                 COUNCIL MEMBER QUINN: Great. And

         15  perhaps for a longer period of time in a row? Like

         16  five hours or something, six hours?

         17                 POLICE COMMISSIONER SAFIR: Well, the

         18  fact is three hours is a very long time in a day,

         19  and I will be happy to come back and spend another

         20  three hours, if you like.

         21                 COUNCIL MEMBER QUINN: Great. Thank

         22  you.

         23                 On page three of your testimony you

         24  talk about cultural awareness at the Police

         25  Department, cultural awareness training and manual,
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          2  is that the same manual that was presented to us,

          3  the Mayor's Task Force on police community

          4  relations?

          5                 POLICE COMMISSIONER SAFIR: That's

          6  correct.

          7                 COUNCIL MEMBER QUINN: So, it is the

          8  same manual that spent a majority of the Latino

          9  section talking about Ponce DeLeon and spent most of

         10  the section on Caribbean-Americans, talking about

         11  Rustaforians (phonetic)? It is the same?

         12                 POLICE COMMISSIONER SAFIR: Yes.

         13                 COUNCIL MEMBER QUINN: Okay. I would

         14  clearly stress that it is the same and I think if

         15  the Mayor had heeded our Task Force recommendations,

         16  it may have been rewritten with the input of people.

         17                 POLICE COMMISSIONER SAFIR: It was

         18  rewritten.

         19                 COUNCIL MEMBER QUINN: So, is it the

         20  same or is it rewritten?

         21                 POLICE COMMISSIONER SAFIR: No, it is

         22  a rewritten manual.

         23                 COUNCIL MEMBER QUINN: Okay, so it is

         24  not the same?

         25                 POLICE COMMISSIONER SAFIR: That's
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          2  correct.

          3                 COUNCIL MEMBER QUINN: Are we sure it

          4  is rewritten?

          5                 POLICE COMMISSIONER SAFIR: Perhaps I

          6  will ask Dr. O'Keefe, who handles that to come up.

          7                 COUNCIL MEMBER QUINN: That would be

          8  great. He is very terrific, Dr. O'Keefe. I would

          9  appreciate that.

         10                 And whether it is rewritten or the

         11  same, if the Council could get a copy of it, please,

         12  Mr. Commissioner.

         13                 POLICE COMMISSIONER SAFIR: We would

         14  be happy to provide a copy.

         15                 COUNCIL MEMBER QUINN: Thank you.

         16                 Hi, Dr. O'Keefe.

         17                 DR. O'KEEFE: Good morning.

         18                 The behavioral science curriculum is

         19  approximately about 110 hours long, and the book

         20  that you are speaking to is constantly being

         21  rewritten and updated, and has been updated since we

         22  last went over the material.

         23                 Lieutenant Grace Delesco, who is the

         24  Chairperson of that organization works very actively

         25  with the organization to do that. And we have the
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          2  New York State Board of Regents and members

          3  throughout the City constantly reviewing that

          4  material and helping us to update it and keep it

          5  current.

          6                 COUNCIL MEMBER QUINN: Thank you. I

          7  think Lieutenant Delesco is terrific. I don't have

          8  an organization anymore, but I know what you mean on

          9  the subject.

         10                 Would you, Dr. O'Keefe, categorize --

         11  I mean, I understand that it is always updated, as

         12  many academic documents are, would you categorize

         13  the updating from the end of the Louima Task Force

         14  now as dramatic? Would you call it an overhaul? Or

         15  would you call it yearly tinkering that is expected

         16  in academia?

         17                 DR. O'KEEFE: I would call it

         18  dramatic. I would call it a significant rewrite. We

         19  have had a number of professionals review it and we

         20  seem to be making some significant improvements in

         21  that area, and we continue to do so.

         22                 COUNCIL MEMBER QUINN: Well, that's

         23  great. I am glad to hear that. I really look forward

         24  to looking at it. Thank you.

         25                 CHAIRPERSON LEFFLER: Thank you,
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          2  Council Member Quinn.

          3                 COUNCIL MEMBER QUINN: And if there is

          4  a second round, I would like to be on it, if there

          5  is in fact one.

          6                 CHAIRPERSON LEFFLER: Okay.

          7                 Council Member Una Clarke, from

          8  Brooklyn.

          9                 COUNCIL MEMBER CLARKE: Thank you, Mr.

         10  Chairman.

         11                 Commissioner, when I come to these

         12  hearings, although I don't serve on public safety,

         13  it becomes increasingly painful for me. Having

         14  Louima from my community, having Oswald Watson from

         15  my community, and having Diallo, and recognizing

         16  that there have been memos that go out which ethnic

         17  and racial profiling even before the officers go out

         18  to a community, and therefore I just want to ask

         19  you, what kind of understanding, and what kind of

         20  training, the Street Crime Unit gets before it is

         21  assigned to a community, what is it told about that

         22  community? What is it told about what it is they are

         23  going out there to do, number one.

         24                 And number two, if you will tell me,

         25  in the Street Crime Unit, how many of the officers
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          2  who do the buy and bust are black, and how many of

          3  those who supervise them are black or white, so that

          4  we get a sense of if you are going out and you are

          5  going to be keeping down crime based on drugs, what

          6  is told to them. And I am again endorsing what my

          7  colleague says, when we work on that task force, we

          8  made recommendations and since that time, to my

          9  knowledge, have been the memos which talks about

         10  when you go to the West Indian community, get the

         11  name, the address, of the Jamaicans versus somebody

         12  else, and it was done also for the Russian community

         13  based on whatever crime you were going to keep down.

         14                 And so, I want to know, how do we

         15  know and trust the officers who come out? And what

         16  kind of training and understanding do they have of

         17  these communities?

         18                 Commissioner, you heard the

         19  questions?

         20                 POLICE COMMISSIONER SAFIR: I do

         21  remember the questions.

         22                 COUNCIL MEMBER CLARKE: And do know

         23  that they are painful for me sitting here after all

         24  the eight months of work that I did that went under

         25  the shelf or shredded or something else.
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          2                 POLICE COMMISSIONER SAFIR: First let

          3  me address that particular issue.

          4                 We have implemented, or are in the

          5  process of implementing 84 percent of all of the

          6  recommendations of the Mayor's Community Task Force,

          7  which you are a member of. I will be happy to

          8  provide you with a matrix showing recommendation by

          9  recommendation, and how they have been implemented.

         10                 This is probably one of the biggest

         11  bits of misinformation --

         12                 CHAIRPERSON LEFFLER: Would you please

         13  provide it to the Committee?

         14                 POLICE COMMISSIONER SAFIR: I would be

         15  happy to.

         16                 CHAIRPERSON LEFFLER: Thank you.

         17                 POLICE COMMISSIONER SAFIR: This is

         18  probably one of the biggest misinformation campaigns

         19  that has ever been put out.

         20                 Eighty-four percent of what was

         21  recommended by the Mayor's Task Force have been

         22  implemented, or are in the process of being

         23  implemented. A number of the things that have not

         24  been implemented, is as a result because it is not

         25  within the purview, like the residency requirement.
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          2                 But relative, we do not issue memos

          3  on racial profiling. We never have and we never

          4  will. And relative to the racial --

          5                 COUNCIL MEMBER CLARKE: I am talking

          6  about the ones you withdrew. It may not have been

          7  issued but there were written.

          8                 POLICE COMMISSIONER SAFIR: If

          9  somebody writes an inappropriate memo, it gets

         10  withdrawn and it doesn't go out. That is the whole

         11  reason we don't do racial profiling.

         12                 The fact is that if -- you came in

         13  late, but we have provided, and I will be happy to

         14  provide you again percentages relative to minorities

         15  in both Street Crime and OCCB.

         16                 CHAIRPERSON LEFFLER: Thank you,

         17  Council Member Clarke.

         18                 CHAIRPERSON LEFFLER: With respect to

         19  the implementation of the recommendations, she is

         20  not by any means the only person who is interested

         21  in this. We have all spent a lot of time on this.

         22                 What I think we really need is a

         23  report with respect to each specific item that was

         24  recommended so we can evaluate the extent. To say

         25  something is in the process of being implemented,
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          2  you know, that is such a broad statement.

          3                 POLICE COMMISSIONER SAFIR: Well, why

          4  don't you look at the Matrix and then after you look

          5  at the Matrix I will be happy to discuss it further

          6  with you.

          7                 CHAIRPERSON LEFFLER:  We have seen

          8  the basic matrix with respect to implemented, being

          9  implemented, that is just not enough information.

         10                 POLICE COMMISSIONER SAFIR: Why don't

         11  you give us specific questions on things that you

         12  don't think have been implemented, or what your

         13  questions are, and I will be happy to answer them.

         14                 CHAIRPERSON LEFFLER: What I think

         15  should be done, what I think she was suggesting is,

         16  these reports have, for example, 20 pages of

         17  specific recommendations. Each one keys into a

         18  section of three pages of text in the Mayor's task

         19  force.

         20                 Why don't you do a three-page

         21  analysis of how you have implemented the

         22  recommendation?

         23                 POLICE COMMISSIONER SAFIR: Actually

         24  the matrix I think is six pages.

         25                 CHAIRPERSON LEFFLER: No, but I am
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          2  saying for each of the items, then you will get a

          3  substantial --

          4                 POLICE COMMISSIONER SAFIR: It is for

          5  each of the items. Take a look at it and then let's

          6  talk about it.

          7                 CHAIRPERSON LEFFLER: Let me see just

          8  what you are talking about. Because we have seen

          9  something so far and I can see therefore why she is

         10  asking the question.

         11                 Moving on.

         12                 POLICE COMMISSIONER SAFIR: Well, why

         13  don't I present Council Member Clarke with the

         14  document and then she can tell me what her concerns

         15  are.

         16                 CHAIRPERSON LEFFLER: Okay, but also

         17  present it to us as well, please.

         18                 COUNCIL MEMBER CLARKE: Commissioner

         19  -- may I wind up the question, Mr. Chairman?

         20                 CHAIRPERSON LEFFLER: Una, we have 15

         21  minutes and we have five questioners.

         22                 COUNCIL MEMBER CLARKE: But you took

         23  up a part of my question for your clarification.

         24                 CHAIRPERSON LEFFLER: But you

         25  finished. Three minutes were up. I was trying to get
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          2  the document for the Committee.

          3                 Council Member Robinson.

          4                 COUNCIL MEMBER ROBINSON: Thank you

          5  very much, Chairman Leffler.

          6                 I want to say at the outset that the

          7  victims are the people of the City of New York

          8  because we have already paid out $30 million in 1998

          9  for police actions against the citizens. In addition

         10  to the 275,000 that was just paid out in a case of

         11  dealing with Sergeant Thomas Kennedy, who is

         12  currently a sergeant at the 28th Precinct, so that

         13  raises some concern for me.

         14                 I also want to say that, and ask the

         15  question, Commissioner, are there family members

         16  serving in the SCU?

         17                 Are there family members serving in

         18  the SCU?

         19                 POLICE COMMISSIONER SAFIR: Do you

         20  mean people who are related to each other?

         21                 COUNCIL MEMBER ROBINSON: That's

         22  correct.

         23                 POLICE COMMISSIONER SAFIR: I don't

         24  know the answer to that.

         25                 COUNCIL MEMBER ROBINSON: You don't
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          2  know.

          3                 Would you please advise us whether or

          4  not that is accurate or not?

          5                 POLICE COMMISSIONER SAFIR: Sure.

          6                 COUNCIL MEMBER ROBINSON: And my other

          7  question is, let me ask you something; what message

          8  is being sent if you are going to be promoting all

          9  of those in the Street Crime Unit, are you going to

         10  be promoting those that perhaps have disciplinary

         11  problems as well? Are they going to be promoted?

         12                 POLICE COMMISSIONER SAFIR: Everybody

         13  is treated on a case-by-case basis based on their

         14  record.

         15                 COUNCIL MEMBER ROBINSON: Okay. And my

         16  final question is, are there any officers under the

         17  Special Monitoring Program of the CCRB at this time,

         18  that are in the Street Crime Unit?

         19                 POLICE COMMISSIONER SAFIR: The CCRB

         20  doesn't have a special monitoring program. We do.

         21                 COUNCIL MEMBER ROBINSON: You do?

         22                 POLICE COMMISSIONER SAFIR: Yes.

         23                 COUNCIL MEMBER ROBINSON: Okay.

         24                 POLICE COMMISSIONER SAFIR: There is

         25  one.
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          2                 COUNCIL MEMBER ROBINSON: There is one

          3  person?

          4                 POLICE COMMISSIONER SAFIR: Just one.

          5                 COUNCIL MEMBER ROBINSON: I am sorry?

          6                 POLICE COMMISSIONER SAFIR: There is

          7  one.

          8                 COUNCIL MEMBER ROBINSON: There is one

          9  person.

         10                 Is that person expected to be

         11  promoted as well?

         12                 POLICE COMMISSIONER SAFIR: I don't

         13  know the individual case, I will look at it.

         14                 COUNCIL MEMBER ROBINSON: Okay.

         15                 Thank you very much, Commissioner.

         16                 CHAIRPERSON LEFFLER: Thank you,

         17  Council Member Robinson.

         18                 Councilman Jose Rivera.

         19                 COUNCIL MEMBER RIVERA: Thank you, Mr.

         20  Chairman, for even though I am not a member of this

         21  Committee, for allowing me some time so I can

         22  express myself.

         23                 Possibly very quickly with the time

         24  that you allow me, excluding what I am saying now,

         25  hopefully to go quickly into the Commissioner's
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          2  prepared statement; first of all, I want everyone in

          3  this room to recall or remember that this body has

          4  always been a body that stood for fighting against

          5  crime in our district and in our City.

          6                 Second, I come from a borough that we

          7  welcome those who come in to help us fight against

          8  crime. That is the Borough of the Bronx.

          9                 Second, I can assure you, everyone

         10  here today, that both Fernando Ferrer, the Borough

         11  President of the Bronx and myself, we welcome the

         12  Chief number one crime fighter, when in 1987 he put

         13  in jail corrupt politicians, meaning Rudy Giuliani

         14  made it possible for Freddie to become Borough

         15  President and for me to come here and be part of

         16  this body in the City Council. So, I thank both Rudy

         17  Giuliani, and I thank those crime fighters from

         18  those days.

         19                 This is not -- I am not here to

         20  lecture anyone, but allow me to let out some of my

         21  concern and my frustration. This is not -- I am not

         22  here, and I wear two hats, I have been a participant

         23  in many of the demonstrations, and I am not against

         24  good cops. This is about bad apples in the NYPD,

         25  just like there were bad apples in politics, there
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          2  are bad apples, and that is why we are here today. I

          3  gather that is the reason why we are here.

          4                 And I gather, Commissioner, that you

          5  and the people around you, took time to put together

          6  what I believe is a blueprint for change as of

          7  February 4, and the incident, the tragedy that need

          8  not take place. I dare say, Commissioner, that in

          9  your blueprint of change, you I think are saying to

         10  me and to all of us, especially in the

         11  African-American and the Latino community, that

         12  there is going to be change in this crime unit, in

         13  the make-up especially. Because we can all agree, I

         14  would not be here, none of us would have been here

         15  if the four police officer, if one at least would

         16  have been Latino, the other one African-American, or

         17  if all of them would have been African-American, we

         18  probably wouldn't have been here. But it so happens

         19  that all four officers happen to be white, and,

         20  Commissioner, I don't believe you were trying to

         21  lecture this Committee when you feel insulted or

         22  distressed as to your comment where you feel that,

         23  and you might be right that you know some of the

         24  demonstrators wearing signs that say Ku Klux Klan

         25  and other names. You have to understand our
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          2  frustration when we look at you and that we compare

          3  you, the demonstrators compare what is happening

          4  around this City to South Africa, you need only look

          5  around you, Commissioner, who is sitting in the

          6  front seats around you and who is sitting in the

          7  back of the room around you. So, I gather that this

          8  is a blueprint for change and for make-up of your

          9  entire Administration before you and I and the

         10  Speaker lead government.

         11                 The other thing, very quickly. In

         12  your blueprint you claim that you want -- you would

         13  like to increase the opportunity for City residents

         14  who are already working for the City in one role or

         15  another; why not bring in Correction officers?

         16  Because it seems like I agree with you that not all

         17  the police officers are the same, for whatever the

         18  reason, because maybe 90 percent of them live

         19  outside the City of New York, or maybe they don't

         20  really have the experience or they don't relate to

         21  the difference of culture in our City, but it seems

         22  to me that police, the Correction officers who make

         23  up some 90 or over 90 percent African-American,

         24  Latino, should be part of your plan into giving an

         25  opportunity if they want to move up to be a
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          2  full-time police officer.

          3                 It seems that they know how to deal

          4  with people. There are other areas that I would like

          5  to talk about, but I am going to get in touch with

          6  my Chairperson, because you need to make it clear,

          7  who are the loudest voices that are supposed to be

          8  used in this tragic incident as a vehicle to attend

          9  the police officers. I am not one of them. I don't

         10  think anyone in this room is one of them.

         11                 You do mention the Executive Director

         12  of the New York Civil Liberties Union in your

         13  statement, I would like to know who he is. I got a

         14  funny feeling he happens to be Norman Siegel,

         15  because I know him for so man years, but the name is

         16  not here.

         17                 I am going to get in touch with you,

         18  because while I am not a member of this body, I hope

         19  that if need be, legislation come out of this body,

         20  thanks to Speaker Vallone, he got us to meet with

         21  Rudy. We made it very clear that this Administration

         22  is going to have to allow, if we need to legislate

         23  it is going to have to allow our CCRB to function

         24  and do this job.

         25                 Thank you.
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          2                 CHAIRPERSON LEFFLER: Thank you,

          3  Councilman Rivera.

          4                 Councilwoman Helen Marshall.

          5                 COUNCIL MEMBER MARSHALL: Good

          6  afternoon, Commissioner.

          7                 Commissioner, many of us are not

          8  members of this Committee, but we are here because

          9  we have a sincere concern of what is happening in

         10  our City. Our police are in charge of a life and

         11  death agency, you have a weapon on you at all times,

         12  you have to make the decisions of Solomon, so

         13  therefore, it is quite proper and fitting that we

         14  should be here, in particular in view of the recent

         15  happenings, not only Louima, but also Amadou Diallo.

         16                 Now, I know that you are trying to

         17  improve the public perception of the police, some of

         18  the actions that you have taken is putting them in

         19  uniforms, giving courtesy cards, and of course the

         20  infusion of 50 minority members.

         21                 One of the things that distressed me

         22  that I learned today is that the UF-250 is not

         23  required; is that correct? By law?

         24                 POLICE COMMISSIONER SAFIR: It is not

         25  required by law. It is a policy of this Department,
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          2  and one which I have emphasized.

          3                 COUNCIL MEMBER MARSHALL: All right.

          4                 Well, I have a big concern about

          5  that. From what we understand of the figures of 1997

          6  and 1998, 45,000 people were searched. Of that group

          7  only 9,500 were arrested. That means that 35,000

          8  people were needlessly searched and what happens?

          9  Can we assume that of those 35,000 people who were

         10  needlessly searched that no UF-250 form was filed on

         11  them?

         12                 The other question I have is that we

         13  put a lot of emphasis on arrests, but what about

         14  convictions?

         15                 A number of people who come to my

         16  office and talk to me are concerned because they go

         17  through, in fact sometimes a night in jail, that is

         18  not unusual, they go through a great embarrassment

         19  in their community, and of course the fright of

         20  being involved with the police at all, only to find

         21  out the next day that the case is dismissed.

         22                 Now, it seems to me that convictions

         23  are the real goal of the Police Department, not

         24  necessarily arrests. I would like to know, and if

         25  you don't have those figures today, which I think
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          2  would be very helpful to us, what number of

          3  convictions have come out of this unit, the street

          4  crime unit? And how does it compare to the amount of

          5  people who are frisked and even arrested by them?

          6                 CHAIRPERSON LEFFLER: Okay, let him

          7  answer the question.

          8                 POLICE COMMISSIONER SAFIR: First, I

          9  think much of what you have asked is contained in my

         10  testimony, which you weren't here for.

         11                 COUNCIL MEMBER MARSHALL: Convictions?

         12                 POLICE COMMISSIONER SAFIR: Not the

         13  convictions --

         14                 COUNCIL MEMBER MARSHALL: The 35,000

         15  people?

         16                 POLICE COMMISSIONER SAFIR: Which I

         17  also answered before.

         18                 But I will be happy to provide

         19  whatever information you need.

         20                 Relative to people needlessly being

         21  stopped, as I said in my testimony, there is a legal

         22  predicate for stopping people, and what we don't

         23  know here, because I think this is important to

         24  understand, we don't know how many people were

         25  searched, because the UF-250 doesn't necessarily
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          2  require a search, that is part of the review we are

          3  going through.

          4                 The other part is we don't know that

          5  there were in fact 45,000 250s, what we do know is

          6  that there were 45,000 times that police officers

          7  reported in being involved in a UF-250. It could be

          8  three or four officers at once, it could be a

          9  quarter of that number, and that is what this review

         10  is going to determine.

         11                 CHAIRPERSON LEFFLER: Thank you,

         12  Council Member Marshall.

         13                 COUNCIL MEMBER MARSHALL: Okay.

         14                 CHAIRPERSON LEFFLER: We have six

         15  minutes for three questioners, so if we can get

         16  right to the point it would be helpful.

         17                 Council Member Guillermo Linares.

         18                 COUNCIL MEMBER LINARES: Commissioner,

         19  I have one question. Every so often as a Police

         20  Department, as a City, we face circumstances that

         21  attract the attention of all New Yorkers, the Diallo

         22  case is one case in point.

         23                 Now, we know that with the increase

         24  from 32,000 police officers up to about 40,000 there

         25  was a shift with community policing with the idea
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          2  that it enhances the relationship, the trust that

          3  needs to be built between police officers in

          4  neighborhoods and the neighbors that they are

          5  charged to enhance safety.

          6                 Don't you feel that the circumstances

          7  surrounding the Street Crime Unit, this group of

          8  police officers, with this very specific charge of

          9  going through different neighborhoods, has

         10  undermined the concept of community policing, and do

         11  you agree that if we shifted away from community

         12  policing as an approach that we should get back to

         13  it as we try to address the concerns that all New

         14  Yorkers or most New Yorkers have with this policing

         15  approach that now is the focus of this hearing?

         16                 POLICE COMMISSIONER SAFIR: Council

         17  Member Linares, you were not here, but I did address

         18  in detail my view on community policing and special

         19  units, but to very quickly summarize, I am in favor

         20  of community policing, but I am not in favor of

         21  community policing to the exclusion of special

         22  units.

         23                 You of all Council persons should

         24  know, since you are one of the strongest supporters

         25  of our special initiative in your community, which
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          2  required special units to clean up the drug problem

          3  in your community, know that there has to be a

          4  balance, and i agree with you, that balance has to

          5  be constantly reassessed.

          6                 COUNCIL MEMBER LINARES: Let me just

          7  say that I was not here because I was next door with

          8  the Education hearing, but I agree and the members

          9  of my community have been forceful advocates of

         10  anti-drug initiative and other types of initiatives,

         11  but that advocacy has never, ever been pushed and

         12  supportive, and will never be supportive at the

         13  expense of the violation of the rights of innocent

         14  people, and at the expense of the good work of many,

         15  many, the vast majority of police officers that are

         16  doing an excellent job. So, that is the context of

         17  this hearing hopefully, so that we can see how we

         18  can prevent this process.

         19                 But Commissioner, let me just say

         20  that there is one thing that I would urge of you and

         21  of us on this side and of the Mayor and of people on

         22  both sides of the equation is, that unless we engage

         23  recognizing that it is only one common enemy, the

         24  criminal that is out there open to hurt New Yorkers

         25  and police officers, that is the enemy that we need
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          2  to work together to find ways rather than being

          3  defensive. It is not us versus them.

          4                 I want to emphasize that,

          5  Commissioner, because I think that we here come

          6  together because we are looking for real solutions

          7  and recognizing that there are serious problems that

          8  we have to address.

          9                 CHAIRPERSON LEFFLER: Thank you,

         10  Council Member Linares.

         11                 Council Member Kathryn Freed.

         12                 COUNCIL MEMBER FREED: Thank you.

         13                 Commissioner, I was glad in your

         14  statement to hear you acknowledge that you believe

         15  the perception of the police is important, and that

         16  courtesy on the part of the police is paramount, but

         17  I do believe that it has to work the other way,

         18  whether it has to be an inculcating in those special

         19  units, or a respect for the actual citizens of this

         20  city and the communities in which they are

         21  operating. And I have to say I am surprised that no

         22  one picked up from some of these elite units some of

         23  the aggressive tactics that there was a problem here

         24  even before the Diallo incident.

         25                 Don't you think that the unit going
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          2  out and saying things like, claiming to like "own

          3  the night", or even worse, the idea that there was a

          4  T-shirt that apparently some of the members wore

          5  that said, "certainly there is no hunting like a

          6  hunting of men" and the rest of that, didn't someone

          7  pick up that this might have been creating an elite

          8  unit that was -- that their perception of the

          9  residents of the city was a little bit tainted, or

         10  maybe that they were losing touch with why they were

         11  out there and that the every day citizens of this

         12  City were not the enemy, and that instead that they

         13  were there to work for them?

         14                 POLICE COMMISSIONER SAFIR: Well, I

         15  don't think that the members of the Street Crime

         16  Unit believe that the residents of the City were

         17  their enemy, and I think there has --

         18                 COUNCIL MEMBER FREED: But don't you

         19  think these are dangerous indications?

         20                 POLICE COMMISSIONER SAFIR: Well, to

         21  those of us in law enforcement, and I think there

         22  has been a real misperception about what the saying

         23  we own the night means

         24  . It doesn't mean we own the night from the citizens

         25  of the City, it means we own the night from the
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          2  criminals. In fact, in many cities there are "take

          3  back the night" campaigns by communities, and

          4  National Night Out, and all of this is about not we

          5  own the night from the citizens, we own the night

          6  from the criminals, that is what that means to

          7  Street Crime people.

          8                 COUNCIL MEMBER FREED: It's easy to

          9  say that sitting here today, but I do believe that

         10  somewhere those units cross that line and I think

         11  that is why we are where we are right now.

         12                 Let me just add that there was a Time

         13  editorial that mentioned something from the Vera

         14  Institute, that talked particularly about two

         15  precincts in the South Bronx where the crime rate

         16  came down, and yet there was also a decline in

         17  civilian complaints, and verbal abuse on the part of

         18  the police, and I would suggest and recommend you

         19  might take a look at that, because I am afraid that

         20  I do believe that a little plastic card saying say

         21  Ms. Or Mr. when officers deal with them is not going

         22  to do it. I quite frankly do not believe that one or

         23  two or three more days of training is going to make

         24  it the difference either. You need a C change, and

         25  it has to come from the very top of the Police
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          2  Department, and things such as, particularly again

          3  the residency rule I think will go, the residency

          4  requirement will go a long way towards that.

          5                 But again, I have to say that I think

          6  you have to look at these indications and continue

          7  to be very vigilant and keep a close watch on these

          8  units for fear of the very kind of thing that has

          9  happened can happen again because it is too easy to

         10  lose that kind of control and I think that is what

         11  has happened here.

         12                 POLICE COMMISSIONER SAFIR: Thank you.

         13                 CHAIRPERSON LEFFLER: Thank you,

         14  Council Member Freed.

         15                 Just two more questioners, if you

         16  would be good enough, Commissioner, on the first

         17  round.

         18                 Council Member Gifford Miller, and

         19  then Mary Pinkett.

         20                 COUNCIL MEMBER MILLER: Thank you, Mr.

         21  Chairman.

         22                 POLICE COMMISSIONER SAFIR: And then,

         23  Mr. Leffler, as agreed I have to leave.

         24                 CHAIRPERSON LEFFLER: Excuse me?

         25                 POLICE COMMISSIONER SAFIR: And after
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          2  that I do have to leave.

          3                 COUNCIL MEMBER MILLER: Thank you for

          4  your patience, Commissioner.

          5                 I just wanted to ask a general

          6  question about training for New York City police

          7  officers.

          8                 It is my understanding that currently

          9  the training period is six to nine months for police

         10  officers, but then in the past it is more -- in the

         11  recent history it has almost always been six months,

         12  as opposed to nine months, and that the majority of

         13  other cities have significantly more lengthy

         14  training periods; is that the case? And what is the

         15  current of the past let's say five classes? Have

         16  they all been six months? What is the period?

         17                 POLICE COMMISSIONER SAFIR: Actually

         18  we are longer than most Police Departments in the

         19  United States, and the current class is seven and a

         20  half months. It has ranged between six and seven and

         21  a half months over the last five or six classes. But

         22  it has doubled the New York State requirement in

         23  more than most Police Departments, plus we then have

         24  a year and a half probationary training period that

         25  they participated in the precinct.
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          2                 COUNCIL MEMBER MILLER: I would be

          3  interested, if someone in your Department has that

          4  kind of information, what the comparison is with

          5  other major municipal Police Departments, not in

          6  comparison to, you know, in Connecticut.

          7                 POLICE COMMISSIONER SAFIR: That's

          8  fair.

          9                 COUNCIL MEMBER MILLER: The other

         10  question that I wanted to get to was with regard to

         11  training, is the training guideline for officers

         12  when they start to shoot at a suspect. Once they

         13  have discharged their gun.

         14                 There is some discussion that I have

         15  seen in the press that there was a change in policy

         16  in the Police Department from a duck and cover

         17  policy to one where you shoot until the suspect is

         18  down. Can you clarify that for us?

         19                 POLICE COMMISSIONER SAFIR: No. The

         20  training is to use the minimum amount of force to

         21  mobilize the subject, and there is nothing about

         22  shooting until he is down.

         23                 COUNCIL MEMBER MILLER: But once you

         24  start shooting at somebody, you are supposed to use

         25  the minimum amount of force after you started

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            168

          1  COMMITTEE ON PUBLIC SAFETY

          2  shooting to immobilize the subject.

          3                 POLICE COMMISSIONER SAFIR: To defeat

          4  the threat, that's correct.

          5                 COUNCIL MEMBER MILLER: Right. So that

          6  would mean essentially shooting until the person is

          7  down. I mean, if you are immobilizing somebody and

          8  you are shooting at them, it is not until he

          9  freezes, I suppose.

         10                 POLICE COMMISSIONER SAFIR: Every

         11  situation is individual. Having been in shootings, I

         12  can tell you that every shooting is different.

         13                 COUNCIL MEMBER MILLER: Okay. So, the

         14  bottom line is you keep shooting until the suspect

         15  is immobilized?

         16                 POLICE COMMISSIONER SAFIR: The whole

         17  idea of using deadly force is to stop somebody who

         18  you believe is threatening your life or the life of

         19  another with deadly force.

         20                 COUNCIL MEMBER MILLER: Right. Now, I

         21  had seen in press accounts, and if you could clarify

         22  this for me, that it used to have been the policy of

         23  the Department to train its officers to shoot and

         24  then duck and cover. After having discharged your

         25  gun, as soon as you can get yourself into safety;
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          2  has there been any change --

          3                 POLICE COMMISSIONER SAFIR: There has

          4  been no change in policy, and both the Chief of

          5  Personnel and Training behind me are shaking their

          6  heads as if they have never heard of that.

          7                 COUNCIL MEMBER MILLER: So there

          8  hasn't been any change in policy under your

          9  Administration?

         10                 POLICE COMMISSIONER SAFIR: There has

         11  not.

         12                 COUNCIL MEMBER MILLER: With regard to

         13  that, okay.

         14                 CHAIRPERSON LEFFLER: Thank you,

         15  Councilman Miller.

         16                 In conclusion, we have a number of

         17  people on a second round, we are just not going to

         18  be able to get to it. We are going to conclude with

         19  Mary Pinkett on the first round.

         20                 Council Member Mary Pinkett.

         21                 COUNCIL MEMBER PINKETT: Thank you,

         22  Mr. Chairman, and good afternoon, Commissioner.

         23                 Maybe there ought to be another

         24  approach. I was interested in your response to the

         25  stop and frisk, whether or not it was necessary to
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          2  fill out a form if you didn't search a person.

          3                 Considering the fact that most of the

          4  officers -- the officers were not in uniform, in

          5  order to maintain some control and the

          6  professionalism of the Department, and to ensure the

          7  tranquility of a community, would it have not been a

          8  wise move to make sure that the Department was

          9  conforming to Departmental rules, to require that

         10  the form be completed in order to have control over

         11  the performance of the officers, and to make sure

         12  that they did not exceed their authority.

         13                 POLICE COMMISSIONER SAFIR: We do

         14  require that the form be completed. In fact, I am

         15  the one who increased the requirement for filing of

         16  UF-250s.

         17                 COUNCIL MEMBER PINKETT: So that is

         18  whether or not they are inspecting or frisking a

         19  person of just stopping them and questioning them in

         20  any instance?

         21                 POLICE COMMISSIONER SAFIR:

         22  Unfortunately you were not here when we went through

         23  the testimony, but there is a Patrol Guide procedure

         24  that says when a person is stopped by use of force,

         25  a person is stopped, frisked and searched, a person
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          2  is arrested, or a person is stopped and refuses to

          3  identify himself, those are the guidelines.

          4                 COUNCIL MEMBER PINKETT: Okay, what if

          5  they are not arrested but just stopped and

          6  questioned, do they fill out a form?

          7                 POLICE COMMISSIONER SAFIR: I read the

          8  guidelines, those are our current requirements.

          9                 POLICE COMMISSIONER SAFIR: I can't

         10  hear you.

         11                 POLICE COMMISSIONER SAFIR: I read the

         12  guidelines, I just read you the guidelines, those

         13  are our current requirements.

         14                 COUNCIL MEMBER PINKETT: So currently

         15  they do or don't?

         16                 POLICE COMMISSIONER SAFIR: If

         17  somebody is just stopped, and none of those criteria

         18  are met, a form is not required to be filled out.

         19                 COUNCIL MEMBER PINKETT: Why shouldn't

         20  they be?

         21                 POLICE COMMISSIONER SAFIR: If you

         22  have ideas along those lines we can always discuss

         23  them and see whether or not it is worth expanding.

         24                 COUNCIL MEMBER PINKETT: Well, the

         25  reason I asked that question is in South Africa they
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          2  had a pass law, if you were somewhere someone

          3  thought you didn't belong, they could ask for your

          4  pass. In New York City and United States of America

          5  it was considered customary not to ask you for that

          6  kind of identification, unless you were committing a

          7  crime. Now what I have been told is that people will

          8  see you and say where are you going, what are you

          9  doing here, why are you here, have you

         10  identification? We are in New York City, why do I

         11  need that? Why are you stopping me? If you stop me,

         12  you ought to be able to put down on a form you

         13  stopped me, and there was a reason for such action

         14  on your part.

         15                 POLICE COMMISSIONER SAFIR: Well, we

         16  certainly would be happy to discuss it. As we

         17  discussed prior to your arrival --

         18                 COUNCIL MEMBER PINKETT: But my point

         19  is you did not say that that officer, even if he did

         20  not or she did not arrest me, should have an entry.

         21                 POLICE COMMISSIONER SAFIR: I

         22  understand your point very clearly.

         23                 COUNCIL MEMBER PINKETT: Okay.

         24                 My final point, if I may, is simply

         25  this: I think everyone knows about racial profiling,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            173

          1  COMMITTEE ON PUBLIC SAFETY

          2  so I don't want to go to that. What I do want to say

          3  is when someone, you mentioned the community's night

          4  out in fighting crime, I think the significant

          5  difference is, that was referred to by Council

          6  Member Helen Marshall, it was the total community,

          7  with the police, in the fight against crime. And

          8  everyone could identify the parties that were a part

          9  of that fight.

         10                 When you are there unidentified,

         11  unidentifiable, with a weapon, I don't know who you

         12  are. But you stopped me for a reason I don't know,

         13  this then is not the same kind of fight. It is an

         14  attack on me as a citizen. And I think this is where

         15  we go wrong.

         16                 And I would like to suggest to you

         17  that we ought to sit down and discuss the whole

         18  modality of this action, and it is more than just

         19  training, it is the whole concept, what it means and

         20  what you are suggesting to the people of this City,

         21  as a proper way to police a citizen.

         22                 POLICE COMMISSIONER SAFIR: Thank you.

         23                 CHAIRPERSON LEFFLER: Thank you very

         24  much, Council Member Pinkett.

         25                 Commissioner, we look forward to
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          2  getting then, you are leaving with us the

          3  information at the bottom of page 16 of your

          4  statement?

          5                 POLICE COMMISSIONER SAFIR: Yes, we

          6  are.

          7                 CHAIRPERSON LEFFLER: We still look

          8  forward to the follow-up meeting, because despite

          9  the time, we have a lot more areas that we wish to

         10  ask. This format makes it difficult to

         11  systematically go through all of what we were

         12  seeking to get.

         13                 Thanks for the three hours, and we

         14  will be in touch. We will see one another in May.

         15                 POLICE COMMISSIONER SAFIR: Thank you.

         16  Thank you much.

         17                 CHAIRPERSON LEFFLER: Thank you.

         18                 There are a number of individuals and

         19  groups that have sought to testify, we will proceed

         20  systematically and take your testimony.

         21                 Council Member Ronnie Eldridge is

         22  going to present a statement with respect to

         23  hearings that the Manhattan members of the Council

         24  have been having, the Manhattan Delegation has had

         25  in preparation for these hearings today and March
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          2  22nd.

          3                 Council Member Elridge.

          4                 COUNCIL MEMBER ELDRIDGE: Mr.

          5  Chairman, the Democratic members of the Manhattan

          6  Delegation, we are presenting today the tapes of

          7  testimony that was given before six hearings that we

          8  held last month throughout the borough on community

          9  police relations.

         10                 We think the tapes contain the

         11  testimony, or we know the tapes contain the

         12  testimony of hundreds of New Yorkers about their

         13  experience with law enforcement.

         14                 The testimony we believe reflects the

         15  diversity of the borough and serves as an accurate

         16  cross section of the experiences New Yorkers have

         17  had with the Police Department and we feel strongly

         18  that they are very significant and that they should

         19  be made available to the entire Council and also

         20  especially to this Committee.

         21                 Did you want to go?

         22                 COUNCIL MEMBER MICHELS: Yes, I am

         23  Council Member Michels.

         24                 CHAIRPERSON LEFFLER: Council Member

         25  Stanley Michels.
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          2                 COUNCIL MEMBER MICHELS: Ms. Eldridge

          3  and I are the co-chairs of the Manhattan Delegation

          4  and we participated in these hearings which were

          5  many, many hours, and --

          6                 CHAIRPERSON LEFFLER: Please. Please.

          7  The Committee meeting is continuing. Please take the

          8  talk outside, so we can continue with our business.

          9  That would be appreciated by all who are still here.

         10                 Council Member Stanley Michels.

         11                 COUNCIL MEMBER MICHELS: Yes, these

         12  tapes in which many of the Manhattan Delegation and

         13  some other people, other members participated in,

         14  including the Speaker, contain admittedly anecdotal

         15  material. But nevertheless, there was much

         16  questioning and much information that was elicited

         17  here, and we believe it would be invaluable to the

         18  work of this Committee, and we also believe it would

         19  be invaluable to the Police Department in hearing

         20  these stories, because these were people who came

         21  from the community at large, and therefore we would

         22  like to move that these tapes be made part of the

         23  record of this Committee.

         24                 CHAIRPERSON LEFFLER: Okay, so

         25  ordered.
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          2                 COUNCIL MEMBER MICHELS: Thank you.

          3                 CHAIRPERSON LEFFLER: Now we are

          4  moving on, we are going to take people from 100

          5  Blacks in Law Enforcement, Eric Adams.

          6                 Could we just have just a one-minute

          7  break? Would that be okay? We have been going on

          8  since 10:00. We will resume in a minute, okay?

          9                 (Recess taken.)

         10                 CHAIRPERSON LEFFLER: Mr. Adams,

         11  please identify yourself and your colleagues for the

         12  record.

         13                 MR. ADAMS: My name is Eric Adams, I

         14  am one of the co-founders of 100 Blacks in Law

         15  Enforcement, and also a Lieutenant with the New York

         16  City Police Department.

         17                 Joining me is Sergeant Noel Leader, a

         18  member of the 79 Precinct, and also we have a member

         19  here that is affiliated with Street Crime Unit, and

         20  we will explain that in detail.

         21                 I first want to start off, as a child

         22  that was reared in a house where domestic abuse was

         23  alive, and growing up in South Jamaica, Queens, and

         24  watching some of the experiences that I had to

         25  encounter with my parents and seeing how domestic
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          2  abuse does effect the family, I am appalled, and I

          3  am a bit appalled at the Council for not being

          4  appalled by the statements that were made by the

          5  Police Commissioner to make light of domestic abuse.

          6  Domestic abuse is real, we should not joke about a

          7  woman being beat, we should not joke about what it

          8  is to be reared in a household where it takes place,

          9  because it leaves a lifetime scar, and I am appalled

         10  that the Police Commissioner of the City of New York

         11  would make light of a woman being beat. That is

         12  outrageous, and that is unheard of and it is a slap

         13  in the face to this comical CPR.

         14                 I would like to share with you, by

         15  setting the proper table before we serve this meal,

         16  because if it is not set correctly, then we are not

         17  going to understand what is taking place here. There

         18  was an officer in the Bronx, her name was Officer

         19  Boria. She came forward and she testified in the

         20  Livote case.

         21                 After testifying in that case, she

         22  received a high number of harassment from officers

         23  that were affiliated with the case.

         24                 It became so difficult for her that

         25  high commanders stated that they could no longer
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          2  ensure her safety. Do we understand that? They were

          3  not saying they could not ensure her safety from the

          4  criminal elements in the street, they were talking

          5  about those that masquerade in police uniform and

          6  have a criminal mentality that was threatening the

          7  harm of this officer that just wanted to tell the

          8  truth in the Livote case. Why does that concern me?

          9                 Today and yesterday and during

         10  Friday, our organization has been bombarded with

         11  phone calls from African-Americans who stated that

         12  they are assigned to the Internal Affairs Bureau of

         13  the New York City Police Department. They have

         14  stated to us, and we would like for this Committee

         15  to confirm it, that a black desk form (sic) of body

         16  has been convened to investigate 100 Blacks in Law

         17  Enforcement and to attempt to infiltrate our

         18  organization.  This is intolerable in the City of

         19  New York, and if that is true, someone needs to come

         20  to the forefront and explain why a law-abiding

         21  organization, just for telling the truth, is now

         22  part of a black desk form of investigation? It

         23  happened in the past on the Benjamin Ward Watch, and

         24  those City Councilmen that were here allowed it to

         25  happen. We should not allow it to happen again.
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          2                 We do not mind sacrificing our

          3  careers to make sure the Police Department changes,

          4  all we are asking of you is, damn it, this time

          5  let's force them to change it, so if we do have to

          6  sacrifice our careers, it is not in vain.

          7                 I am going to turn the mic over to

          8  Sergeant Leader, but I think it is important, and I

          9  would be remiss if I didn't touch on a few points

         10  that the Commissioner shared with you.

         11                 First of all, the Deputy Commissioner

         12  of EEO, how did she get there. After conducting an

         13  investigation, finding a high ranking official of

         14  the Department, possibly guilty of charges, she was

         15  told to change those charges, she refused to. She is

         16  no longer with the Department.

         17                 How do you trust EEO, when the EEO

         18  head cannot do a thorough investigation? That is why

         19  she is there.

         20                 Promoting individuals over the rank

         21  of captain. You do not have to be in the rank of

         22  captain to become one of their Deputy Commissioners

         23  of the New York City Police Department.

         24                 The question that needs to be raised

         25  is not what we are doing with individuals that are
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          2  part of the civil service examination, but let's

          3  look at individuals that are hired to appointed

          4  positions where the Police Commissioner has the

          5  complete power to appoint. Let's look at the

          6  ethnicity of those individuals, and don't insult us

          7  with racial profile, because you will give us the

          8  numbers when it is favorable, then give us the

          9  numbers when it is not favorable.

         10                 How we invest individuals. Listen

         11  closely to what is being said, we arrest people not

         12  based on individuals coming to us, and stating that

         13  a person committed a crime, the numbers you need to

         14  ask for are victimless crime arrests. Victimless

         15  crime arrests are the little boys that are being

         16  arrested for riding their bicycles on the sidewalk.

         17  Little neighbor down the block didn't say go arrest

         18  Tommy because his bike is on the sidewalk, these are

         19  victimless arrests, look at the ethnicity of these

         20  victimless arrests. Yes, we want burglars and

         21  robbers and assaulting individuals off the street.

         22  Yes, if someone points someone out and said they

         23  robbed me, put them in jail, yes. But don't tell me

         24  the number of victimless arrests in this City has

         25  increased. It is an aggressive way of incarcerating
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          2  too many people and criminalizing people.

          3                 Stating that Street Crime goes about

          4  its business by doing incarceration based on those

          5  that look like criminals or are criminals. That is

          6  the problem. Too many people have the force

          7  definition of a criminal.

          8                 According to that definition, the

          9  countless numbers of times I was stopped, or even

         10  better yet -- stand up, Gary. This is a criminal, 6

         11  foot, black, that is the profile. Driving a Lexus,

         12  he is going to jail. Thank goodness for him he has a

         13  lieutenant shield in his pocket. Even after

         14  identifying himself the problem still exists. That

         15  is a criminal to too many people. That is the

         16  problem we are faced with. So, let's not be

         17  impressed by someone's ability to compile data and

         18  manipulating you by telling you percentages - raw

         19  numbers tell the truth. Why do we hide behind

         20  percentages? Give up the numbers, that is what we

         21  are asking for.

         22                 I am going to turn the mic over to

         23  Sergeant Leader.

         24                 MR. LEADER: Good afternoon. My name

         25  is Sergeant Noel Leader, I am a member of the New
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          2  York City Police Department. I am going to read a

          3  prepared statement by a member of the Department

          4  affiliated with the Street Crime Unit. The reason

          5  why the officer will not read the statement

          6  themselves, is because of the hostile and vindictive

          7  nature that this Department operates under. They are

          8  not concerned with truth, individual truths that we

          9  all have, they are only concerned with their

         10  objectives and their goals and their memorandums.

         11                 Because of the vindictive nature of

         12  this Department, and because as mentioned earlier,

         13  another officer, Officer Boria, came forward with

         14  her truth and turns at a trial, and her life was

         15  threatened, her career was threatened, that is why

         16  we have chosen to speak for the officer that is

         17  present with us, and that is why the officer is

         18  dressed in a fashion that the officer is dressed in.

         19                 If this was a department where one

         20  felt comfortable coming forward with the truth, this

         21  wouldn't occur which is occurring right now.

         22                 But I am going to read the statement

         23  for the officer, and it goes as such:

         24                 "My life in the New York City Police

         25  Department Street Crime Unit is a living example of
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          2  how a Police Department could lose control of the

          3  basic principle of civil rights.

          4                 It is my hope that these hearings

          5  will play a major role in cleaning up a unit that

          6  believes it is, for the most part, above the law.

          7                 It is unfortunate that many want to

          8  sidestep this issue. This denial was evident, when

          9  you hear the Police Commissioner and others come

         10  before you and share impressive gun arrests figures

         11  and remind you of how many lives they believe they

         12  save. What they are omitting from their stats are

         13  the number of lives we left shattered due to our war

         14  on people of color that is camouflaged by a war on

         15  crime.

         16                 My associates in Street Crime who are

         17  predominantly white use a slogan, "we control the

         18  night", as a key to unlock the nightly horrors that

         19  were inflicted on various communities of color for

         20  the sake of public safety.

         21                 Not only do young black and Hispanic

         22  males have to fear the common criminal, but they

         23  also have to fear the strong possibility that their

         24  lives will be altered by contact with a Street Crime

         25  Unit officer.
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          2                 This Unit would start out as an

          3  attempt to bring crime under control and turn into a

          4  sadistic display of abuse of police powers, an abuse

          5  that is so rampant that it should never again be

          6  allowed to take place in our City.

          7                 I hope that my testimony here today

          8  plays a role in ensuring that we will never again

          9  allow our civil rights to be held hostage by those

         10  who we pay to protect us.

         11                 There have been many days I have

         12  spent hating my profession due to what I witnessed

         13  while being inside the Street Crime Unit. I am

         14  hoping that my testimony will allow me to be at

         15  peace with myself by doing what is right. I must

         16  warn you from the outset that my testimony may be

         17  vague due to my concern of retribution. I will use

         18  terms such as it could have happened like that, in

         19  order to protect myself from future persecution from

         20  the Police Department.

         21                 I want to emphasize to you that all

         22  that I say to the best of my ability is truthful. I

         23  have nothing to gain by lying or adding my spin to

         24  these incidents. Street Crime Unit, Nightly Horrors,

         25  is bad enough without any creativity from me.
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          2                 In order to best address your

          3  concerns, I categorize the various aspects of Street

          4  Crime that raise the most problems.

          5                 After explaining these areas, I will

          6  be willing to answer any questions that you might

          7  have.

          8                 The number of black and Hispanics in

          9  the Unit. There is a small number of blacks in the

         10  Unit for two major reasons:

         11                 First, many black and Hispanic

         12  officers when unable to deal with the unfair

         13  treatment of people of color that live in the

         14  communities we patrol nightly, after witnessing this

         15  unfair treatment, many officers of color request a

         16  transfer. We were often afraid that it was only a

         17  matter of time that these reckless police tactics

         18  would eventually lead to bear shootings, or someone

         19  would get indicted for questionable police tactics.

         20                 The other reason the number of

         21  officers of color was low is because those who were

         22  in charge of deciding who was allowed to come into

         23  Street Crime, appeared to have believe officers of

         24  color was not the right type of officer.

         25                 This could be translated that we
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          2  would not fit in with the tactics that were used by

          3  members assigned to the Unit.

          4                 Regarding UF-250s, the stop question

          5  and frisk reports. Although conservative estimates

          6  will tell you that UF-250s were prepared for one out

          7  of every ten individuals who were stopped by members

          8  of the Street Crime Unit, I disagree with this

          9  figure.

         10                 It is my understanding that there

         11  were many nights where stop and frisks took place,

         12  and UF-250s should have been prepared and were not

         13  prepared.

         14                 A close look at the wordings of the

         15  UF-250s -- repeat: A close look at the wording of

         16  the UF-250s will reveal how often the officers will

         17  create the same story to justify a questionable

         18  stop.

         19                 You will also see that the race of

         20  the person stopped is an indication that the stops

         21  were overwhelmingly taken place in communities of

         22  color.

         23                 Three, Street Crime target groups.

         24  Young black or Hispanic males were often stopped.

         25  There was clearly a racial profile used to decide
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          2  who was stopped.

          3                 Tactics used. Members in the Unit

          4  will ride behind a particular vehicle, if the car

          5  contains a group of male black or Hispanics, they

          6  will flash high beams inside of the car. When the

          7  passengers would turn around and look at who was

          8  flashing their lights, the Street Crime Unit would

          9  use that as an excuse to stop the car and eventually

         10  search the car and everyone inside of the car.

         11                 Taxi stops. Non-medallion taxis were

         12  often stopped and the passengers of the vehicles

         13  were searched. If the passenger did not have a

         14  weapon, they were let go.

         15                 Street stops. Young males were

         16  stopped on the street if they fit the profile, which

         17  was usually young and black and Hispanic in search

         18  for weapons. Rarely was the necessity leading to a

         19  stop and frisk followed.

         20                 In contrast to the Police

         21  Department's criticism of the previous Mayor for

         22  allowing open drug sales to take place in various

         23  communities, Street Crime was often told that their

         24  function was not to address misdemeanor crimes, they

         25  would only deal with gun collars. Theoretically,
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          2  crime went undealt with because they did not fall

          3  into the gun classification.

          4                 There was no training. We looked at

          5  videos, and that was the extent of the training. The

          6  items mentioned is only the start of a problem that

          7  has gone unchecked for too long. Only a proper

          8  independent investigation will bring into focus what

          9  actually took place in street crime.

         10                 In closing, I would like to thank the

         11  members of 100 Blacks in Law Enforcement who care,

         12  who are outside the police community, who outside

         13  the police community will never understand the price

         14  they will pay for standing up for the rights of

         15  citizens, as well as those of us who wear a blue

         16  uniform and want to do what is right.

         17                 The prayers of the City must go out

         18  to their safety.

         19                 Thank you.

         20                 CHAIRPERSON LEFFLER: Thank you.

         21                 MR. ADAMS: We will entertain

         22  questions. Two things to keep in mind: One, this is

         23  not a member of our group. This is one of several

         24  individuals that have called us to come forward

         25  after the Diallo shooting. So, this is not someone
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          2  that is a member of our group, this is an

          3  independent individual.

          4                 Also, the individual is willing to

          5  meet privately with members of the City Council and

          6  have a more candid discussion that cannot take place

          7  today because of the atmosphere, but they are

          8  willing to share the information that is needed to

          9  deal with what is taking place in Street Crime.

         10                 How we would like to do this, we

         11  would like for you to ask the questions, she will

         12  respond to me, and I will repeat hear answer. We do

         13  not want in no way, in no way do we want an

         14  individual to identify the voice or the person.

         15                 COUNCIL MEMBER REED: Thank you.

         16                 Council Member Watkins, I believe you

         17  have questions?

         18                 COUNCIL MEMBER WATKINS: Thank you.

         19                 I attempted to ask the Police

         20  Commissioner about the reasons for such a low

         21  volunteer, if you want to call it back, of blacks

         22  and Latinos as composed to a high percentage of

         23  whites who were willing to take this non-career

         24  path.

         25                 Those of you who were here heard that
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          2  we got a non-answer to a question I am sure he

          3  understood.

          4                 I also asked him about the fact that

          5  any officer who so-called volunteers has to go

          6  through the command level to be then recommended to

          7  be put into the system.

          8                 His answer to that, as I recall, was

          9  essentially that he would not ever bypass the

         10  command level and so forth and so on. I understood

         11  that. We all do.

         12                 But what we want to know is what is

         13  the real deal. We want to know what is the real deal

         14  as to why there are so many more white police

         15  officers historically willing to take that route,

         16  and is it that they are being advanced through the

         17  precinct level. I am sure he was not trying to say

         18  what the implication became, that white officers are

         19  less ambitious or less highly motivated to make more

         20  money and get better careers for them and their

         21  family, because essentially that is what he implied.

         22                 So, what is the real deal? We have

         23  already heard the hokey-dokey.

         24                 MR. LEADER: What has to be understood

         25  by everyone, it has to be understood by black and
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          2  Latinos in the New York City Police Department, is

          3  that racial discrimination is rampant, especially as

          4  it relates to specialized units. Nepotism and racial

          5  discrimination is the reason why there aren't many

          6  blacks.

          7                 Blacks want to go to the Street Crime

          8  Unit. Certain officers are chosen at certain times

          9  to meet a small quota perhaps. But the reason why

         10  there aren't more blacks in the Street Crime Unit is

         11  because of racial discrimination.

         12                 The commanding officers who make the

         13  referral doesn't do it for black and Latino

         14  officers.

         15                 The Police Commissioner spoke about

         16  narcotics, there being a large percentage of blacks,

         17  but if you even look at the narcotics unit, blacks

         18  and Latinos are pushed into the undercover role,

         19  which is the most dangerous role, ask the

         20  percentages of officers assigned to the more cushy

         21  or higher paying role, investigators' role, and

         22  there is racial discrimination as far as that

         23  selection.

         24                 Racial discrimination, it is

         25  something that this Department has refused to come
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          2  to grips with. If they do not acknowledge that

          3  racial discrimination, racism, systemic racism

          4  exists within this Department, then everything else

          5  that they attempt to resolve will never hit the

          6  target because at the core of it all is racism,

          7  racial discrimination.

          8                 COUNCIL MEMBER WATKINS: Thank you.

          9                 CHAIRPERSON LEFFLER: Councilman

         10  Perkins.

         11                 COUNCIL MEMBER PERKINS: Thank you

         12  very much, Mr. Chairman. Let me also thank Eric

         13  Adams and 100 black men and law officers who care.

         14  Victimless stop, frisks and arrests that you alluded

         15  to earlier, what I am concerned about is whether or

         16  not these are done in terms of some racial profile,

         17  and if so, what criteria are supposedly being used

         18  when in fact maybe there is some other racial

         19  criteria being used?

         20                 And in terms of the UF-250s, the

         21  reports that should be made up when such frisks and

         22  arrests are done, what happens to those reports that

         23  would somehow or other justify, if at all, these

         24  types of arrests, stops or frisks; do you

         25  understand?
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          2                 MR. ADAMS: The officer stated that he

          3  believes that the only time they were instructed to

          4  actually do a stop and frisk was when there was an

          5  arrest. Because after an arrest you have to check it

          6  off on some of the other paperwork stating that you

          7  did a stop and frisk that led us to how you made the

          8  arrest. Particularly in victimless crime, because

          9  victimless crime you have to justify why you made

         10  the initial contact with the person.

         11                 COUNCIL MEMBER PERKINS: And these

         12  250s represent -- will they, if we had access to

         13  them, would they show us good reasons as to why the

         14  stop, frisk, or arrest was made? How would they

         15  generally appear?

         16                 CHAIRPERSON LEFFLER: While we are

         17  waiting, people who are here for the Committee on

         18  Community Gardens, it is in the Committee Room

         19  adjacent to this room. Thank you.

         20                 MR. ADAMS: Well, I am impressed, we

         21  are pulling this off.

         22                 He stated that on the 250, the story

         23  would be generally the same, and instead of writing

         24  the correct story on the other paperwork that is

         25  associated with that arrest, such as the on-line
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          2  booking sheet and the 61, they will instead write

          3  one sentence so they can go in and articulate to the

          4  ADA how it was actually done.

          5                 One of the best areas to look is the

          6  number of cases that the ADA declined to prosecute

          7  and find out why, and look is it one particular

          8  group of officers that cases are not being

          9  prosecuted.

         10                 MR. LEADER: And also, I might add,

         11  getting the actual UF-250s is important, because the

         12  officer has to describe the justification for the

         13  contact. And it is hard to make up 300 lies.

         14                 I mean, it is easy to tell 300 true

         15  stories, but it is difficult to make up 300 lies.

         16  So, if you are stopping 300 people and you are

         17  creating scenarios, the story will be very general

         18  and it will be repeated time after time, the same

         19  story. And it leads one to believe your

         20  justification for each individual you stop was

         21  similar. So, it is very important to actually look

         22  at the explanation an officer gives for that

         23  contact.

         24                 COUNCIL MEMBER PERKINS: And finally,

         25  do you have quotas that you have to fill in the
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          2  course of your Street Crime work?

          3                 MR. ADAMS: He stated that there was a

          4  two-gun collar a month quota, but in addition to

          5  that, that if an officer made a collar, an arrest,

          6  that was not a gun collar, such as a grand larceny

          7  auto, things of that nature, he would be pulled into

          8  the commanders office and would be reprimanded for

          9  making that form of collar.

         10                 MR. LEADER: I might also quickly add,

         11  what can be done is to not look at the number of gun

         12  collars the Street Crime Unit officers made, but

         13  other kinds of crimes. If it is spread out all over

         14  the City in stealth mode, driving around in unmarked

         15  vehicles, you should see drugs, you should see

         16  perhaps assaults and a whole litany of other crimes

         17  not related necessarily to guns, those kinds of

         18  arrests that those officers make as well, do they

         19  ignore those scenarios? That would also substantiate

         20  whether or not this is in fact true.

         21                 CHAIRPERSON LEFFLER: Council Member

         22  Quinn. And we will try to limit this again to three

         23  minutes, okay? Because we have a lot of witnesses.

         24                 COUNCIL MEMBER QUINN: The statement

         25  you just made about if you made a collar that was
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          2  not a gun collar and you got called in to the

          3  commanding officer; you are actually saying that the

          4  commanding officer would criticize officers who have

          5  ostensibly done their job and arrested an individual

          6  who was believed to be breaking a crime, though the

          7  individual did not have a gun? Am I understanding

          8  that right?

          9                 MR. ADAMS: Correct. If someone was

         10  committing a crime, other than a gun collared crime,

         11  assault, selling drugs --

         12                 COUNCIL MEMBER QUINN: Domestic

         13  violence.

         14                 MR. ADAMS: Domestic violence. Well,

         15  it is obvious domestic violence is not taken

         16  seriously if you can joke about it here.

         17                 When you make an arrest of that

         18  nature, you are reprimanded, and if you don't meet

         19  the quota, you are threatened with expulsion from

         20  the Unit.

         21                 COUNCIL MEMBER QUINN: Can you restate

         22  that, Lieutenant?

         23                 MR. ADAMS: If you don't meet the

         24  numbers that has been indicating according to the

         25  officer, of the two gun collars, you are threatened
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          2  with expulsion of the Unit.

          3                 Now, keep in mind, if you get down to

          4  the 20th of the month, you don't have your collars,

          5  you are more likely to be coerced into doing as much

          6  hunting as possible, even if it means pulling over

          7  the preacher and his wife.

          8                 COUNCIL MEMBER QUINN: Is that a

          9  common term that is used frequently or commonly,

         10  "hunting", so the 20th of the month is kind of

         11  alarm day?

         12                 Prior to around the 20th of the

         13  month, would the commanding officer, do they go

         14  around and say to people, you know, you don't have

         15  it, you are not there, you better get going?

         16                 MR. ADAMS: The "hunting" term is

         17  used, that is part of the normal jargon of hunting.

         18                 Think about the mindset, you know,

         19  you don't hunt human beings, even those that commit

         20  crimes. And the officer also stated that you are not

         21  only reminded by your CO, but also there is the peer

         22  pressure from within, what is going on with your

         23  numbers? Your numbers are low, you don't have your

         24  two bodies.

         25                 COUNCIL MEMBER QUINN: I just wanted
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          2  to say one other thing. On the hunting issue, in

          3  general -- well, it is very upsetting and outrageous

          4  that that is the case, you said earlier, Lieutenant,

          5  you responded to the Police Commissioner's joke on

          6  domestic violence, which I applaud your comment and

          7  I appreciate that. I wish myself I had been

          8  stronger, I was kind of taken aback by what he said.

          9                 We all know that he sends a message

         10  that he doesn't care about domestic violence,

         11  "hunting" is a phrase that, as I am sure you all

         12  well know, in bias crime work, is a term that we

         13  know perpetrators us, that they will go out hunting

         14  for a gay person, or hunting for, you know, an

         15  African-American person, or whatever. So then for

         16  the Department, even beyond the reference to animals

         17  who you hunt to kill, it is now Department members

         18  taking on language of the very criminals that they

         19  are supposed to apprehend.

         20                 I want to thank you, Lieutenant, for

         21  all of your work, and the other officers who are

         22  here for their bravery in coming forward.

         23                 CHAIRPERSON LEFFLER: Thank you,

         24  Council Member Quinn.

         25                 Council Member Una Clarke.
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          2                 COUNCIL MEMBER CLARKE: Thank you very

          3  much.

          4                 To the president of 100 blacks, I

          5  know you since you were president of the guardians

          6  and I just want to thank you all for your continued

          7  support of the community and staying on the cutting

          8  edge of giving our community the dignity that it

          9  should have and it deserves as members of the

         10  community. So, I want to thank you in particular for

         11  that.

         12                 I want just to ask a question

         13  concerning why we are still looking at reasons for

         14  the disproportionate number of white persons in this

         15  unit, and I just wanted to ask some questions about

         16  supervision.

         17                 Is it a unit where you go out and

         18  once you are assigned, that you supervise yourself?

         19  That the supervision there, so they are looking for,

         20  quote, whom they think would be more credible, who

         21  they think would stay on the job, wouldn't goof off,

         22  or does it give an opportunity for people to

         23  self-discipline themselves, who want to goof may

         24  goof, and those who really want to go hunting stay

         25  hunting?
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          2                 MR. ADAMS: This is amazing, really.

          3                 COUNCIL MEMBER CLARKE: It is amazing?

          4  I asked an amazing question?

          5                 MR. ADAMS: The teams were allowed --

          6  there is one lieutenant and one sergeant that was

          7  assigned per team of approximately 13 officers. The

          8  officers, unless the sergeant or lieutenant was in

          9  one of the vehicles, one of the officers, the only

         10  time those other officers had to call a supervisor

         11  was if they were involved, if an arrest took place.

         12  So, other than that, while they are hunting, no one

         13  is there to assure that they don't shoot an innocent

         14  dear, or make an improper encounter, you know? You

         15  understand what happened here?

         16                 So, men with four years of police

         17  experience, or probably less, of one ethnicity, was

         18  allowed to roam free within a precinct without the

         19  CO knowing that they are there, or someone like

         20  myself who would have been the desk officer that

         21  needs to know what is taking place in this command,

         22  I am not aware of that. No supervisors in the

         23  vehicle with the individual.

         24                 CHAIRPERSON LEFFLER: Thank you,

         25  Council Member Clarke.
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          2                 Council Member Guillermo Linares.

          3                 COUNCIL MEMBER LINARES: I would like

          4  to also go on record acknowledging the leadership of

          5  100 Blacks in Law Enforcement, and I also extend

          6  appreciation for the meeting that we had in the

          7  Black and Hispanic Caucus last week in anticipation

          8  of this hearing. It is very useful. And also the

          9  courage of the officer that is testifying today.

         10                 You have heard the Commissioner

         11  express some of these steps that he is taking as of

         12  late to try to respond to the avalanche of criticism

         13  and concerns that exist within New Yorkers,

         14  especially the Hispanic and African-American and

         15  immigrant and minority communities, but all New

         16  Yorkers, including whites as well.

         17                 In your knowledge and sense of

         18  intimacy with the workings of this unit, do you

         19  think that what the Commissioner with the support of

         20  the Mayor is pursuing to do with this Unit is the

         21  correct thing to do, or do you believe that giving

         22  what we know about this unit, and still probably a

         23  lot that we publicly don't know about the unit, that

         24  it merits total abolishment from the Police

         25  Department?
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          2                 MR. ADAMS: The officer stated that he

          3  does not believe the entire unit should be

          4  disbanned. He believes that various ethnicities of

          5  all kinds have been outraged by the tactics, and

          6  when at one time, their team, eight officers left at

          7  the same time because they were so outraged and they

          8  were of various ethnicities. So, it is not isolated

          9  to one ethnicity that feels outraged. In addition,

         10  they believe, the officer stated that they believe

         11  that it is not the Unit itself, the job of the Unit

         12  is doing a good job of fighting crime, it is the

         13  practices that are allowed to go unsupervised and I

         14  believe the answer was never answered, how many

         15  supervisors of color are in the Unit, because the

         16  officer is not aware of any, and I don't know if any

         17  are in the Unit.

         18                 COUNCIL MEMBER LINARES: Thank you.

         19                 CHAIRPERSON LEFFLER: Thank you,

         20  Councilman Linares.

         21                 Councilwoman Helen Marshall.

         22                 COUNCIL MEMBER MARSHALL: My question

         23  was also in relationship to supervision. But I, too,

         24  want to congratulate members. You are taking a very

         25  brave step in coming here today, particularly the
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          2  officer who is coming incognito, but it is truly

          3  appreciated. And you can believe me that we are

          4  going to do everything that we can to make sure that

          5  people who are trying to help the City and work for

          6  the City are protected. There are laws governing

          7  that, and you come under that law too, so we will

          8  work diligently to make sure that happens, and I

          9  certainly know I speak for the caucus of the

         10  Council. You can be sure of that.

         11                 But many of our colleagues all feel

         12  the same way and so feel comfortable in being here

         13  with us and we truly thank you.

         14                 My concern is with cost

         15  effectiveness, which I attempted to deal with with

         16  the Commissioner. When we looked at some of these

         17  figures that we created, we had done an awful lot of

         18  activity here with no real yield.

         19                 I have asked for the conviction rate,

         20  but even at the 45,000 people who were searched in

         21  one year, only 9,500 were arrested. That means that

         22  35,000 people were needlessly searched. And of

         23  course I am aware of what that means.

         24                 Now, it can mean just a minimal kind

         25  of questioning, asking to see your license and so
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          2  on, but unfortunately the cases that come to our

          3  office goes way beyond that, and most of the time

          4  the people even held overnight in prison only to be

          5  let go the next day.

          6                 And it seems to me, if we can really

          7  get the conviction rate, if we can really get the

          8  conviction rate, well then we will be able to see

          9  about the cost effectiveness of this unit.

         10                 I mean, I loved it when TNT came into

         11  my community, we still had community policing along

         12  with TNT. They cleaned up Northern Boulevard, which

         13  is just what we wanted them to do.

         14                 But to have such large numbers, and

         15  so many officers, and now he is going to put them

         16  into uniform.

         17                 Okay, one of the concerns that I have

         18  are, as members of the -- as a member of the Street

         19  Crime Unit, were you fearful of friendly fire? Or

         20  any other harassment by your colleagues?

         21                 MR. ADAMS: First response, the number

         22  of UF-250s are an embarrassingly low figure. The

         23  officer believes almost 30 times that amount of

         24  individuals that are actually stopped and have an

         25  encounter.
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          2                 The friendly fire question, the

          3  friendly fire question, the officer believes the

          4  friendly fire question is a very real problem, a

          5  very real problem that is taking place inside the

          6  Unit.

          7                 CHAIRPERSON LEFFLER: Thank you.

          8                 MR. LEADER: The final point was, was

          9  she afraid of friendly fire, and he emphatically

         10  stated, yes, he was.

         11                 CHAIRPERSON LEFFLER: Okay. Council

         12  Member --

         13                 COUNCIL MEMBER MARSHALL: I didn't

         14  really finish, just a little bit of addition to my

         15  question.

         16                 I am concerned, this is a public

         17  building and I wonder if we have members of the

         18  intelligence unit here or TARU here to investigate

         19  the officer who was incognito? This is a public

         20  building. This is a place where people can come and

         21  get justice and be heard and I am appalled to think

         22  that such a thing is going on in the building right

         23  now.

         24                 CHAIRPERSON LEFFLER: Thank you,

         25  Councilwoman Marshall.
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          2                 Council Member Reed.

          3                 COUNCIL MEMBER REED: Thank you, Mr.

          4  Chair.

          5                 We were told by the Police

          6  Commissioner at some point that there was no pay or

          7  there was no incentive, and that was one of the

          8  motivations and problems with getting African-

          9  Americans, et cetera, people of color on to this.

         10                 I am concerned, or curious really, if

         11  there is no promotional track, if there is no extra

         12  pay, and clearly it sounds to me as if this is a

         13  more hazardous unit than others, what would make

         14  people want to get onto the Street Crimes Unit?

         15                 MR. ADAMS: What would often happen,

         16  according to the officer, is that after you do your

         17  two-year stent in the Unit, which particularly

         18  happened with those that were white officers, they

         19  were given the opportunity to go into some of the

         20  career path units, and allowed to go into some of

         21  the career paths which are the gold shield path

         22  units, detective path units.

         23                 In addition to that, many of them

         24  enjoy the luxury of being able to roam freely

         25  throughout particularly their geographical area of
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          2  patrol, that was a different luxury than those that

          3  were assigned to a particular precinct.

          4                 COUNCIL MEMBER REED: You also, the

          5  word nepotism was used in your testimony, could we

          6  be a little more direct about what we are

          7  discussing?

          8                 MR. ADAMS: The officer stated the

          9  hook is alive and well. The hook is jargon used in

         10  policing when someone is capable of utilizing their

         11  rank or their position to bring you into a

         12  particular assignment.

         13                 So, basically the answer is yes.

         14                 COUNCIL MEMBER REED: Well, I am not

         15  sure I understand that.

         16                 Are we talking about family

         17  relationships or are we just talking about the old

         18  boys network; is that what you are saying?

         19                 MR. ADAMS: It is a combination of

         20  both, according to what the officer stated.

         21                 COUNCIL MEMBER REED: My last question

         22  is in reference to, just trying to get a

         23  clarification here, you said that there was sort of

         24  a quota of two guns per month. Now is that per

         25  officer?
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          2                 MR. ADAMS: Yes.

          3                 COUNCIL MEMBER REED: And typically

          4  the Street Crime Unit was made up of four people in

          5  a unit that rode around together, the same four

          6  people fairly consistently? That is a question.

          7                 MR. ADAMS: Yes.

          8                 COUNCIL MEMBER REED: So, the reality

          9  is we are talking eight guns per month for that

         10  particular unit, and how do they decide who got the

         11  number?

         12                 MR. ADAMS: Rotated. They took turns.

         13                 COUNCIL MEMBER REED: So the Unit

         14  needed to come up with eight guns and then they

         15  would just assign them out to make sure everybody

         16  got their two?

         17                 MR. ADAMS: Yes.

         18                 COUNCIL MEMBER REED: Thank you.

         19                 I have been asked to chair this

         20  meeting temporarily.

         21                 Council Member White.

         22                 COUNCIL MEMBER WHITE: Thank you very

         23  much, Mr. Chair.

         24                 I am really interested in the

         25  psychological piece that has been -- the test that a
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          2  lot of people have been taking and failing on the

          3  psychological and the people that have been passing

          4  the psychological and become police officers, and

          5  that is good and well.

          6                 However, sometime there is a

          7  reflection on what a psychological make-up is, the

          8  same way I guess the profiles are.

          9                 I need specifically, what

         10  specifically I would like to know is the type of

         11  slogans worn on the outer shirts during the summer

         12  or jackets or caps, you know, I like the Mets, I

         13  wear a Mets cap, it becomes somewhat clear I might

         14  be a Met fan, if I wear a Yankee cap, I am a Yankee

         15  fan. I would like to know the kind of slogans that

         16  -- or if there are slogans on their jackets and

         17  T-shirts and what they say?

         18                 MR. ADAMS: The officer is not aware

         19  of anything obvious that has been worn that she

         20  knows of, other than the slogan that has been

         21  repeated often.

         22                 COUNCIL MEMBER WHITE: Okay.

         23                 The other piece is, how long does a

         24  person serve in that special unit?

         25                 MR. ADAMS: As long as you produce you
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          2  can stay there.

          3                 COUNCIL MEMBER WHITE: Okay, I am just

          4  scanning for something else related to the overall

          5  picture.

          6                 Is it true that once you pass the

          7  test and you graduate from the Academy, you have to

          8  be on, you are off probation after a number of years

          9  and you go to the top of that line, whatever that

         10  salary is? What is the probation period?

         11                 MR. ADAMS: Twenty-four months.

         12                 COUNCIL MEMBER WHITE: That's two

         13  years.

         14                 What's the criteria for being on the

         15  Special Crime Unit?

         16                 MR. ADAMS: The officer stated there

         17  was none.

         18                 COUNCIL MEMBER WHITE: So preferably

         19  -- well, let me ask the question. Is there anyone

         20  that they know of that has not been on the force for

         21  24 months who was on the Special Crime Unit?

         22                 MR. ADAMS: If they were, it was not

         23  openly admitted.

         24                 COUNCIL MEMBER WHITE: Okay. All

         25  right, thank you very much.
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          2                 CHAIRPERSON LEFFLER: Thank you,

          3  Councilman White.

          4                 Council Member Watkins.

          5                 COUNCIL MEMBER WATKINS: Applicants

          6  investigations unit, part of what Councilman White

          7  was talking about with the process of getting into

          8  the Police Department, no matter what tests you

          9  take, eventually, as I remember from my days as a

         10  Civil Service Commissioner, there is some kind of

         11  applicant investigation that investigates all of the

         12  -- everything excluding the written test, we are

         13  going to exclude that, you passed that.

         14                 Now, somebody goes through, or some

         15  bodies go through all of those answers, they go to

         16  your neighbors, the homes, they go back to your

         17  school records, your job records, your military, the

         18  whole deal, and you have the medical and the psyche;

         19  how many, or what is the percentage, if you know, of

         20  blacks and Latinos who are on those applicant

         21  investigation teams and how many, if any,

         22  supervisors of color are in those positions?

         23                 MR. LEADER: As it relates to

         24  applicants investigations unit, there are a number

         25  of black, Latino officers assigned to the unit, but
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          2  when it comes to making a decision whether or not

          3  the applicant passed or failed, there is very few

          4  above the rank of lieutenant. And when you go to

          5  Chief Marcmans' office, or the Department of

          6  Personnel, it is almost none.

          7                 COUNCIL MEMBER WATKINS: Has it been

          8  your experience -- I am trying to remember, it has

          9  been a few years and I am trying to remember back,

         10  but there is some kind of a rule where you may have

         11  passed through everything, but you get to that point

         12  where the supervisor, the whoever is on top of the

         13  heap to make those decisions, finds a reason and can

         14  come up with a reason that says that this person is

         15  not qualified to be a police officer, and they can

         16  come up with something like, well character was one

         17  that they would use frequently as a catchall and

         18  there are all kinds of things.

         19                 One of the things that you might be

         20  able to help us do is to find out, based on the

         21  experiences of people you know, how many

         22  disqualifications of really probable good candidates

         23  of color get sloughed off at that point because of

         24  this dog-gone stop and frisk and somebody at 17

         25  years old, in one of our neighborhoods where it
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          2  happens daily, was stopped and picked up, didn't

          3  have ID, or mouthed off when they weren't treated

          4  courteously, and that is supposed to, and sometimes

          5  they were 16, it should have been a JD but in

          6  investigations it comes up, we would get that as a

          7  character disqualification. We would only get it if

          8  the person had the wherewithal to fight it on

          9  appeal.

         10                 What we would like to know is, does

         11  your group and the Latino officers have the kind of

         12  ability to give us something to work with at what is

         13  the probable percentage of guys and gals of color

         14  who get cut off at the pass when they get all the

         15  way through and someone says they don't have proper

         16  character? Or is it not as prevalent as I think it

         17  may be?

         18                 MR. ADAMS: No, it is prevalent and we

         19  are wasting our time by putting in place expensive

         20  recruitment campaigns. We have never had a problem

         21  with people of color taking exams. That is not the

         22  problem.

         23                 The problem is the very sophisticated

         24  obstacle course that is sure, either the

         25  psychological or the character examination, where
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          2  weeding out people of color. And in the future we

          3  would like to sit down with you and share any

          4  information we have, now may not be the opportune

          5  time to share that.

          6                 COUNCIL MEMBER WATKINS: Thank you.

          7  And thank you, again, all of you, for the risk that

          8  you are taking.

          9                 ACTING CHAIRPERSON REED: Thank you.

         10  That is the end of the first round of questions that

         11  we had in this.

         12                 Council Member Perkins, you are on

         13  the second round, if you will just give me a second.

         14                 I was asked by staff one question.

         15  Mr. Adams and others of you who have been in the

         16  leadership role here, have you ever been asked by

         17  the Police Department to help in the recruiting?

         18                 MR. ADAMS: No, we were never asked to

         19  assist in any way in helping with the recruitment.

         20                 We volunteered our service several

         21  times, but to no avail, and we are recruiting on our

         22  own, but we would like to have input where that $15

         23  million is going so we can get a good job done.

         24                 Remember, we spent $10 million on CPR

         25  and we still have a Police Commissioner that jokes
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          2  about domestic violence.

          3                 ACTING CHAIRPERSON REED: We have 15

          4  other witnesses, so I would ask that my colleagues

          5  in round two try to be as quick with their questions

          6  as possible.

          7                 Council Member Quinn.

          8                 COUNCIL MEMBER QUINN: I have three

          9  quick questions.

         10                 You mentioned that there was -- that

         11  you didn't believe there were any supervisors of

         12  color. Are there any female supervisors?

         13                 MR. ADAMS: The officer is not aware

         14  of any, and I believe the Police Department can

         15  accurately answer that question. I am not aware of

         16  any also.

         17                 COUNCIL MEMBER QUINN: I just want to

         18  say, one of the reasons I asked you all is, because

         19  if you will notice in the Police Commissioner's

         20  testimony, on the majority of the charts he omitted

         21  any gender information. There is only one, maybe two

         22  charts that has gender information, which of course

         23  makes me think there aren't any.

         24                 MR. ADAMS: The Police Department

         25  shows information that is favorable and do not show
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          2  information that is unfavorable.

          3                 COUNCIL MEMBER QUINN: Does the

          4  officer believe that the Street Crime Unit should

          5  stay plainclothes or that it should be in uniform?

          6                 MR. ADAMS: The Officer believes that

          7  it is all right for the unit to stay in

          8  plainclothes, as long as the unit, one, introduces

          9  itself to the precinct commander when it enters a

         10  precinct, as well as the platoon commander and the

         11  officers that are assigned to that platoon so they

         12  are aware of who the individuals are and identify

         13  themselves accordingly when they take police action

         14  so the individuals are aware of who they are and

         15  they know the shield numbers, so if the incident is

         16  taken in a disfavorable manner.

         17                 COUNCIL MEMBER QUINN: The last

         18  question, this might be a little repetitive, but I

         19  just -- this is just such enormous information, I

         20  just want to ask the question again.

         21                 Is the officer asserting that in fact

         22  the Street Crime Unit is engaging in racial

         23  profiling?

         24                 MR. ADAMS: Yes, he does.

         25                 COUNCIL MEMBER QUINN: And has the
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          2  officer ever forced himself or herself to

          3  participate in that type of thing?

          4                 MR. ADAMS: We are not going to answer

          5  that comment.

          6                 COUNCIL MEMBER QUINN: Okay, thank

          7  you.

          8                 MR. ADAMS: We have to depart right

          9  now.

         10                 CHAIRPERSON LEFFLER: Right. Thank you

         11  very much, Mr. Adams, ladies and gentlemen, thank

         12  you.

         13                 MR. ADAMS: We have to map out our

         14  escape route.

         15                 CHAIRPERSON LEFFLER: Okay, thank you

         16  very much.

         17                 Okay, we are continuing with Norman

         18  Siegel, the Executive Director of the New York Civil

         19  Liberties Union.

         20                 Okay, moving on. Please take your

         21  comments outside.

         22                 Mr. Siegel.

         23                 MR. SIEGEL: Thank you, Mr. Chair, and

         24  members of the Committee.

         25                 What I am going to do first, in view
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          2  of the time, is respond to Commissioner Safir's

          3  testimony and then go to my prepared comment, which

          4  goes to the generic issue of the oversight of the

          5  Street Crime Unit.

          6                 The gist of Commissioner Safir's

          7  explanation is not relevant to the complaint which

          8  has been recently articulated about the Street Crime

          9  Unit and NYPD, which is that police in minority

         10  communities stop people without the requisite

         11  reasonable suspicion.

         12                 It is complained that enormous

         13  numbers of people have been stopped and frisked

         14  based on the color of their skin, rather than on

         15  "specific and articulable fact", as required by the

         16  Supreme Court of the United States in the seminal

         17  cases Terry versus Ohio.

         18                 If they are stopping and frisking

         19  dramatically more people and confiscating basically

         20  the same number of weapons, the fundamental question

         21  is what was the basis for the stops and the frisks?

         22  If there is no apparent basis for the stop and

         23  frisk, other than the race of the people stopped and

         24  frisked, then that should not and cannot continue.

         25                 Moreover, the additional complaint
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          2  that when the people are stopped and frisked they

          3  are treated abusively, this, too, should not and

          4  cannot continue.

          5                 CHAIRPERSON LEFFLER: Norman, can I

          6  just ask, if you don't mind?

          7                 But why did you conclude from what he

          8  said, that people are being stopped just for their

          9  race?

         10                 MR. SIEGEL: Because when you take a

         11  look at the numbers, Mr. Leffler, the numbers are so

         12  disproportionate in the sense that they wind up

         13  being probably wrong. Probable cause

         14  constitutionally is --

         15                 CHAIRPERSON LEFFLER: Reasonable

         16  suspicion.

         17                 MR. SIEGEL: Well, I am first talking

         18  probable cause, and reasonable suspicion is for the

         19  stop. But when you talk about the reasonable

         20  suspicion or the probable cause, the premise is that

         21  the stop, the frisk is probably going to be right,

         22  rather than wrong.

         23                 Eighty-nine percent of the stops and

         24  frisks, based on the statistics that are in his

         25  testimony, turn out to be wrong. So, as I will point
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          2  out in a minute, I see there is two issues, the

          3  logical analysis, and then the statistical analysis,

          4  and I will come to that, and that is why I have come

          5  to the conclusion, based on his testimony.

          6                 CHAIRPERSON LEFFLER: Thank you.

          7                 MR. SIEGEL: And I think this is the

          8  heart of his testimony.

          9                 The fact that it is possible that

         10  more blacks are arrested, the fact that it is

         11  possible that criminal suspects are mainly black,

         12  the fact that it is possible that more blacks are in

         13  jail, the fact that even if it is possible that more

         14  crime occurs in the black neighborhoods, is not the

         15  issue here.

         16                 The objection here is the apparent

         17  behavior of some NYPD personnel who stop people in

         18  minority communities without the requisite

         19  reasonable suspicion.

         20                 Some people think that the stops and

         21  frisks occur merely because the people stopped are

         22  black and dark skinned Latinos. A question arises

         23  whether this behavior reflects a stereotypic

         24  viewpoint that, for example, black people are in

         25  fact criminals, based merely on the color of their
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          2  skin.

          3                 This Committee should take a hard

          4  look at this issue. When you look at page 11 of the

          5  Commissioner's testimony with regard to the

          6  statistics with Street Crime Unit activity, two

          7  issues jump right off the page.

          8                 In 1996, the number of UF-250s is

          9  140. In 1998, it is 27,000. That is 27 times

         10  whatever that number is, I mean, it is dramatically

         11  greater than '98 compared to '96.

         12                 But when you look at the gun arrests,

         13  and that is important because I will come to that in

         14  a minute on Terry versus Ohio, the increase is from

         15  900 to 1,100, which is approximately 200. So, in the

         16  context of that, those are issues that have to be

         17  confronted by this Committee.

         18                 Commissioner Safir's defense, in my

         19  opinion, is simply 1999 Northern version of Jim

         20  Crowe justice. It is not just a handful of bad cops,

         21  we now have an institutional policy now being

         22  defended by Commissioner Safir, that is an example,

         23  in my opinion, of institutional racism.

         24                 That is to say, there is no evidence

         25  that there is an intent for the racial disparate
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          2  impact, but the effect of the policy and the

          3  application of the policy is in effect racial

          4  discrimination. They are using skin color, instead

          5  of evidence.

          6                 And moreover, here is the point,

          7  eight out of the nine times, 89 percent, it turns

          8  out that they are wrong, yet they are here today

          9  defending it.

         10                 They are saying skin color is

         11  reasonable suspicion, and/or probable cause, yet

         12  they are wrong most of the time, and yet, it is okay

         13  to continue. This is unacceptable.

         14                 As I see his testimony, I analyze it

         15  as two issues. First the logical analysis. To cite

         16  arrest or imprisonment records or criminal

         17  information, is a self-fulfilling prophecy

         18  logically. If you mainly search blacks, you mainly

         19  arrest blacks, and you mainly convict blacks and

         20  there will be mainly blacks in jail. You can't use

         21  these statistics, the arrest statistics, and the

         22  crime suspect information, to justify what the

         23  Street Crime Unit is doing, because that logically

         24  is circular.

         25                 What is unacceptable is Safir's
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          2  explanation. Instead of saying today I didn't

          3  realize the effect of what the practices were in the

          4  Street Crime Unit, and now that I realize this, here

          5  are the steps that I am now taking to ameliorate

          6  this. Instead, he comes in and defends the practice

          7  by arrest and criminal information.

          8                 He is saying that most crime

          9  reporting is about blacks and therefore it is okay

         10  to stop and frisk blacks. Even hypothetically, if 75

         11  percent of crime is by blacks, you can't

         12  constitutionally say it is reasonable suspicion and

         13  all probable cause.

         14                 If a black business person or even an

         15  elected official decides to take off their suit,

         16  shirt and tie, even if it is a yellow tie, and then

         17  puts on jeans and a sweatshirt on a weekend or in

         18  the evening, that constitutionally cannot constitute

         19  probable cause or reasonable suspicion.

         20                 But that is the part that you have to

         21  analyze, comment on and change.

         22                 The second issue is the stats. The

         23  stats prove that the NYPD and Commissioner Safir are

         24  dead wrong. Eight out of nine times they stop and

         25  frisk and they are wrong.
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          2                 A stop and frisk is two steps. It

          3  appears that the NYPD potentially had merged stop

          4  and frisk, instead of seeing it as two components,

          5  it's one. Terrible, colossal error.

          6                 The stop, reasonable suspicion based

          7  on specific and articulable (sic) facts that

          8  criminal activity is afoot. If you meet that

          9  standard, you can come over to the citizen, stop

         10  them and ask them some questions. The frisk, which

         11  is independent of the stop, in lots of situations it

         12  follows, but it doesn't necessarily have to follow.

         13  The frisk is a reasonable leaf that the police

         14  officer is exposed to physical danger.

         15                 When you look at the stats, 45,000

         16  stop and frisks, 35,000 let go, 9,000 or so

         17  arrested, 5,000 convicted. You have to look at the

         18  conviction status for the following reason:

         19                 When I just read the frisk, the key

         20  language in Terry is reasonable belief that the

         21  police officer was exposed to physical danger.

         22                 You have to look at the gun charges.

         23  The gun charges give after the fact the

         24  justification for the frisk. If the charge is

         25  marijuana possession, or drugs, I submit there is no
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          2  predicate of danger and therefore the frisk should

          3  not have occurred.

          4                 It could have been a stop, it could

          5  wind up being an arrest, of independent information,

          6  but not the frisk.

          7                 The Street Crime Unit was wrong most

          8  of the time, and I have to repeat that because that

          9  is what the stats show.

         10                 Also, as I read in one article

         11  recently where the law enforcement community

         12  nationally is now defending this kind of activity by

         13  saying that 89 percent of the time we are wrong, is

         14  a standard for the industry. If, in fact, that is

         15  what is happening, then the Diallo tragedy, the

         16  Diallo death, has given us a viewpoint or a look at

         17  an industry that with due respect must be out of

         18  whack.

         19                 If there is any industry that has a

         20  90 percent failure rate, we would immediately come

         21  in and do major overhaul. We would not tinker with

         22  it, we would not put out a card, we would not just

         23  change the uniform, and therefore if in fact the

         24  standard is what is the standard in law enforcement

         25  circles, this must be changed.
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          2                 Safir's defense being black is so

          3  highly connected to crime. It is appropriate to stop

          4  blacks in order to catch criminals. Yet they are

          5  wrong, their stats show it, so you can't have

          6  probable cause or reasonable suspicion if you get it

          7  wrong eight out of nine times.

          8                 Now, to my generic testimony: The

          9  story regarding the Street Crime Unit is about one

         10  stop and frisk, the 4th Amendment, and Terry versus

         11  Ohio.

         12                 Moreover, it is about race, lack of

         13  accountability, lack of planning and training, and

         14  finally, it is about not learning from our past.

         15                 Let me address briefly each point.

         16                 As we know, during 1997 and 1998, the

         17  SCU engaged in reportedly 45,000 stop and frisks on

         18  the streets of New York City.

         19                 It is reported that our newly elected

         20  Attorney General Elliot Spitzer believes the number

         21  of stop and frisks may have been "hundreds of

         22  thousands of people in the last two years without

         23  finding any basis for arresting them."

         24                 Yet, only about 9,500 led to an

         25  arrest, and only about 50 percent of 9,500 led to a
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          2  successful conviction. Consequently, of the 45,000

          3  stops and frisks, only about 11 percent led to a

          4  successful conviction, and 89 percent, eight out of

          5  nine, were unsuccessful.

          6                 Seven out of every nine, 77 percent,

          7  did not even lead to an arrest. This is

          8  unacceptable.

          9                 These statistics tell a major story.

         10  It tells in great part why many New Yorkers are

         11  upset about some of the policies and practices of

         12  the NYPD, and why a growing number of New Yorkers

         13  have serious questions about the SCU, and why some

         14  of that group wanted the SCU abolished.

         15                 Having the SCU wear uniforms and

         16  learn how to say please and sir, doesn't even come

         17  close to what the problem is all about.

         18                 Cosmetic changes won't cut it any

         19  longer. We have learned that from the Giuliani

         20  Administration, and that the Giuliani Administration

         21  plays public relations games with the people of New

         22  York City. Very little changes and that

         23  unfortunately is by design.

         24                 As a member of Giuliani's 1997/'98

         25  Task Force on Police Community Relations, I learned
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          2  this lesson all too well.

          3                 The statistics and Safir's testimony

          4  today raised fundamental questions about the SCU,

          5  such as:

          6                 1) Did the SCU use race as a proxy

          7  for both evidence and a proxy for reasonable

          8  suspicion? When 77 percent of the stop and frisks do

          9  not lead to an arrest, and a large percentage of the

         10  stop and frisks are perpetuated on African-Americans

         11  and Latinos, the disproportionate impact on

         12  African-Americans and Latinos raises this all

         13  important question. This Committee and this City

         14  Council needs to take a hard look at the data

         15  provided you because this issue, the racial

         16  overtones of SCU's activities go to the heart of

         17  many New Yorkers grievances.

         18                 2) Did the SCU interpret Terry versus

         19  Ohio, and the 4th Amendments on reasonable search

         20  and seizure provision in extremely loose and

         21  possibly on constitutional matter.

         22                 Terry versus Ohio, the 1968 decision,

         23  is extremely important in the current controversy.

         24  It sets the parameters of what the cops can and

         25  cannot do constitutionally in their interactions
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          2  with New Yorkers.

          3                 Let's go to the exact words of the

          4  case.

          5                 It is written by Chief Justice Earl

          6  Warren, everyone agreed except for Justice William

          7  O. Douglas, who dissented on the grounds that unless

          8  there is probable cause for an arrest there should

          9  be no stop and frisk.

         10                 In Terry versus Ohio, it is

         11  interesting that when the Police Commissioner uses

         12  in his testimony one sentence out of Terry versus

         13  Ohio, he skews what Terry versus Ohio was all about.

         14  Time doesn't allow me to go through all of it. I

         15  would suggest the staff look at the very first

         16  paragraph on page 896 in the US Supreme Court

         17  version, and on page 903 of the Decision to give

         18  full flavor for the Decision, the report says, "It

         19  must be recognized that whenever a police officer

         20  accosts an individual and restrains his freedom to

         21  walk, he has seized the person.

         22                 It is a serious intrusion upon the

         23  sanctity of the person, which may inflict great

         24  indignity and arouse strong resentment and it is not

         25  to be undertaken lightly."
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          2                 The Police Commissioner's testimony,

          3  and what I hear over and over again, is that the

          4  stop and frisk is an inconvenience. Hogwash.

          5                 The Supreme Court 30 years ago said

          6  it should not be undertaken lightly. It inflicts

          7  great indignity and arouses strong resentment. To a

          8  great extent, the anger in this City in the last two

          9  months is because of exactly this practice. And when

         10  the court on page 906 says, and in justifying the

         11  particular intrusion, the police officer must be

         12  able to point to specific and articulable fact,

         13  which taken together with rational inferences from

         14  those facts, reasonably warrant that intrusion.

         15                 Now, when the Police Commissioner

         16  comes and shows the handbook and cites the two

         17  provisions, the word specific and articulable facts

         18  do not appear in that handbook. That is a colossal

         19  error. It says to the police officer, if you have a

         20  basis, you can frisk them. But basis is too broad,

         21  and that is not the language that the Supreme Court

         22  uses. Specific and articulable fact, you have to

         23  have a whole training session just on what specific

         24  and articulable facts are. They don't do that in

         25  their training.
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          2                 The court also says, "anything less

          3  would invite intrusions upon constitutionally

          4  guaranteed rights based on nothing more substantial

          5  than inarticulate hunches, a result this court has

          6  consistently refused to sanction."

          7                 Now, to the Police Department's

          8  handbook, they talk about hunches, caprice, and

          9  whims, so they are on the right track, but they need

         10  to have those magic words in there and they in fact

         11  do not say that.

         12                 For someone who wants to get a quick

         13  course on Terry versus Ohio, just go to the last

         14  paragraph of the Decision by Chief Justice Warren,

         15  and probably less than 100 words Warren says what

         16  they held that day and says what they didn't hold,

         17  and that the other issues that they didn't address

         18  have to be decided in the future on a case-by-case

         19  method.

         20                 So, Terry versus Ohio becomes the

         21  standard for cops interacting with suspicious

         22  people. That is the key, suspicious people, and the

         23  feeling is that suspicious people becomes synonymous

         24  with blacks and dark skin Latinos, and the

         25  underlying problem with that is the stereotypic

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            233

          1  COMMITTEE ON PUBLIC SAFETY

          2  racist viewpoint that blacks and dark skin Latinos

          3  are in fact criminals.

          4                 You have got to get that out of

          5  people's heads, and it is even difficult in the

          6  north, because most people deny that it is in their

          7  heads. So, you need comprehensive training from not

          8  just in the law enforcement community, but outsiders

          9  who know how to do this, this Department is

         10  unwilling to open its doors. They even spend a

         11  debate about whether they are going to rewrite --

         12  first he says we have rewritten the cultural

         13  sensitivity training, and then it is we are in the

         14  process of rewriting the cultural sensitivity

         15  training.

         16                 That should have been thrown out the

         17  window and should have been revamped months ago.

         18                 Remember, you need specific,

         19  articulable facts and the color of your skin by

         20  itself can't be a specific and articulable fact.

         21                 The statistics again raise the

         22  question, and if Chair Leffler was here, I would

         23  make this point of whether Terry versus Ohio has

         24  been, at best, been misinterpreted, or at worst,

         25  ignored by the NYPD. Either conclusion is
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          2  unacceptable.

          3                 You need to take a hard look at the

          4  training of the special Street Crime Unit regarding

          5  Terry versus Ohio.

          6                 I recently read in a magazine that

          7  the SCU was given one day of videos regarding Terry,

          8  in regard to street situations, and   car

          9  situations.

         10                 If this is accurate, here in a

         11  nutshell is part of the problem. You simply can't do

         12  terry training in a day of videos. It was

         13  irresponsible to do that, if it's true. It was

         14  negligent and unrealistic to plan it that way.

         15                 In the testimony for the three-day

         16  refreshing course for the Street Crime Unit, I

         17  looked, and maybe I didn't look carefully enough,

         18  but in that refresher course, nothing in the

         19  testimony said that they were retrained on stop and

         20  frisk or on search and seizure.

         21                 If in fact that is accurate, that is

         22  damning in and of itself.

         23                 Let me quickly now address the race

         24  issue. Probably the most difficult issue for all of

         25  us to deal with because it really exposes us for the
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          2  hypocrisy and dishonesty that all of us engage in

          3  with regard to the issue of race relations in the

          4  City of New York.

          5                 The first part of the race issue has

          6  already been discussed. The disproportionate number

          7  of stop and frisks on African-Americans and Latinos

          8  did not lead to even an arrest, let alone a

          9  conviction, with the resulting issue of whether race

         10  became the proxy for evidence and reasonable

         11  suspicion.

         12                 The second part of the race issue is

         13  the lack or representativeness of the SCU. When an

         14  elite, predominantly Caucasian plainclothes unit is

         15  formed, and then hurriedly expanded, and it does not

         16  include a representative group of African-Americans

         17  and Latinos, we have a major civil rights policy and

         18  legal issue.

         19                 Perhaps the City Council needs to

         20  better monitor the NYPD's special units regarding

         21  equal employment practices, because as some of you

         22  have said, if it wasn't for the Diallo shooting,

         23  would we even be looking at this issue? Would we

         24  even be confronting this? How many other special

         25  units have the same kind of problem? And why should
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          2  we wait for them to do something horrific, why don't

          3  we start monitoring and asking the questions now?

          4                 The SCU should never have been formed

          5  and developed in what appears to be such a

          6  segregated discriminatory manner. We should learn

          7  from this episode. Never again, never again should

          8  elite units be formed in a segregated manner, and if

          9  they are whistles and bells should go off

         10  immediately. Lack of accountability. Accountability

         11  is crucial. In a constitutional democracy, it is

         12  crucial that we, the people, through our elected

         13  officials, such as you, and those of you who have

         14  remained, have control and accountability over those

         15  we employ, we employ and we empower, to engage in

         16  stop and frisks and physical and deadly physical

         17  force.

         18                 Unfortunately, it appears that the

         19  story of the SCU demonstrates that the previous

         20  mentioned principle is not being enforced adequately

         21  enough in New York City.

         22                 Again, when 77 percent of the stop

         23  and frisk did not lead to an arrest, who knew this?

         24  When did they know it? And what, if anything, did

         25  they do? And if they did nothing, why did they not
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          2  act?

          3                 If this information, for example, was

          4  discussed at COMSTAT meetings, did anyone object or

          5  raise questions about seven out of every nine stop

          6  and frisks not leading to an arrest?

          7                 Did anyone realize at the COMSTAT

          8  meetings that this was a big problem?

          9                 Did anyone realize this could

         10  negatively impact on the Street Crime Unit and the

         11  NYPD?

         12                 Did anyone realize these actions

         13  create enormous tensions between communities and the

         14  NYPD, and undo the positive activities of the SCU

         15  and the NYPD?

         16                 I submit that this is a very serious

         17  area of inquiry that I strongly recommend this

         18  Committee to pursue.

         19                 If you don't pursue this line of

         20  inquiry, we will never achieve accountability.

         21                 I believe that someone, or some

         22  people in high management positions, at the NYPD

         23  need to be held accountable for this period of

         24  questionable police actions. Nothing else will

         25  suffice.
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          2                 If people are held accountable in

          3  this episode, then perhaps a deterrent effect will

          4  be achieved for the future.

          5                 If the people who were in charge of

          6  COMSTAT knew this information and didn't do anything

          7  about it, and now they get off scott-free, what is

          8  the message? The message is they are immunized and

          9  we don't get accountability.

         10                 Quickly, the lack of planning and

         11  training. The story of SCU illustrates the mistake

         12  of tripling and expanding a 140-person unit to

         13  almost 400 people, without the necessary and

         14  appropriate planning and training.

         15                 You need to take a hard look at these

         16  issues.

         17                 Why was it expanded so quickly? Was

         18  it all about statistics? Was it about the theory

         19  that Terry versus Ohio gave Police Departments all

         20  across this country a greater opportunity to

         21  aggressively take guns off the street. There was an

         22  article written that was circulated nationally

         23  through the law enforcement community in the

         24  mid-nineties, making the argument that Police

         25  Departments were too whimpy and timid in
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          2  aggressively getting guns off the street. And the

          3  premise by the professor was, that in fact Terry

          4  versus Ohio gives you greater latitude than you are

          5  currently using.

          6                 I believe that if you look at this

          7  issue you will find that the philosophy started to

          8  change in 1995, 1996, with the theory that we could

          9  use Terry versus Ohio to go get guns off the

         10  streets, and even though we would be violating

         11  people's constitutional rights, the climate allowed

         12  for the cops to do that because most of us were

         13  looking the other way. As long as the end was

         14  satisfied, it didn't matter because we bought into

         15  the argument we could do whatever is necessary to

         16  get the bad guys. But in pursuing that policy in New

         17  York City, we brought in and swept in lots of

         18  law-abiding New Yorkers, especially young, black and

         19  Latino men, and now the chickens are coming home to

         20  roost. Now, we are reaping what we sowed. And we now

         21  have to be honest about this, we have to see what

         22  happened here, and why did it change in 1997 and

         23  1998?

         24                 We also have to look to find out what

         25  training was employed? Was it adequate? Who did the
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          2  training, especially the Terry versus Ohio aspect?

          3  Get the documents. When the Police Department says

          4  we are doing this training, we are doing that

          5  training, you need to do what Chris Quinn did before

          6  and said, sir, may we have a copy of that. We need

          7  to take a look at what was going on in that period

          8  to come to the conclusion whether or not the

          9  supposition that the training was inadequate is

         10  accurate.

         11                 Wasn't the anger by the community

         12  predictable? How can we prevent this type of police

         13  management from repeating itself?

         14                 Finally, what is sad about this

         15  current controversy is that we could have averted

         16  this problem if we did our historical homework.

         17                 Let me just read from Terry. Well, I

         18  actually took it away. I was going to read it to you

         19  and say where do you think this comes from, and I

         20  would have thought that most of you would think that

         21  it was the debate today.

         22                 But 30 years ago, in President

         23  Johnson's Commissioner on Law Enforcement

         24  Administration of Justice, a task force report, it

         25  was reported, "The friction caused by the misuse of
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          2  field interrogation increases as more Police

          3  Departments adopt aggressive patrol" -- aggressive

          4  patrol, sort of like aggressive quality of life --

          5  "in which officers are encouraged routinely to stop

          6  and question" -- stop and question persons on the

          7  street -- "who are unknown to them". I don't buy

          8  this argument, that it is based on the victim's

          9  information about the perpetrator who is wearing the

         10  suit, shirt and tie and the yellow tie. I think

         11  probably we will find out a lot of the stops are not

         12  in that dynamic but they are generic stops and

         13  frisks because of the climate.

         14                 Again, aggressive patrol in which

         15  officers are encouraged routinely to stop and

         16  question persons on the street who are unknown to

         17  them who are suspicious or whose purpose for being

         18  abroad is not readily evident.

         19                 "While the frequency with which

         20  frisking forms a part of field interrogation

         21  practice varies tremendously with the locale, the

         22  objectives of the interrogation and the particular

         23  officer, it cannot be helped but be a severely

         24  exacerbating factor in police community tensions.

         25                 This is particularly true" -- listen
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          2  to this -- "in situations where the stop and frisk

          3  of youths or minority group members, is motivated by

          4  the officer's perceived need to maintain the power

          5  image, the power image of the beat officer and aims

          6  sometimes accomplished by humiliating anyone who

          7  attempts to undermine police control of the

          8  streets."

          9                 Now, this was written 32 years ago by

         10  Johnson's Commission, and cited in the Supreme Court

         11  decision.

         12                 I do believe, and I stand by my

         13  quote, and I thank the Police Commissioner for once

         14  again making my quote more visible with regard to

         15  his testimony, judges do not write decisions in a

         16  vacuum. I loved Earl Warren. I loved the Warren

         17  Court. We need judges like Earl Warren, and the

         18  Warren Court more today. And just Denny Chen, which

         19  the Police Commission criticized, he is in that

         20  mode.

         21                 Now, I know I can get a judge in

         22  trouble by putting a stamp of approval or appraising

         23  them, just like as I can get an elected official in

         24  trouble in some way by saying they do a good job.

         25  Surely if I ever said Eric Adams or Tony Miranda or
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          2  Charles Billips were good cops, I mean they would be

          3  in trouble. But in the context of that, I think that

          4  the Supreme Court in Terry, and people like Warren,

          5  saw the conflict beginning out on the streets.

          6                 You have got to remember, we had lots

          7  of riots and rebellions in 1966 and '67. We

          8  fortunately in New York City didn't experience that,

          9  but other places, Newark, Detroit, and the Court and

         10  the folks there wrote for the future, and what they

         11  were saying is that when you have cops out on the

         12  street, overwhelmingly Caucasian, in black and

         13  Latino neighborhoods, and with urban areas becoming

         14  more and more people of color and Police Departments

         15  staying Caucasian overwhelmingly, we are on a

         16  collision course. And we need to prepare for it, we

         17  need to train for it, we have to be sensitive to it.

         18                 I believe that these statements that

         19  I just read, although they were 32 years ago, today

         20  we hear from residents of various communities

         21  echoing the same themes, protesting lawless,

         22  unbridled, aggressive policing of the kind that

         23  constitutes harassment of law abiding New Yorkers.

         24                 This is to a great extent the

         25  complaint against the SCU; that is, that in the name
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          2  of aggressive quality of life and aggressive crime

          3  fighting, the SCU violated the civil liberties and

          4  civil rights of too many New Yorkers.

          5                 We should have learned from our past,

          6  we should have followed the Kerner Commission

          7  (phonetic) recommendations and analysis. We can and

          8  must have effective law enforcement, but we can and

          9  must also have respect for civil rights and civil

         10  liberties. They are not mutually exclusive. We can

         11  and must have both.

         12                 I want to commend the Police

         13  Commissioner for at least one statement on page 17,

         14  because I am not sure that people know that this is

         15  a C change. At the end of the paragraph he says

         16  there is no need for a tradeoff.

         17                 Now, tradeoff is a very important

         18  word. Bill Bratton, when he was the Police

         19  Commissioner, would argue that there is a tradeoff,

         20  so you get 6,000 or 7,000 complaints but we bring

         21  the crime rate down. I commend Commissioner Safir

         22  for finally publicly saying there is no need for a

         23  tradeoff.

         24                 I am going to come to a conclusion

         25  now. You have been very generous in giving me this
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          2  time.

          3                 Unfortunately it appears that the

          4  story of the SCU and the NYPD, at least in 1997 and

          5  1998, did not give us both of the essential

          6  components, bring down the crime, effective law

          7  enforcement and respect for civil rights and civil

          8  liberties.

          9                 This Committee needs to carefully

         10  analyze all the data and testimony available and

         11  much more that you need, and publish a report for

         12  the people of the City of New York, and the NYPD,

         13  regarding the issues I have raised, as well as the

         14  issues raised by other concerned New Yorkers. You

         15  need to tell it like it was and to tell it like it

         16  is. You need to tell us what happened during this

         17  period, what worked, where we went afoul, and why,

         18  and most important, how we can make sure history

         19  does not repeat itself.

         20                 Without such a public report, these

         21  problems will resurface and accountability will

         22  continue to be elusive.

         23                 We, the people of the City of New

         24  York, cannot afford to once again not achieve

         25  accountability over our New York City Police
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          2  Department.

          3                 Please help us achieve these

          4  fundamental ends.

          5                 Thank you very much.

          6                 CHAIRPERSON LEFFLER: Councilman Reed.

          7                 COUNCIL MEMBER REED: Thank you, Mr.

          8  Chair.

          9                 Norman, thank you very much for your

         10  testimony.

         11                 I think part of my testimony really

         12  is, and that you asked it to be on the record, Mr.

         13  Chair, and as a part of the answers that we are

         14  going to be getting from the Commissioner, but I was

         15  also struck by these statistics. I know a couple of

         16  weeks ago we were given statistics and I estimated

         17  we had a 300 percent increase in the number of

         18  officers in the Street Crime Unit, and what that got

         19  us was 15 percent increase in the crimes, so one has

         20  to do a resource management issue, analysis rather,

         21  whether you want to put 300 percent more resources

         22  to get 15 percent increase in the yield.

         23                 But in looking at these statistics,

         24  Mr. Chair, what I would like to understand also,

         25  page 11, of these is, it is fascinating to me in
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          2  1998 that while we had a huge number increase in the

          3  UF-250s -- well, there is a lot of things that are

          4  fascinating about this report -- but all of a sudden

          5  the misdemeanor arrests jumped enormously from

          6  mid-1996 29 to 642. I am interested in, did these

          7  misdemeanor arrests -- I can't even figure out the

          8  number that it multiplied by that quickly, is that

          9  to justify some of the stops that were made? It just

         10  seems disproportionate that we did that, or were we

         11  not looking at those numbers previously?

         12                 So, there needs to be an analysis of

         13  this whole piece.

         14                 Also, in '96 it looks like you had a

         15  lot less UF-250s, but more numbers across the board.

         16                 MR. SIEGEL: I think what that is is

         17  they will argue that back in '96 people were not

         18  filling out the UF-250s, which is probably the

         19  explanation. But that will only skew the analysis

         20  for the number of UF-250s, but the arrest records

         21  and statistics, they are all reported, and you are

         22  absolutely correct when you take a look at every

         23  category with regard to felony, misdemeanor and

         24  violations, '96 to '98 substantially, dramatically

         25  increases, but the gun arrests do not.
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          2                 And, so, again, I think that we need

          3  to go right to the core of police management and

          4  raise management issues for the future. I think if

          5  you do this constructively and balanced and fairly

          6  and thoughtfully, we will all come out the better

          7  for it, including the NYPD, and the message to the

          8  younger police officers will be that the people who

          9  were in charge during this period, they didn't get

         10  away with it, that is the challenge for you.

         11                 COUNCIL MEMBER REED: Well, maybe the

         12  more positive way to turn that around is that the

         13  young people would see that the older people were

         14  able to actually turn around and change.

         15                 MR. SIEGEL: Well, you are more

         16  optimistic than I am.

         17                 COUNCIL MEMBER REED: I try to be.

         18  Thank you.

         19                 CHAIRPERSON LEFFLER: Okay, thank you

         20  very much.

         21                 We have three representatives from

         22  the Latino Officers Association. Anthony Miranda,

         23  Rafael Collazo and Hiram Monserrate.

         24                 I understand you are going to have

         25  one representative speak.
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          2                 MR. MIRANDA: Okay, the Latino

          3  Officers Association would like to --

          4                 CHAIRPERSON LEFFLER: Identify

          5  yourself for the record, please.

          6                 MR. MIRANDA: I am Anthony Miranda,

          7  President of the Latino Officers Association.

          8  Present with me is Hiram Monserrate, and Rafael

          9  Collazo, Vice Presidents of the Organization.

         10                 The Latino Officers Association would

         11  like to thank you for allowing us the opportunity

         12  for coming here today and speak. Our message is

         13  still the same as it was when we first appeared

         14  here.

         15                 We would like to thank the members of

         16  the Black and Hispanic Caucus who met with us to

         17  share information, it was very important.

         18                 The Police Department is a

         19  semi-military organization where accountability must

         20  begin at the top of the hierarchy. These hearings

         21  are not limited to the Diallo shooting, but are to

         22  address a pattern and practice of police incidents,

         23  brutality and discrimination and tolerance of

         24  questionable police tactics, to say the very least.

         25                 If a police officer would have ate at
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          2  a restaurant that was classified as organized crime,

          3  and classified in NYPD as off limits, they would

          4  have gotten in trouble.

          5                 If a police officer were to abandon

          6  his post at a time of crises, he would also be in

          7  trouble.

          8                 If a police officer were to accept a

          9  gift or gratuity, he would also be disciplined and

         10  not terminated from the New York City Police

         11  Department.

         12                 If a police officer had falsified an

         13  accident report and filed a false lawsuit and made

         14  misleading entries as to the amount of damages, then

         15  that officer would have been terminated, if not

         16  arrested.

         17                 If a police officer had asked another

         18  member of his agency, another police officer or a

         19  supervisor to prepare an accident report against the

         20  Police Department regulations, he would have been

         21  terminated as well, as well as the person who

         22  prepared the document.

         23                 If a police officer came here today

         24  and indicated that he had made false statements or

         25  that he was charging and creating a situation
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          2  without having evidence, he, too, would have been

          3  disciplined by the New York City Police Department.

          4                 These things that I have mentioned

          5  were all acts committed by the Police Commissioner

          6  himself right here in the City Council hearings.

          7  These things that I mentioned have very serious

          8  implications, and this also tells us that we lead

          9  from the top, the examples are set by the Police

         10  Commissioner and we should expect no different from

         11  the police officers that are out on the street. If

         12  it is not changed from the top, then we have no way

         13  of correcting the activities of police officers.

         14                 The Police Commissioner sat here, the

         15  Chief of Personnel testified at City Council

         16  hearings on his own -- that he was disqualifying

         17  candidates because of his own in-house disqualifiers

         18  and no action was taken.

         19                 A Police Commissioner, who has leaks

         20  of confidential information, directly from the

         21  Police Department's Office of Equal Opportunity.

         22                 A Police Commissioner who has

         23  allegedly directed the changing of final reports and

         24  dispositions from the Internal Affairs Unit and the

         25  Office of Equal Opportunity. Deputy Commissioner
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          2  Sandra Marsh was directed to change her final

          3  disposition findings that Chief Dublin of Staten

          4  Island was guilty of having engaged in unlawful

          5  retaliation against Officer Maher - but we still

          6  have him as the Police Commissioner.

          7                 A Police Commissioner who clearly has

          8  taken the position that although judges and juries,

          9  independent investigators, and internal

         10  investigators find individuals liable for

         11  retaliation and official misconduct, he ultimately

         12  does not believe it and takes no action against

         13  those held to be liable, against those individuals

         14  found to be guilty.

         15                 A Police Commissioner who in his term

         16  embarked upon one of the Police Department's most

         17  elaborate cover-ups, and that was their report on

         18  the discipline in the New York City Police

         19  Department Trial Room.

         20                 I ask you to look at that report and

         21  compare that to the statistics that are being given

         22  to your Committee, because they are one in the same,

         23  quite confusing, quite different and quite

         24  intentionally prepared to give certain results only.

         25  There is no unification to any of the charts in the
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          2  information that has been provided for you today.

          3                 Every time he turned the page to a

          4  different chart, you have different categories.

          5  There is no consistency in what was being done, and

          6  I tell you that that is deliberate.

          7                 The Police Commissioner who has

          8  allowed the legitimate purpose of COMSTAT to be

          9  utilized not as a tool or resource but as a quota

         10  enforcer. COMSTAT produces statistical data on

         11  summonses, arrests, roadblocks, accident prone

         12  locations. They were never interested in tracking

         13  who was stopped, why they were stopped, or if those

         14  stops were justified.

         15                 A Police Commissioner who only after

         16  Mr. Diallo's death began to track the stop, question

         17  and frisk reports, utilizing specially selected

         18  individuals to gather and supervise the input of

         19  data. Allegations are already being made that not

         20  all of the information is inputted and some

         21  information is even possibly altered.

         22                 A Police Commissioner who is now

         23  allowing the preparation of the UF-250s to be viewed

         24  as a production gauging facet for the Department.

         25  The Street Crime Unit had a quota of two felony

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            254

          1  COMMITTEE ON PUBLIC SAFETY

          2  arrests for guns and 15 UFT-250s.

          3                 A Police Commissioner who is

          4  responsible for increasing the size of the Street

          5  Crime Unit and relaxing the screening process.

          6                 A Police Commissioner who here

          7  intentionally misled this Council by inferring that

          8  the members of the Street Crime Unit were

          9  volunteers, and there was no approval or screening

         10  or selection process.

         11                 The Police Commissioner clearly

         12  stated that minority officers were not applying to

         13  the Street Crime Unit. The reasons given was for

         14  fear of friendly fire. The implication of the

         15  statement is absolutely clear and direct that cops

         16  feared other cops.

         17                 It was also alleged that the former

         18  Assistant Commissioner of the Office of Equal

         19  Employment and Opportunity for the New York City

         20  Police Department wrote a memo and had discussions

         21  with ranking members of the Police Department

         22  regarding concerns with the Street Crime Unit, and

         23  nothing was done, except that the Commissioner was

         24  finally dismissed.

         25                 Shortly after the last hearing, 50
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          2  minority police officers were identified to be

          3  transferred to the Street Crime Unit and 50

          4  non-minority officers were transferred out.

          5                 In the Abner Louima case, minority

          6  officers were transferred into the 70th Precinct

          7  from the ranks of police officers, sergeants and one

          8  captain. The transferring of any member due to his

          9  ethnicity is illegal and discriminatory, and never

         10  addresses the process which allowed these units to

         11  be one-sided or all Caucasian with little or no

         12  minority representation.

         13                 It is our belief that the Police

         14  Commissioner should resign or be arrested for

         15  Official misconduct, intentionally interfering with

         16  potential witnesses, and bribery in that while there

         17  are two pending federal investigations, City Council

         18  hearings, and possible congressional hearing the

         19  Police Commissioner promotes, rewards, and provides

         20  incentives to officers of the Street Crime Unit not

         21  to cooperate, or testify at any proceeding for fear

         22  of losing the "gold" detective shield and extra

         23  money gained with their new investigative status.

         24                 If the Mayor chooses to endorse this

         25  conduct and action taken by the Police Commissioner,
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          2  then perhaps it is time for the public to question

          3  the Mayor's decisions and hold the Mayor directly

          4  accountable for the police officers' behavior and

          5  policies. Simply asking police officers to be more

          6  polite has no direct impact on crucial issues and

          7  only serves to distract everyone from what is truly

          8  important.

          9                 These recent promotions that were

         10  given, and again I need to repeat that, we believe,

         11  it is our opinion, that he needs to be disciplined.

         12  In here in this room he has made testimony that is

         13  absolutely contradictory to the Department policy

         14  and what has actually taken place, which means

         15  insufficient misconduct. You should take action.

         16                 There are hundreds of officers who

         17  are willing to come forward to elaborate further on

         18  the misstatements that he made.

         19                 CHAIRPERSON LEFFLER: Okay, thank you

         20  very much, Mr. Miranda. We certainly will review

         21  this carefully and try to hold them to account.

         22                 Ron Daniels, Executive Director of

         23  the Center for Constitutional Rights.

         24                 MR. MIRANDA: Mr. Leffler, just one

         25  other thing.
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          2                 CHAIRPERSON LEFFLER: Yes.

          3                 MR. MIRANDA: He mentioned a few

          4  things here for racial profiling that we don't do.

          5                 There have been memos throughout the

          6  precincts when you arrest Columbians, that we have

          7  to call Intelligence Division. There have been memos

          8  out there when you arrest Dominicans, that you have

          9  to call into the Intelligence Division or other

         10  specialized units. The same thing has happened for

         11  the Asian communities.

         12                 He says that he deployed the Street

         13  Crime Unit in 25 precincts, but he didn't tell us

         14  what areas they were, and the fact that the make-up

         15  of these communities were predominantly minority in

         16  the things that were taking place.

         17                 CHAIRPERSON LEFFLER: We have two

         18  large boxes of material, we asked that question and

         19  I trust the answer will be in there because he

         20  purports --

         21                 MR. MIRANDA: He has the ability to

         22  provide you with the answer and not with the

         23  material to read --

         24                 CHAIRPERSON LEFFLER: Good.

         25                 MR. MIRANDA: And he had that
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          2  information available to him.

          3                 CHAIRPERSON LEFFLER: Okay, thank you.

          4                 MR. MIRANDA: And there is one other

          5  thing. While he did mention these proceedings, he

          6  said that Street Crime Unit, in your own papers,

          7  make up two percent of the actual Department, but

          8  then he is comparing that two percent and telling

          9  you that they have such results, then they have to

         10  start asking questions, what is the rest of the

         11  Police Department doing? Or what are they doing so

         12  wrong, and how many people are they violating so

         13  that they can equal the numbers of hundreds of other

         14  hard-working police officers that are out there

         15  every day. You can't say that two percent equals the

         16  98 percent other that you have, and say that that

         17  justified what they were doing. There are a lot of

         18  things here that need to be addressed.

         19                 CHAIRPERSON LEFFLER: And we will.

         20                 Thank you.

         21                 Mr. Daniels.

         22                 MR. DANIELS: Thank you, Mr. Chairman.

         23                 My statement will be

         24  uncharacteristically short, given what I have heard

         25  over the last couple of hours, and I have copies.
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          2                 CHAIRPERSON LEFFLER: Thank you.

          3                 MR. DANIELS: Let me first state that

          4  the Center for Constitutional Rights is pleased to

          5  be afforded an opportunity to submit testimony on a

          6  subject of major importance to the City of New York,

          7  the strategy tactics and behavior of the Street

          8  Crimes Unit.

          9                 CCR is a 33-year-old non-profit legal

         10  and educational organization dedicated to advancing

         11  and protecting the rights guaranteed by the United

         12  States Constitution and universal declaration of

         13  human rights.

         14                 For the past few years the Center for

         15  Constitutional Rights has been deeply involved in

         16  the struggle against police brutality and

         17  misconduct. Among the things that we do is file

         18  impact litigation or litigation that we hope will be

         19  impact litigation.

         20                 In that vain, on March 8th, the

         21  Center for Constitutional Rights filed a federal

         22  civil rights lawsuit against the Street Crimes Unit

         23  of New York, of the New York Police Department, in

         24  the Southern District of New York, alleging a

         25  pattern of race-based bias in the unit's policy of
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          2  stopping and frisking thousands of people a year as

          3  a part of its crime reduction efforts.

          4                 It is our contention that people of

          5  color, blacks and Latinos in particular, comprise

          6  the vast majority of these stops, which we believe

          7  are conducted on the basis of racial profiling and

          8  stereotyping.

          9                 As such, we contend that this policy

         10  and practice violate the 4th Amendment protection

         11  against unreasonable search and seizure and the

         12  Equal Protection clause of 14th Amendment.

         13                 CCR seeks a judgment in adjoining the

         14  NYPD from continuing to engage in this practice.

         15                 As the Committee is aware, there are

         16  some 45,000 reported stops, this has been discussed

         17  today in 1997, 1998. However, subsequent information

         18  indicates that this figure may be woefully low. In

         19  some instances, perhaps one out of three, one out of

         20  five, one out of ten. Some people have even

         21  suggested today even one out of 30.

         22                 If one takes the lower figure, this

         23  will suggest that close to 150,000 people were

         24  stopped during the period in question. A random

         25  survey of black and Latino neighborhoods conducted
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          2  by the Daily News discovered that 81 out of 100

          3  respondents had been stopped by the police at least

          4  once.

          5                 The position for the Center for

          6  Constitutional Rights is very basic. We believe that

          7  reductions in crime are possible without resorting

          8  to the kinds of aggressive policing tactics which

          9  involve the widespread stopping and frisking of

         10  people, as is currently the practice of the Street

         11  Crimes Unit.

         12                 Within our democracy there is an

         13  absolute imperative that policing be conducted

         14  through constitutionally sustainable means.

         15                 In addition, within a democracy

         16  policing should engender the competence and faith in

         17  the community that those entrusted with the

         18  responsibility for protecting them will not conduct

         19  themselves in a harsh and abusive manner, which is

         20  to say even if their behavior was constitutionally

         21  protected, or that is to say they were conducting

         22  themselves in a way that might be constitutionally

         23  correct, one should not do it on the basis of the

         24  fact that it would erode confidence in the police

         25  authorities, and that is critical within a
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          2  democracy.

          3                 In that regard, while the recent

          4  changes in the dress or uniform and complexion of

          5  the Street Crime Unit are welcome, and they are

          6  welcome because they suggest that the Mayor and

          7  Commissioner may finally recognize, and are

          8  admitting that there is a problem, they are

          9  inadequate.

         10                 What is required in New York is not

         11  cosmetic changes, but a fundamental change in

         12  policy, attitude and policy.

         13                 We need a new community-based

         14  constitutionally compatible paradigm of policing.

         15  The paramilitary "We Own The Night", "There Is No

         16  Hunting Like The Hunting of Armed Men" approach, as

         17  exemplified by the Street Crime Unit is completely

         18  incompatible with this model.

         19                 Hence, the Center for Constitutional

         20  Rights will press forward with its lawsuit, and we

         21  urge the City Council to seriously examine models of

         22  policing that do not result in the kind of

         23  intimidation, harassment and even death associated

         24  with the practices of the Street Crimes Unit.

         25                 Thank you.
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          2                 CHAIRPERSON LEFFLER: Thank you very

          3  much, Mr. Daniels. And your overall objective of

          4  seeing to it that the policing conforms to the

          5  constitution is certainly something that I hold very

          6  important.

          7                 Bruce Robertson, from the PBA. Is Mr.

          8  Robertson here?

          9                 Good morning.

         10                 MR. ROBERTSON: Good afternoon. It's

         11  good to see you again, Mr. Robertson. Please

         12  identify yourself for the record.

         13                 MR. ROBERTSON: Yes, I will.

         14                 I am Bruce Robertson, and I am the

         15  First Vice President of the Patrolmen's Benevolent

         16  Association.

         17                 I would like to make it very clear

         18  that I do not represent the Police Commissioner, nor

         19  the Mayor.

         20                 CHAIRPERSON LEFFLER: We know that.

         21                 MR. ROBERTSON: I represent some

         22  26,700 white shield police officers in the rank of

         23  police officer.

         24                 I would like to read a statement

         25  prepared by PBA President Doc Savage, who couldn't
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          2  be here due to scheduling. He had this from a week

          3  ago, but it was never read into the record, I would

          4  like to read it first and then go on from there.

          5                 CHAIRPERSON LEFFLER: Okay, he

          6  testified at our meeting last time as well.

          7                 MR. ROBERTSON: Yes. Yes.

          8                 For three decades the Street Crime

          9  Unit has been the most successful unit in the New

         10  York City Police Department in deterring violent

         11  street crimes, such as murders, muggings, rapes, car

         12  jackings and other robberies.

         13                 In fact, this elite core of highly

         14  motivated police officers has proven to be one of

         15  the most important reasons that the crime rates in

         16  New York City are at record lows.

         17                 To do away with this unit would be a

         18  great disservice to all New Yorkers. There is no

         19  logical nor legal reason to do so. The officers

         20  assigned to this unit are responsible for the

         21  removal of over 2,000 guns from the street in the

         22  last two years. One can only speculate on how much

         23  havoc was avoided and how many lives were saved by

         24  this group's action in this area alone.

         25                 This unit is a specialized one,
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          2  designed to protect all of the citizens of New York.

          3  These officers must balance the fear that citizens

          4  have from violent criminals while protecting the

          5  constitutional safeguards of the citizens it

          6  protects.

          7                 Criminals prey on law-abiding

          8  citizens and it is the goal of the Street Crime Unit

          9  to ferret out these criminals and protect all

         10  neighborhoods.

         11                 No one case should be able to chill

         12  the effects of an elite unit which protect all

         13  communities from the predators of society. Let's not

         14  overreact to current media hype, I urge all members

         15  of this Committee to keep an open mind and not

         16  overreact to the heightened tensions of the moment.

         17  It is imperative now more than ever to let cooler

         18  heads prevail. Let's not eradicate what has proven

         19  to be a successful law enforcement tool.

         20                 I am confident that history will

         21  prove that this unit has been the cornerstone in the

         22  fight against crime in this great city.

         23                 Mr. Savage's statement completed, I

         24  would like to state in front of the Committee here,

         25  the panel, that, you know, a couple of years ago the
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          2  New York City Police Department, probably within the

          3  last five years, we sort of switched up gears. We

          4  went from reactive policing, if you will, to a more

          5  proactive type of policing, and I, myself, am a

          6  strong supporter of community policing.

          7                 However, I realize that while as good

          8  as community policing is, about 80 percent of it is

          9  feel good stuff. Which is okay, too, there is

         10  nothing wrong with that, feel good is good; however,

         11  community policing does not get the guns off the

         12  street, it does not get the drug dealers off the

         13  street, so this more aggressive style of policing is

         14  what goes into the heart of matter and what brings

         15  the crime rates down in those certain areas.

         16                 However, there is a swap-off there

         17  and I realize that, and I realize that not only as a

         18  police officer, I realize it as an adjunct professor

         19  in John Jay College, I teach the subject. There is

         20  no doubt in my mind when you engage in this very

         21  aggressive style of policing you get very close to

         22  and probably often go across the line in that 4th

         23  Amendment. So I think we have to look at, and what

         24  this Committee has to look at is what is --

         25                 CHAIRPERSON LEFFLER: How is that? Can
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          2  you explain that?

          3                 MR. ROBERTSON: How is what?

          4                 CHAIRPERSON LEFFLER: How do you go

          5  across the line?

          6                 MR. ROBERTSON: Well, when you do

          7  these very aggressive stop and frisks, you know, you

          8  can't continue, you can't have this policy of zero

          9  tolerance forever in society. And when you do this

         10  aggressive type of policing and you, you increase

         11  the number of stop and frisks by the thousands, you

         12  have to be crossing that line or getting close to

         13  that line with stop and frisks on the 4th Amendment.

         14  You have to be.

         15                 CHAIRPERSON LEFFLER: So they are not

         16  all based on reasonable suspicion of a crime being

         17  created, having been committed or about to be

         18  committed or is being committed?

         19                 MR. ROBERTSON: I don't know. You

         20  would have to look at each individual case. I am

         21  looking at an overall picture, you have to have

         22  something in volume.

         23                 CHAIRPERSON LEFFLER: What does it

         24  even mean to say that you have to look at individual

         25  cases, the cases are all over, I mean --
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          2                 MR. ROBERTSON: Yes. But it's like

          3  anything else, when you take summonses, if you take

          4  a police officer that gives out 30 summonses a month

          5  and then you tell him, okay, that's fine, next month

          6  you have to give out 60 and the next month you have

          7  to give out 90, you are going to give up some

          8  quality when you go to that kind of quantity, in

          9  anything. In any kind of enforcement.

         10                 I think there has to be a blend. The

         11  community has to decide what it wants, what type of

         12  policing it wants and we have to look at what is

         13  going to bring the crime down.

         14                 I think when you hit certain numbers,

         15  when we drove the murder rate down, and we drove the

         16  robbery rates down, and we drove all these other,

         17  the violent crimes down in getting the guns off the

         18  street, you have to sort of back off.

         19                 I don't think society can have -- in

         20  a free society you can't have a policy of zero

         21  tolerance the entire time.

         22                 Now what has happened here is we

         23  drove these crime rates down and now they have us

         24  maybe taking little Jonny's bicycle because it

         25  doesn't have a bell on it, and they keep raising the
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          2  bar with numbers, which is another thing that I am

          3  going to get, what I am going to get to here.

          4                 We would like to be seen as the

          5  Police Department that I think when these young

          6  police officers come out of the academy, they should

          7  be taken out into the community and they should meet

          8  the community, and they should go in and meet the

          9  people who are the clergy people in the community,

         10  the merchants, the political, the elected officials

         11  of that community. These are the people that they

         12  should be making contact with, but instead what is

         13  happening here now is we are meeting you on

         14  roadblocks, and I don't think -- and I am not

         15  against enforcing drunk driving laws. I know the

         16  terror that drunk driving brings, I know what it

         17  does, I know how it kills, but I don't think the

         18  people in the United States, I don't think the

         19  people in New York City want to be stopped by

         20  roadblocks every time they go from one end of their

         21  community to the other. Whether you are a person,

         22  and again, a person of color, I keep hearing that

         23  expression up here and I think people should just

         24  come out and say non-white, because that is what it

         25  means. I mean, it's a facade. I mean, you have
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          2  people saying persons of color and nobody wants to

          3  be harassed to that extent, and going along those

          4  lines they have taken a lot of discretion away from

          5  police officers because they want these tremendous

          6  numbers, and I am here today, part of my appearance

          7  today is, I would like to request on the part of

          8  27,000 white shield police officers that this

          9  Council and this Committee convene hearings and

         10  investigations into summons and arrest quotas in the

         11  New York City Police Department, because I keep

         12  hearing that there are no such thing as quotas. I am

         13  around for 33 years and any cop, you go into the

         14  back room of any stationhouse and any cop will tell

         15  you, if they don't get their numbers they lose their

         16  piece of the weekend off, they lose their favorable

         17  assignment, they lose time off, so there is a big

         18  numbers game being played here and cops are under a

         19  tremendous amount of stress to produce those

         20  numbers.

         21                 CHAIRPERSON LEFFLER: Okay, thank you

         22  very much.

         23                 And I tried to, and I think I did

         24  raise these questions with respect to pressure, in

         25  response to questions or points that had been made
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          2  by you in the past.

          3                 You have a question, Helen?

          4                 COUNCIL MEMBER MARSHALL: Yes.

          5                 CHAIRPERSON LEFFLER: Council Member

          6  Marshall.

          7                 MR. ROBERTSON: I would just like to

          8  continue on that. If this Committee would consider

          9  that, and I am sure I will take it up with the

         10  Speaker, we will supply witnesses that will testify

         11  that they are under a tremendous amount of pressure

         12  from middle management supervisors to --

         13                 CHAIRPERSON LEFFLER: Excuse me. The

         14  question of alleged quotas is something we will

         15  consider.

         16                 COUNCIL MEMBER MARSHALL: I have

         17  certainly supported the issue of quotas, and I

         18  understand what it puts policemen, the kind of

         19  pressure it puts policemen under, no matter how many

         20  courtesy cards you have, you are going to have

         21  conflict and problems with the public.

         22                 But I do take issue with your

         23  comments on community policing, I think it is a lot

         24  more than just feel good, all right? It is very

         25  crucial to a community. I grew up in New York City,
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          2  we had community policing without even knowing it

          3  was community policing. It makes a big difference,

          4  especially when we have so many officers who come

          5  from out of our City, who you know, they are really

          6  coming from suburban isolation, they are coming into

          7  communities of color or non-white communities, but

          8  even just coming into New York City, the world says,

          9  you know, New York City, that is a terrible place to

         10  be, but it is different when a professional

         11  policeman, and I have policemen in my community,

         12  across the street in my family, when a policeman

         13  walks down the street, he is trained. If he takes

         14  the essence of what the Police Department is trying

         15  -- he is trained. He knows what to look for, he

         16  knows who has been in the precinct last night. And

         17  if he gets an opportunity to stay in a community and

         18  learn it, he will learn the bad locations that he

         19  has got to watch, he is going to know the good kids

         20  from the bad kids, the ones that you need to just

         21  send home, he is going to know about Ms. Suzy down

         22  the street and she is going to get her Social

         23  Security check today -- he is going to know many,

         24  many things about the community. I have been an

         25  elected official now for many, many years and I
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          2  always had district officers, we had the policemen

          3  coming in, we have contact with them. Many people

          4  tell us about drug situations, they don't want to go

          5  to the police themselves. Here we have an officer

          6  that we know we can tell this information to.

          7                 So, I think community policing, and

          8  every place I go, even when the Commissioner just

          9  held his big hearing at Long Island City High

         10  School, letting us know about this new major drug

         11  initiative, at least one third of the audience

         12  expressed the need to go back to community policing.

         13                 Now, we have had community policing

         14  side by side with TNT, and you are upgrading TNT, I

         15  guess that is what you are doing when you it with

         16  Street Crime Unit. But I think that was maybe a lot

         17  more realistic than what is happening now.

         18                 We lost one of the best lieutenants

         19  in our precinct. We used to originally call the

         20  Street Crime Unit a task force, so that we know they

         21  can be effective. But I don't think it should be at

         22  the sacrifice of community policing.

         23                 That community policeman can feed

         24  information to units like yours, he knows the deal,

         25  he or she knows the deal.
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          2                 So, I just differ with you in calling

          3  it feel good.

          4                 CHAIRPERSON LEFFLER: Okay, we got the

          5  point.

          6                 MR. ROBERTSON: I get the point. I am

          7  agreeing with you.

          8                 COUNCIL MEMBER MARSHALL: I know you

          9  are, but you made that statement.

         10                 MR. ROBERTSON: No, the way I meant it

         11  is that community policing is fine, and I like

         12  community policing, I like the style of it, I like

         13  the concept of it; however, and I will say however,

         14  it is not effective in removing guns and drugs from

         15  the street. You must have some kind of a blend, but

         16  it has to be a blend that that individual community

         17  will tolerate.

         18                 That is my statement, because what I

         19  see going on here, and I am going to give you a

         20  cop's eyeview, there seems to be a war going on

         21  between this end of the building and the other end

         22  of the building over there and somewhere down there

         23  in the middle are the cops and the public that are

         24  caught in the crossfire and we are the ones that are

         25  out there and one the line, if you will, out there.
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          2                 COUNCIL MEMBER MARSHALL: We are

          3  reacting to what is happening to the public.

          4                 MR. ROBERTSON: Fine.

          5                 COUNCIL MEMBER MARSHALL: We are

          6  willing to work with that side of the hall. Do you

          7  think we are not willing to work with our own Mayor?

          8                 MR. ROBERTSON: I am not going there.

          9                 COUNCIL MEMBER MARSHALL: We would be

         10  happy to do that. We are glad that crime is going

         11  down. There is no problem.

         12                 MR. ROBERTSON: We eagerly await your

         13  hearings if you decide to have them. We will be glad

         14  to come here and participate and testify and we will

         15  bring officers in here that will give testimony to

         16  that effect.

         17                 CHAIRPERSON LEFFLER: Okay. Thank you

         18  for your offer, Mr. Robertson.

         19                 MR. ROBERTSON: Thank you.

         20                 CHAIRPERSON LEFFLER: Clarence Patton.

         21  Are you here, Clarence Patton?

         22                 Okay, moving on. Pam Rinando, to be

         23  followed by Katina Johnstone. Is Katina here? You

         24  are next.

         25                 MS. RINANDO: All right. My name is
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          2  Pam Rinando, I am a New York City Police Officer.

          3                 I am here because basically I am also

          4  involved with the Latino Officers Association. I

          5  have seen a lot of things that I feel are very

          6  disturbing and that have been disturbing a lot of

          7  us.

          8                 First of all, when we talk about

          9  street crime, I think we have to look at the fact

         10  that three of those officers were in shootings,

         11  previous shootings. I think that makes a big deal.

         12  Especially somebody who has been in a shooting and

         13  knows what the stresses and the trauma is, and we

         14  should take a look at what happens within those

         15  shootings and who were the shootings with. I think

         16  that is very important. And the fact that we don't

         17  have a real stress management type of thing set up

         18  in the Police Department to deal with shootings and

         19  trauma, I think that is another thing we should look

         20  at, and psychological reevaluations of officers who

         21  deal, you know, who have been in shootings, but also

         22  to periodic testing of officers to see how they are

         23  doing. I think that is important. And what kind of

         24  psychological services that we have set up, we need

         25  people that deal in stress and trauma, and we don't

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            277

          1  COMMITTEE ON PUBLIC SAFETY

          2  have that.

          3                 Another thing is, is that as far as

          4  community policing, it depends on who the community

          5  officers are. I think we really have to look at

          6  people that are dedicated, who understand the

          7  communities that we are dealing with. We need a

          8  balance.

          9                 And when we had the CPR training I

         10  found it ironic that the neighborhood that I was

         11  working in, most of the people were South Asian and

         12  Latino but not one was at that CPR training and that

         13  was very disturbing. We have to take a look at the

         14  precincts and see who are in the precincts. I think

         15  that is very important too. You know, the make-up of

         16  the personnel from the bosses to the officers, and

         17  we need people who understand languages, I think

         18  that is very important.

         19                 I worked in the South Asian

         20  community, I recruited, I tried to recruit South

         21  Asians at that time to come on to the Police

         22  Department, and like somebody said before, we really

         23  don't need to spend millions of dollars to really

         24  recruit, all we have to do really is get people who

         25  are from the community to help us go in and talk and
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          2  interpret or whatever we have to do.

          3                 And we should set up help lines

          4  within communities with people who understand the

          5  languages, and you know, or people who are part of

          6  the community, because we might be able to get a

          7  better view of what the problems are and what we are

          8  dealing with. Because a lot of immigrants do not

          9  come forward and report crimes. You know, we have to

         10  remember that. And as far as statistics are

         11  concerned that is a big statistic that we don't talk

         12  about.

         13                 I take offense also to, as a former

         14  battered woman, about the comment on domestic

         15  violence. It is probably why we are failing in the

         16  Police Department in the domestic violence area, and

         17  we don't have people that understand the community.

         18                 And officers who speak against this

         19  Department get retaliated against. I have been

         20  retaliated against. I went in, like I said, to the

         21  South Asian community, I was discriminated against

         22  by my fellow officers. I had things written on my

         23  locker, I was also told I didn't make an arrest in

         24  five months, and then a few months later I was

         25  transferred.
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          2                 Every commander in all of the

          3  commands were told to give up three names of three

          4  officers they wanted out of the commands. They said

          5  originally because of lack of activity. It was

          6  various things for people who spoke out to lack of

          7  activity. So, this is something we have to look

          8  into, that they do retaliate and this is a major

          9  problem.

         10                 CHAIRPERSON LEFFLER: Okay, thanks

         11  very much. I appreciate your testimony.

         12                 Katina Johnstone, from New Yorkers

         13  Against Gun Violence.

         14                 MS. JOHNSTONE: Thank you for the

         15  opportunity. This is Barbara Holdt from New Yorkers

         16  Against Gun Violence.

         17                 We live in an environment in this

         18  country that nationally records 34,000 people dead

         19  from gunfire in one year and hundreds of thousands

         20  of injuries from guns and close to a million in gun

         21  assaults every year. Most all of the gun-related

         22  deaths and injuries in New York City are from

         23  illegally possessed firearms, particularly handguns.

         24                 We live in fear of our children's

         25  safety as they play in their friends' houses, in
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          2  playgrounds and in schools. We live in fear of kids

          3  we meet on the street because we think they might

          4  have guns. We live in fear of our neighbors because

          5  we know they could have guns. Our fears are

          6  confirmed on a daily basis, as our neighborhoods

          7  witness shootings by persons the law has said are

          8  ineligible to possess a firearm.

          9                 I am speaking today on behalf of New

         10  Yorkers Against Violence, an organization dedicated

         11  to the prevention of gun death and injury.

         12                 Many of our members have lost family

         13  members to gunfire, almost all of whom were shot by

         14  people who illegally possess firearms, and we grieve

         15  the Diallo family's loss because as we see Amadou as

         16  another victim of this gun saturated environment in

         17  which we live and other victim of gunfire whom the

         18  laws of this country and state and City have failed

         19  to protect.

         20                 The City Council, the Police

         21  Department, must do more for its citizens to enable

         22  them to live secure and free of gun violence.

         23                 The methods of the Street Crime Unit

         24  must be reevaluated, however the pursuit of getting

         25  guns off the street and out of the hands of kids and
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          2  criminals must aggressively be maintained.

          3                 If a child has committed a homicide,

          4  suicide or accidental shooting with a gun, the adult

          5  or adults responsible for placing the gun in the

          6  child's environment must be prosecuted severely in

          7  order to prevent future trauma.

          8                 The City Council must actively

          9  campaign for more city, state and federal laws.  We

         10  need to rein in gun manufacturers, we need to live

         11  free of gunfire.

         12                 Thank you.

         13                 CHAIRPERSON LEFFLER: Thank you very

         14  much, Ms. Johnson.

         15                 Gary Moskowitz, are you here? Gary

         16  Moskowitz?

         17                 Okay, Mr. Joseph Garber. Welcome,

         18  again. You are getting to be a regular here. I think

         19  this is your third hearing of ours in a row.

         20                 MR. GARBER: Yes, sir. Yes. I am very

         21  much interested in this whole subject. I took a day

         22  off from work and I feel as a concerned citizen and

         23  as a civilian employee of NYPD, I feel we can make

         24  some very good recommendations.

         25                 Okay, good afternoon, Chairman
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          2  Leffler and members of the Committee, and members of

          3  the staff and members of the public audience.

          4                 As I was present on March 11th, 1999,

          5  at the Housing Authority hearing where I surfaced

          6  the issue of the merger, plus on the March 13th

          7  Public Safety Committee hearing on the budget of the

          8  Police Department where civilianization, management

          9  reform, recruitment training and tactics and

         10  organizational structure came up, and on the March

         11  22nd, '99 hearing, about the Street Crime Unit where

         12  recruitment strategy, the Applicant Processing

         13  Division, organizational structure and nomenclature

         14  came up and I was here today, so I would like to

         15  first comment on some of the remarks that were made.

         16  But before I do that, I want to discuss, because I

         17  think there is a misnomer about the people who are

         18  concerned from the New York City Police Department

         19  who have come to testify.

         20                 Those of us who testified who are

         21  career members of the New York City Police

         22  Department, whether uniformed or civilian, are proud

         23  to be part of the police family.

         24                 From a sociological and psychological

         25  point of view, the concept of a family means that
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          2  there is a strong unity and that everybody who is

          3  part of the family gets together to try to solve a

          4  problem. When a family is dysfunctional, it isn't

          5  sinister for members of the family to say so, we

          6  have a problem and let us try to fix it.

          7                 Okay, if we analyze the concept of a

          8  police family, I did a little model which I would

          9  like to share with you. I consider the patriarch of

         10  our police family the honorable Howard Safir, the

         11  Police Commissioner. The aunts, uncles and cousins

         12  of the police family would be the Chief of the

         13  Department, the Deputy Commissioners, the Bureau

         14  Chiefs and maybe the Assistant Chiefs, and the

         15  grandfather, the person who looks over all to make

         16  sure that everything is good, is the esteemed Mayor

         17  of the City of New York, the honorable Rudolph

         18  Giuliani.

         19                 Okay, so therefore I say that, number

         20  one, that it is nothing wrong for members of the

         21  police family to come with a view of constructive

         22  criticism and praise and to say let's try to solve a

         23  problem and let's work together.

         24                 Okay, let me first highlight some

         25  testimony that was given today and then I am going
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          2  to go into comments and recommendations.

          3                 Okay, it was made mentioned again by

          4  Councilwoman Watkins that she is quite concerned

          5  about how candidates who are found "not qualified,"

          6  by the applicant processing division, what happens?

          7                 Years ago when Chief Deforest Taylor

          8  was the Chief of Personnel, he created in the Office

          9  of Chief of Personnel a Candidate Review Board,

         10  where all candidates who were found not qualified by

         11  the applicant processing division were reviewed,

         12  okay? I am not sure if this system is in place at

         13  this moment. But as I spoke last time, I feel that

         14  the applicant processing division, even though it

         15  has a sizable number of Latino and African-American

         16  police officers who are investigators, as well as

         17  civilian investigators, perhaps they are not in the

         18  decision-making process.

         19                 I said this before and I am saying it

         20  now, the commanding officer of the applicant

         21  processing division, Inspector John Cronan has been

         22  in that assignment for quite awhile, perhaps,

         23  perhaps, perhaps there should be a time for change.

         24                 Dr. O'Keefe mentioned that Lieutenant

         25  Gracy Delesco is the Chairperson of the Behavioral
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          2  Science Department in the Police Academy and is

          3  responsible for the Cultural Diversity Behavioral

          4  Science Program.

          5                 I happened to have worked with her,

          6  and I am not sure how much an agent of change she

          7  is.

          8                 Okay, now, as a side issue I want to

          9  say that Mayor Giuliani was concerned under

         10  Commissioner Bratton that the Deputy Commissioner of

         11  Public Information staff was too large.

         12                 Okay, for the record, I would like to

         13  state that the staff has increased three times its

         14  fold, and there is hardly any civilian members of

         15  the service assigned to the Deputy Commissioner of

         16  Public Information.

         17                 Now, Commissioner Safir mentioned

         18  that he is limited on the numbers of uniformed

         19  members of the service above captain that he can

         20  promote due to the fact that if an African-American

         21  or a Latino does not pass the Captain's exam, he

         22  cannot promote them to Deputy Inspector.

         23                 Well, let me make an analogy. At this

         24  moment there is a civil service list called

         25  Administrative Manager, which is a pretty high
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          2  title. The list is 77 people, it is probably 80

          3  percent of persons of color, as well as female, and

          4  the list has been in existence two years and they

          5  have made only seven promotions. Here you have a

          6  cadre of people who have shown a career in the

          7  Police Department, and yet, you are not promoting

          8  anybody.

          9                 Okay, the New York City Police

         10  Department, since I am aware of, has never had an

         11  outside study, except in 1967, when the

         12  international association chiefs of police conducted

         13  an evaluation of the organizational structure in the

         14  Police Department.

         15                 Since that time, there has never been

         16  an outside study. You have had in-house, like the

         17  Zucotti Commission that was appointed by the Mayor,

         18  but an in-house independent study you haven't.

         19                 Lee Brown, when he was Police

         20  Commissioner, commissioned an in-house study in 1990

         21  called Staffing Needs of the New York City Police

         22  Department. And in fact, on page 281 they have a

         23  page relative to the Street Crime Unit, and I will

         24  be more than happy to give you a copy of that.

         25                 However, we need an entirely new
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          2  concept, as far as organizational study. We need an

          3  independent group, such as the International

          4  Association Chiefs of Police, okay, the NOBLE, the

          5  National Organization of Black Law Enforcement

          6  Executives, the American Society of Public

          7  Administration, the Police Executive Research Form,

          8  the Police Foundation, the John F. Kennedy School of

          9  Government at Harvard, John Jay College, and even

         10  the American Academy of Professional Law Enforcement

         11  of which First Deputy Commissioner Kelahur is the

         12  president, to conduct an in-depth evaluation of the

         13  New York City Police Department, okay, in the

         14  following frames of reference:

         15                 The study number one, the merger of

         16  the Housing Police, Transit Police, Division of

         17  School Safety and Parking Enforcement District to

         18  see is there a duplication of effort to study the

         19  rank structure?

         20                 Do we have sergeants and lieutenants

         21  that are not doing supervision in the field but,

         22  quote, are involved in doing desk jobs? Okay?

         23                 Do we have units that are

         24  understaffed versus overstaffed? Do we have

         25  duplicative functions?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            288

          1  COMMITTEE ON PUBLIC SAFETY

          2                 For instance, community affairs, the

          3  Transit Division, the Housing Bureau and New York

          4  City Police Department has different ways of

          5  community affairs.

          6                 Crime analysis. You have the crime

          7  analysis, you have this in the Transit Division, the

          8  Housing Bureau. In the New York City Police

          9  Department itself you must have six, seven units

         10  that are doing crime analysis. This is completely a

         11  waste of money.

         12                 In addition, I would suggest at this

         13  moment there was a sizable number of civilian

         14  members of the service and uniform members of the

         15  service who reside in the respective 76th Precincts,

         16  nine police service areas or 12 transit districts,

         17  they could possibly volunteer at the urging of the

         18  Mayor, at the urging of the Comptroller, at the

         19  urging of Speaker Vallone to be the eyes and ears to

         20  watch what is going on in their neighborhoods.

         21                 Like I live in the 90th Precinct, and

         22  I have walked into the precinct, I have found very

         23  poor CPR conditions in the complaint room, I have

         24  found police officers sleeping in radio cars, et

         25  cetera, et cetera. We could have meanwhile,
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          2  encourage, this could be encouraged to have off-duty

          3  members of the service who reside in the respective

          4  precincts to do eyes and ears and to watch what is

          5  going on.

          6                 Okay, in addition --

          7                 CHAIRPERSON LEFFLER: Mr. Garber?

          8                 MR. GARBER: Yes.

          9                 CHAIRPERSON LEFFLER: Don't you think

         10  that your study that you are calling for should in

         11  fact be done by the City Council in order to be a

         12  participant --

         13                 MR. GARBER: Yes, the City Council

         14  would be a good idea, but I wanted to just give you

         15  a historical, that fine, there is a historical group

         16  of outside independent people, fine, the City

         17  Council would be fine.

         18                 CHAIRPERSON LEFFLER: It hasn't been

         19  done in decades.

         20                 MR. GARBER: No, in 19 --

         21                 CHAIRPERSON LEFFLER: I mean, it would

         22  seem to me to be the sort of thing that we should be

         23  doing as part of this year's --

         24                 MR. GARBER: Okay. But we could also

         25  commission, we could do both.
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          2                 In fact, I recall when Commissioner

          3  Scoppetta, when he was Deputy Mayor for Criminal

          4  Justice, advocated he felt at that time the NYPD was

          5  unmanageable. And this is prior to merger, don't

          6  forget now we have close to 50,000 members of the

          7  service in NYPD, okay? And somebody has to see, is

          8  the merger a merger? Is it not a merger? Is it

          9  duplicative in nature?

         10                 Okay, Commissioner Safir mentioned on

         11  page seven, he mentioned in his testimony teletype

         12  sheets. Please inform the Commissioner that there

         13  hasn't been a Department teletype since 1977. The

         14  proper nomenclature is the finest machine, okay?

         15                 Now, Chief Marcman, Chief Marcman who

         16  is in charge of personnel, okay, is responsible,

         17  amongst other things, to civilianize the Police

         18  Department.

         19                 Well, I would like to show you a

         20  document, Department Bulletin Number 15 of 1998,

         21  where Chief Marcman's office himself, he is

         22  advertising here for qualified lieutenants,

         23  sergeants and police officers to fill current and

         24  future vacancies as research analysts.

         25                 So, how can the Chief of Personnel
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          2  try to civilianize the Police Department, if he in

          3  his own office is "decivilianizing", okay?

          4                 Okay, in addition there was testimony

          5  brought out here, and the real fact that this

          6  officer had to be disguised because the officer was

          7  afraid of retaliation, I would like to speak a few

          8  minutes about retaliation.

          9                 The Department published an order,

         10  Intermodal Number 70 series of 1998, which places

         11  the Chief of Personnel, Michael A. Marcman, and the

         12  Commanding Officer of the Employee Relation Section,

         13  Deputy Inspector Michael O'Neil, responsibility to

         14  conduct investigations if a member of the service

         15  complaints they have been retaliated upon for either

         16  reporting corruption or serious misconduct, and/or

         17  employment discrimination.

         18                 I happen to have in-depth knowledge

         19  that these two individuals at a court deposition

         20  made comments, and I will be glad to show you the

         21  deposition, that shows that they are really not

         22  appreciative of members of the service who make

         23  waves, et cetera.

         24                 So, having these two incumbents

         25  investigate, quote, reprisals and retaliations
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          2  against members of the service, I think is very

          3  wrong.

          4                 All right, I hope that, number one,

          5  these hearings continue. But I would like to say

          6  this: Commissioner Safir mentioned the importance of

          7  having minority officers in high ranks which I agree

          8  with him, but I want to say this: At this moment,

          9  the commanding officer, police service area number

         10  three, is an African-American captain who

         11  unfortunately does not have human relation skills.

         12  He does not know how to speak to people.

         13                 So, just because you have a person of

         14  color in a command does not mean you might not have

         15  problems if the person is not sensitized. So this is

         16  very important, sensitivity is very important.

         17                 Okay, now, the study that should take

         18  place, whoever does it should include

         19  civilianization, span of control, duplication of

         20  effort, unit structure, bureaification (sic) of

         21  units, training, recruitment, screening, patrol

         22  strength, et cetera.

         23                 In fact, Sunday's news had a big

         24  article, had a big article on the alcoholism problem

         25  in the Police Department. And Chief Marcman, I
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          2  couldn't believe it, he says, well, people come

          3  forward. He tells people to come forward when he,

          4  himself, has penalized people who come forward.

          5  Okay, just a minute, I will be finished in five

          6  minutes.

          7                 Okay, in the New York City Police

          8  Department, there is a complete vacuum, as far as

          9  leadership is concerned, okay? Unfortunately at this

         10  time there is a problem. Let us all get together,

         11  the police brass, members of the service, both

         12  uniformed and civilian and the general public, and

         13  to try to resolve the problem of police community

         14  relations once and for all.

         15                 Well, let me say this, if the top

         16  brass at One Police Plaza do not wear the ID card on

         17  their outer most garment, a simple regulation like

         18  this, how can you expect any other regulations to be

         19  enforced?

         20                 Every time in a synagogue when the

         21  Holy Book of Moses is taken out of the Arc, we say

         22  in Hebrew (Spoken in Hebrew) let us return to

         23  yesteryear.

         24                 The New York City Police Department

         25  was a stellar Police Department. It was a reputation
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          2  worldwide, but unfortunately at this time the police

          3  family has a problem. Let us admit there is a

          4  problem, let us all work to solve the problem and

          5  hopefully some day the New York City Police

          6  Department will be returned to its previous glory.

          7                 Thank you very much. And I want to

          8  commend Councilman Leffler for the excellent press

          9  release on April 13th, where he criticized

         10  Commissioner Safir for his comments on Good Day New

         11  York.

         12                 Thank you.

         13                 COUNSEL TO COMMITTEE: Mr. Garber,

         14  thank you. Chairman Leffler had to leave for a

         15  couple of minutes, but we will continue to take

         16  testimony.

         17                 MR. GARBER: Fine.

         18                 COUNSEL TO COMMITTEE: The next person

         19  to testify is Naomi Torres.

         20                 MS. TORRES: Hello. My name is Naomi

         21  Torres, and I am from ALERT, which is American Law

         22  Enforcement and Restraint Tactics. I am speaking

         23  here for Sensei Gary Moskowitz, who was a former

         24  police officer.  I am just going to read a statement

         25  he gave me to read because he could not be here.
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          2                 ALERT is an American Law Enforcement

          3  Restriction Tactics, a remedy for police brutality.

          4  Mr. Sensei, Gary Moskowitz, is a former Police

          5  Officer, teaches the system of non-lethal restraint

          6  tactics, which he has used as a police officer and

          7  which he has taught to secure units from major New

          8  York City companies and to police officers in other

          9  countries.

         10                 Mr. Moskowitz has valid criticism in

         11  the New York Police Department in their training

         12  methods.

         13                 For instance, New York Police

         14  Department officers are not required to have little

         15  or no physical training once they are appointed to

         16  the Police Department.

         17                 In contrast, EMTs and firefighters

         18  must recertify their CPR skills every three months,

         19  I believe.

         20                 Currently, police officers are not

         21  recertified each year checking their physical skills

         22  in arrests, procedures or prisoner restraint.

         23                 Police officers must requalify only

         24  for their shooting skills once, twice a year. After

         25  leaving the Police Academy, police are not required
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          2  to recertify their use of Mace, nightstick or their

          3  use of their hands.

          4                 Almost every other professional,

          5  including that of a health profession, dentist, even

          6  occupational and recreational therapist take

          7  required tests every few years to be recertified and

          8  are required to take continued education to bring

          9  them up-to-date on new developments and techniques

         10  to check that they still have the required skills

         11  for their job and to remind the professional of what

         12  is expected of them.

         13                 The Police Department needs to have

         14  another weapon in its arsenal - the gentle art of

         15  restraining and taking down prisoners.

         16                 Currently, the Police Department has

         17  two extremes, shooting or beating a perceived threat

         18  into submission, or ignoring a violation or

         19  altercation. Restraint tactics would give the street

         20  officer several new non-lethal weapons which could

         21  also save the Police Department's public image and

         22  save the City potentially millions of dollars in

         23  lawsuits.

         24                 Mr. Moskowitz has defined the most

         25  critical techniques that police must know and use,
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          2  of lethal force. These techniques are based upon

          3  judo and jujitsu techniques, a very small part of

          4  which are now taught in the Police Academy, for a

          5  few hours at best. But those non-lethal techniques,

          6  including the best one - talking, defusing potential

          7  violence - are almost universally not practiced by

          8  the Police Department. The police culture rejects

          9  encouraging using non-lethal force to subdue violent

         10  persons.

         11                 Mr. Moskowitz has successfully taught

         12  these well-known, non-lethal restraint tactics to

         13  young children, "ordinary" people, and even to

         14  handicapped persons, including those in wheelchairs

         15  and blind persons.

         16                 One of Mr. Moskowitz' ideas and

         17  actual practice in using foam-covered bats instead

         18  of the traditional nightstick. A foam bat, used

         19  properly, will still inflict pain or stun an

         20  individual, but not inflict such damages that they

         21  are crippled for life, die or are after the fact

         22  able to scream "excessive use of force" or "police

         23  brutality".

         24                 Mr. Moskowitz is a fifth degree black

         25  belt in Karate, Ju-jitsu, and oriental and modern
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          2  day weapons, and has coached the Police Benevolent

          3  Association Karate team.

          4                 Mr. Moskowitz would like to schedule

          5  a meeting with your office, to share his techniques

          6  and ideas as to how the Police Department could

          7  better train our police officers so as to project

          8  not only the image, but the reality of a "better,

          9  and gentler" Police Department.

         10                 Mr. Moskowitz is eager to bring in

         11  several police officers that currently train with

         12  him, to give you an actual demonstration of the

         13  restraint tactics with which all police officers

         14  could be equipped.

         15                 Thank you so much for your attention.

         16                 CHAIRPERSON LEFFLER: Thank you so

         17  much, Ms. Torres.

         18                 Barbara Feldt, Citizens Police

         19  Academy Alumni Association.

         20                 MS. FELDT: Good afternoon. My name is

         21  Barbara Feldt. I signed in as a member of the

         22  Citizens Police Academy. Since we don't have a

         23  dialogue here in this forum, I am curious how many

         24  people here know in this room that there is a

         25  Citizens Police Academy.
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          2                 Well, I graduated from the third

          3  class, and that was a few years back, and the 11th

          4  class is in session now and that is at the regular

          5  police academy. It is a semester long course that

          6  the police work with the community to give, and what

          7  it does is it teaches everything that the police

          8  cadets have to learn. You go up and see what a car

          9  stop is like, and that is the most dangerous thing a

         10  police officer can do, learn about domestic

         11  violence. I really, really wish that everyone on

         12  this Committee could sit in on a Citizens Police

         13  Academy, a Citizens Police Academy course and

         14  learned what we have learned.

         15                 What is it really is not for cop

         16  lovers, it is for fives. What is a five? Five, and

         17  it is not a ten, which is a cop lover, and you love

         18  everything cops do, and it is not a one, people who

         19  hate everything the police do. It's the people in

         20  the five who are in the middle, citizens of New York

         21  who care.

         22                 As Chair of Residents Against Street

         23  Prostitution, that's an oldie too, that is over.

         24  That is when we had, oh, about 250 working street

         25  prostitutes in the Hell's Kitchen neighborhood, and
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          2  what made the difference, Residents Against Street

          3  Prostitution worked with their police, Midtown

          4  North, and that made the difference. From 1990 to

          5  1998, when I could stand at my police Midtown North

          6  Precinct Community Council Meeting and say, thank

          7  you, I don't have to be here anymore, we have won.

          8  We have won the fight. And that was citizens and

          9  police working together.

         10                 Now, I have seen you all on New York

         11  1 News, and I have watched everything I could, and

         12  that is why I am here, just to chat, one way chat.

         13  Because I don't think you know that community

         14  policing is dead. I got something in the mailbox

         15  that I used to get, you know, grants, thousands of

         16  dollars of the grants for working with the police,

         17  and I had to call up and I had to say I am sorry, I

         18  don't think you know this, but New York City doesn't

         19  have community policing anymore so I can't even

         20  apply for grants for community policing initiatives.

         21                 The Midtown North Precinct I think is

         22  the second busiest in the world. Do you know we are

         23  down 100 officers? And the police are not happy.

         24  They are not happy in our precinct.

         25                 Right now the police react to crime,
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          2  we are back to 1990, where you got to call 9-1-1,

          3  yeah yeah yeah, who's this? I don't know. Well, you

          4  know, this is Barbara Feldt of 44th Street, I am

          5  very upset because -- listen, lady, what do you --

          6  you know, we are back to the old ways because they

          7  are dejected, and I don't blame them in a sense, but

          8  you know what? I would like to say Commissioner

          9  Safir, they are also professionals, and when I am in

         10  a bad mood and I have to deal with a customer, even

         11  though I am cranky, damn it, I deal with them in a

         12  professional way. And the police should deal as

         13  professionals want to be treated and paid, hence you

         14  have to treat other people.

         15                 And if you just use it as the golden

         16  rule, there wouldn't be a problem. But I really wish

         17  this Committee would look into the Citizens Police

         18  Academy, and also, let's get community policing

         19  back. Because back then we got things done, now we

         20  are getting nothing done.

         21                 Thank you.

         22                 CHAIRPERSON LEFFLER: We are in favor

         23  of that also.

         24                 COUNCIL MEMBER MARSHALL: I am

         25  thoroughly familiar with the policy academy training
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          2  of the citizens. I keep emphasizing community

          3  policing. I even had to reemphasize it with the PBA

          4  because they said it was the "feel good" thing, you

          5  know. But you are absolutely right on that point,

          6  and we are all losing officers from our precincts

          7  with these Street Crime Units, especially with the

          8  fast build-up.

          9                 Thank you.

         10                 CHAIRPERSON LEFFLER: Thank you.

         11                 Is there anybody else who wishes to

         12  testify? If not, this hearing is concluded. The next

         13  meeting of this Committee is scheduled for May 6th.

         14                 Because we anticipate getting the

         15  Mayor's Executive Budget in the near future, it is

         16  possible that that meeting date will be changed,

         17  because of budget scheduling, but that is the

         18  schedule right now. But check the calendar as the

         19  date approaches.

         20                 Thank you very much. This meeting is

         21  concluded.

         22                 (Hearing concluded at 4:00 p.m.)

         23

         24

         25
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