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S. 8497 (Savino)
 
TITLE:
AN ACT to amend the retirement and social security law, in relation to amending the contribution provisions applicable to certain New York City Employees’ Retirement System (NYCERS) Special Plans subject to Retirement and Social Security Law (RSSL) Articles 14 and 15 to allow using any excess basic or additional member contributions to offset any deficits in such other contribution account prior to date of retirement.  
BACKGROUND:


The purpose of this legislation is to cure several administrative ailments that currently exist at the New York City Employees’ Retirement System (NYCERS). This bill will expand the definition of additional member contributions and basic member contributions by permitting a participant at any point during membership of one of the Special Plans to use a surplus in their additional member contributions account to offset a deficit in their basic member contributions, and likewise use a surplus in their basic member contributions account to offset a deficit in their additional member contributions account. This legislation will further increase the administrative efficiency of NYCERS and eliminate burdens on Special Plan participants from the improvements made with the passage of Chapter 467 of the laws of 2017 which limited the offsets at retirement. 
PROPOSED LEGISLATION:


 Section 1 of this legislation amends subparagraph (i) of paragraph 8 of subdivision (e) of section 504-a of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.  

Section 2 of the legislation amends subparagraph (i) of paragraph 12 of subdivision (e) of section 504-a of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.  
Section 3 of the legislation amends subparagraph (i) of paragraph 9 of subdivision (e) of section 504-d of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 4 of this legislation amends subdivision (d) of Section 517 of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a plan participant may elect to use a surplus of basic member contributions to offset a deficit of additional member contributions. 

Section 5 of the legislation amends subparagraph (i) of paragraph 8 of subdivision (e) of section 604-a of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 6 of the legislation amends subparagraph (i) of paragraph 9 of subdivision (e) of section 604-b of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 7 of the legislation amends subparagraph (i) of paragraph 9 of subdivision (e) of section 604-c of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 8 of the legislation amends subparagraph (i) of paragraph 8 of subdivision (e) of section 604-c of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 9 of the legislation amends subparagraph (i) of paragraph 6 of subdivision (e) of section 604-d of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 10 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e)  of section 604-e of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 11 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-e of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 12 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-f of the Retirement and Social Security Law as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 13 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-f of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 14 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-g of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 15 of the legislation amends subparagraph (i) of paragraph 10 of subdivision e of section 604-h of the Retirement and Social Security Law, as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 16 of the legislation amends section 613 of the Retirement and Social Security Law as amended by chapter 467 of the laws of 2017 to hold that at any point in membership, a participant may use any excess basic member contributions to offset a deficit of additional member contributions as required by the previous sections of this law. Further, the use of basic member contributions to offset a deficit of additional member contributions does not affect the contributions’ tax designation pursuant to section 414(h) of the Internal Revenue Code. 
Section 17 is the effective date. 

FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

The law shall take effect immediately. 

