	[image: image1.png]



	The Council of the City of New York

Finance Division

Preston niblack, Director

Fiscal Impact Statement
Intro. No: 989-A
Committee: Immigration 


	Title:  To amend the administrative code of the city of New York, in relation to persons not to be detained by the department of correction.


	Sponsor: By Council Members Mark-Viverito, the Speaker (Council Member Quinn), Dromm, Chin, Comrie, Eugene, Ferreras, Jackson, James, Koppell, Lander, Mendez, Palma, Reyna, Vann, Williams, Wills, Lappin and Rodriguez.


summary of legislation: Summary of Legislation: Proposed Int. No. 989-A would amend Local Law 62 of 2011 to narrow the categories of persons for whom the Department of Correction (“DOC”) will honor detainers issued by U.S. Immigration and Customs Enforcement (“ICE”) and expand reporting requirements related to DOC’s cooperation with ICE.

Currently, DOC is prohibited from honoring detainers in the form of holding an individual beyond the time when he or she would otherwise be released from its custody and from notifying ICE of such individual’s release.  DOC still honors detainers if the individual in question: 

· has been “convicted of a crime;” 

· is a defendant in a “pending criminal case;” 

· has an outstanding criminal warrant; 

· is identified as a known gang member; 

· is identified as a possible match in the terrorist screening database; 

· has an outstanding warrant of removal; or 

· currently is, or has in the past, been subject to a final order of removal.

Proposed Int. No. 989-A would amend the definitions of “convicted of a crime” and “pending criminal case.”  These amendments further limit the DOC’s ability to honor detainers.

Specifically, the term “convicted of a crime” in Local Law 62 is replaced by “covered crime” and “convicted of a covered crime” in Proposed Int. No. 989-A.  The term “covered crime” is defined as any misdemeanor or felony charge brought in New York state courts, with the exception of: (i) prostitution; (ii) loitering for the purpose of engaging in a prostitution offense; and (iii) certain subdivisions of the crime of aggravated unlicensed driving in the second degree.  
An individual would be considered “convicted of a covered crime” when a final judgment of guilt is entered on a “covered crime.”  DOC would, however, be prohibited from honoring a detainer on the basis of such a conviction if the individual was (i) adjudicated as a youthful offender or juvenile delinquent; or (ii) never convicted of a felony and never convicted of a misdemeanor that is a “covered crime” within ten years of the instant arrest.  

Proposed Int. No. 989-A would also narrow the categories of persons for whom DOC will honor detainers on the ground that they are a defendant in a pending criminal case.  Pursuant to Local Law 62, DOC honors detainers on any individual with a pending misdemeanor or felony charge. The proposed legislation will change that practice by permitting DOC only to honor detainers when an individual is a defendant in a “covered criminal case,” which would include any case where there is a pending felony charge, or a pending misdemeanor charge for the following:

assault in the third degree, unless the defendant is ordered by the court to be released for failure to replace the misdemeanor complaint with an information pursuant to section 170.70 of New York’s Criminal Procedure Law; 

sex offenses under Article 130 of the New York Penal Law; 

criminal possession of a weapon in the fourth degree, provided that such charge must relate to possession of a firearm, rifle, shotgun, bullet or ammunition; 

criminal contempt in the second degree, unless the defendant is ordered by the court to be released for failure to replace the misdemeanor complaint with an information pursuant to section 170.70 of the New York Criminal Procedure Law; and alcohol and drug related offenses under Article 31 of the New York Vehicle and Traffic Law. 

Additionally, any individual who would be mandatorily adjudicated as a youthful offender or a juvenile delinquent would no longer be considered a defendant in a “pending criminal case" under Prop. Int. No. 989-A.

Additionally, Proposed Int. No. 989-A, would require DOC to further disaggregate and report on additional data, in part as a result of changes made to the recently issued ICE detainer request form and the detainer policy. 

DOC would be required to report this information on its website no later than September 30, 2013 and no later than September 30th of each year after the initial web posting. Each report would include information from the preceding 12 months.  

	Effective Date: This local law shall take effect 120 days after it shall have become a law, except that the commissioner of correction shall, prior to such effective date, take such actions as are necessary to implement the provisions of this law.

	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2013


	Fiscal Impact Statement: 
Effective FY13
FY Succeeding

Effective FY14
Full Fiscal

Impact FY13
Revenues (+)

$0
$0
$0
Expenditures (-) 

$0
Up to $274,000
Up to $174,000
Net

$0
$0
$0


	Impact on Revenues:  There would be no impact on revenues from the enactment of this legislation 

	Impact on Expenditures:  According to the Department of Correction, the mandates of Local Law 62 and the additional requirements of Proposed Intro. No 989-A would require the Department to develop a database program to support the enhanced reporting requirements, assign a data analyst to perform quality assurance work, and a dedicated attorney to ensure that the Department complies with the requirements of Local Law 62 and Proposed Intro. 989-A.  Development of the database would entail a one-time programming cost of $100,000 for the new reporting requirements; the annual staffing costs would be $84,000 for an analyst and $90,000 for an attorney.  The Department has already staffed one round the clock captain’s post to manage the Local Law 62 requirements.  While it is recognized that Proposed Intro. No. 989-A would increase the Department’s workload, it is estimated that the Department could meet all the requirements using the staffing resources currently devoted to Local Law 62 compliance and additional existing resources.  

	Source of Funds To Cover Estimated Costs: City tax-levy


	Source of Information: Department of Correction




	Estimate Prepared By: Eisha N. Wright, Unit Head  

Estimate Reviewed By: Regina Poreda Ryan, Deputy Director
                                         Tanisha Edwards, Finance Counsel

	History:  On December 18, 2012, Proposed Intro. 989 was introduced by the Council and referred to the Committee on Immigration.  On January 25, 2013 the Committee held a hearing on Intro. 989, which was then laid over and subsequently amended.  The Committee will consider Proposed Intro. 989-A. on February 26, 2013.
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