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LOCAL LAW: Proposed Int. 550-A and Proposed Int. 619-A

	PROPOSED INT. NO. 550-A:
	By Council Members Martinez, Moskowitz, Barron, Brewer, Comrie, Dilan, Fidler, Gennaro, Gentile, Gerson, Gonzalez, Jennings, Koppell, Liu, Monserrate, Nelson, Palma, Quinn, Recchia Jr., Sanders Jr., Stewart, Weprin, deBlasio, Jackson and The Public Advocate (Ms. Gotbaum)

	TITLE:
	A Local Law to amend the New York city charter, in relation to requiring the New York city department of education to report on the number of temporary and non-standard classrooms in use in the public school system.

	CHARTER:
	Amends subdivision a of section 522 of the New York City Charter and adds a new subdivision b to such section.

	PROPOSED INT. NO. 619-A:
	By: Council Members Moskowitz, Baez, Brewer, Fidler, Foster, Gennaro, Gerson, James, Koppell, Liu, Martinez, Nelson, Palma, Sanders Jr., Sears, Vann, Weprin, deBlasio, Jackson and The Public Advocate (Ms. Gotbaum)

	TITLE:
	A Local Law to amend the New York city charter, in relation to requiring the New York city department of education to report average class sizes in each school to the City Council.

	CHARTER:
	Adds new subdivisions c, d, e and f to section 522 of the New York City Charter.


On, October 31, 2005, at 10:00 a.m., the Committee on Education, chaired by Council Member Eva Moskowitz, will hold a hearing on Proposed Int. 550-A, concerning the reporting of school building use, and Proposed Int. 619-A, the Class Size Transparency Act, concerning the reporting of class size.  These proposed laws would amend the Charter to require the New York City Department of Education (the “Department”) to report on temporary and non-standard classroom use and class size, respectively.  

The Committee held a hearing on both bills on June 15, 2005.  At that hearing, the Committee heard testimony from the Department, the United Federation of Teachers, the Council of School Supervisors and Administrators, and from parents and teachers.  On the basis of that testimony, and upon further discussions with the Department, Int. 619 and Int. 550 have been amended.

Background And Rationale For Proposed Int. 550-A

New York City educates 1.1 million schoolchildren in approximately 1350 schools, housed in more than 1000 school buildings located in all five boroughs.
  These school buildings, built at varying times since the 1800s, do not always meet the space needs of City schoolchildren.  For example, because of increasing population and shifting neighborhood demographics, many school buildings are overcrowded and serve more children than they were designed to accommodate.  

In response to this overcrowding, the Department has taken several steps.  It has constructed new schools but, as documented in the Campaign for Fiscal Equity lawsuit,
 the City has not received sufficient funds to construct enough school buildings to accommodate all eligible children.  It has also converted office space within school buildings to classrooms, most notably in 2002-2003 when it closed the majority of the community school district offices, gaining approximately 5,000 seats in existing school buildings.
  The Department also intends to construct as many as 66,000 new seats through the City’s current five-year capital plan.

Despite these efforts, a significant number of students attend classes in temporary, non-standard or makeshift classrooms.  For example, as of 2002, approximately 103 elementary schools alone had “temporary classroom units” – “TCUs,” or “transportables” – which are essentially trailers, intended for temporary use.
  Many of these TCU’s have been in place for 20 years or longer.  In other schools, multi-purpose or “cluster” rooms intended for art, music or science, have been converted into regular classrooms, depriving students of those facilities in an effort to squeeze more classrooms out of overcrowded school buildings.  In some cases, gymnasiums have been partitioned into classrooms, and at some schools, auditoriums are used to teach one (or more) classes when they are not otherwise in use.  Finally, the Department has opened new schools in converted warehouses and other buildings that are not ideally suited for classroom use.

These non-standard classrooms are inferior to regular classrooms.  They may be built with sub-standard designs, heating and ventilation.  TCUs, even if well designed for classroom use (many are too long and narrow), may lack sufficient bathrooms, lockers, running water, or food service facilities.  They are socially and pedagogically isolating, cutting off students from the rest of the school community as well as the school library, gymnasium, cafeteria, principal’s office, etc.  They are often built where playgrounds or athletic fields once stood.  The loss of these facilities, and of art and science rooms, gymnasiums, etc., where they are converted to classrooms, harms all students in the building.  Pedagogy suffers, too:  being heard while teaching a class in an auditorium is challenging for a single teacher, and nearly impossible when two or more classes share the room.  In short, such non-standard classrooms are highly undesirable.

Although the Department seeks to eliminate the use of non-standard classrooms, it faces several challenges in doing so.  Money is tight and construction is time consuming.  Legislators, locally and in Albany, and parents and taxpayers, may not appreciate the scale of the problem and thus may be hesitant to commit the resources to making capital improvements to eliminate such classrooms.  Indeed, parents cannot, generally, determine the state of school classrooms, unless they are lucky enough to know someone familiar with the school – a problem that comes to a head when their children must apply to middle or high school, or if they have a choice of schools for any other reason.  Parents might wish to send their child to a school with an art and science room and larger classes, or to accept a TCU in exchange for smaller classes, but cannot currently make informed decisions because they cannot learn such information in a timely, systematic way.

Proposed Int. 550-A was intended to rectify these informational problems by requiring the Department to report annually on the prevalence of non-standard classrooms, disaggregated by school, school district, etc., so that this information may become public more readily. 

Proposed Int. No. 550-A

Proposed Int. No. 550-A would require the Department to report on the number of temporary and non-standard classrooms in use in the City public schools.  

Section 1 of the proposed local law contains legislative findings.  The findings would indicate that the City’s public schools have been overcrowded for decades, and that, as a result, hundreds of schools throughout the City use temporary classrooms or transportable classroom units, which are semi-permanent, modular buildings designed to provide classroom space cheaply and quickly.  Because the Department has insufficient funds to replace these classrooms with proper school buildings, the findings would point out that many of these temporary structures have become permanent fixtures in schoolyards, remaining in use for decades. The findings would also note that temporary classrooms are undesirable for many reasons, including poor heating, ventilation and lighting, and the fact that they tend to isolate children from their school communities, and take up space needed for playgrounds and athletic fields.

The findings would additionally indicate that, in response to overcrowding, the Department has also converted non-classroom space within existing school buildings to classroom use, resulting in classes being held in converted offices, bathrooms, basements and other spaces that were not designed to be classrooms.  The findings would point out that these spaces often lack sufficient natural light, and are laid out in a manner that is far from ideal.  Moreover, the findings would assert that the elimination of libraries, laboratories, art rooms, auditoriums and other spaces to provide classroom space deprives children of fundamental, important aspects of their education.

Finally, the findings would note that the Department has been slow to fulfill promises to eliminate the use of temporary and non-standard classrooms, and the public is not aware of the scope of these problems, since parents are generally only familiar with their children’s schools.  Therefore, according to the findings, public pressure to improve these substandard classrooms has not reflected the level of public dissatisfaction with such facilities.  The findings would thus state that the Council finds that the Department’s efforts to eliminate temporary and non-standards classrooms would be aided by the annual public disclosure of the number of such classrooms.

Section 2 of the proposed local law would amend section 522 of the Charter by updating subdivision a to use the term “department” of education instead of “board” of education.

Section 2 of Proposed Int. No. 550-A would also add a new subdivision b to section 522 that would require the Department to report to the Council annually, on or before October 15 each year, the number of non-standard classrooms in the public school system, disaggregated by school, zip code, school district, instructional region, community district, council district and borough, as well as the number of children who attend classes in each such non-standard classroom. 

Subdivision b of proposed Charter section 522 would define “non-standard classroom” to mean any of the following spaces that are used for subject matter instruction where students are intended to be seated at desks: a transportable classroom unit; a classroom located in a structure that was not built or renovated with the intention that such structure be a permanent educational facility; a classroom located in a multi-purpose room, also called a cluster room, and not used for the specialized instructional, administrative or other purposes for which such room was designed or intended; a classroom located in a space that was not designed for classroom use when built or when last fully renovated; and a classroom the use of which violates any New York State or City law pertaining to classroom design, location or amenity or the type of interior space that may lawfully be used as classroom space.

Section 3 of the proposed local law would contain a severability clause and section 4 of the proposed local law would provide that the legislation, if enacted, would take effect immediately upon enactment.  

A copy of the proposed local law is attached.

Background And Rationale For Proposed Int. 619-A

Although experts disagree about what reforms would be most effective at improving the quality of public education, virtually everyone agrees that smaller class sizes would be a valuable component of improving the public schools.  Class size reduction has been an important element of the Campaign for Fiscal Equity lawsuit and is the position of advocacy groups such as Class Size Matters.  The City Council has funded early class size reduction programs for many years, as has New York State, and is currently promoting a proposal to limit class size in grades K through 8 to seventeen students.

Unfortunately, public information about actual class sizes is lacking.  State law does not set the applicable, maximum class sizes in general education classes.   Instead, in New York City, the contract between the United Federation of Teachers and the Department of Education contains class size limitations that set the maximum class size.  However, these contractual limitations appear to be routinely violated.
  Thus, it is impossible to pinpoint the maximum class size in New York City.  In addition, actual class size information is not reported to the public.  The Department produces, on its school report cards, citywide average class size data, as follows:

	Grade
	2002
	2003
	2004

	K
	20.9
	20.4
	20.3

	1
	21.9
	21.6
	21.5

	2
	22.2
	21.8
	21.5

	3
	22.9
	22.3
	22.1

	4
	25.9
	25.4
	24.5

	5
	27.3
	26.9
	26.3

	6
	27.5
	27.3
	26.9

	7
	28.0
	27.9
	28.0

	8
	27.7
	27.3
	27.5

	9
	27.2
	27.6
	27.0

	10
	Not Available
	Not Available
	Not Available

	11
	Not Available
	Not Available
	Not Available

	12
	Not Available
	Not Available
	Not Available




In addition to being incomplete and (at times) a year out of date, data provided by the Department does not contain information about individual schools or grades within each school, and thus parents choosing among schools could not make a choice based on class size.  Nor would they be able to determine the extent of overcrowding and high class size, or compare such sizes with other schools that have more, or less, crowded classrooms.  Policy makers, in turn, cannot determine whether class size is higher or lower in different boroughs, school districts or neighborhoods, information that would assist them in placing resources and performing oversight of the Department’s efforts to reduce class size, including its spending of City money for class size reduction.

These difficulties would be remedied if the Department promptly reported detailed class size information to the Council and to the public.

Proposed Int. No. 619-A

Proposed Int. No. 619-A would require the Department to report average public school class sizes in each school twice annually to the Council.

Section 1 of the proposed local law would contain legislative findings.  The findings would state that, for decades, public schools in New York City have been overcrowded, and that although average class size varies from school to school, some elementary and middle schools have classes in excess of 30 students and some high schools have classes in excess of 35 students.  The findings would point out that such class sizes are considered unreasonable by parents, students and educators.

The findings would also note that over the past decades, a variety of means have been tried to reduce class sizes, including hiring additional teachers, building additional school buildings, staggering classes over a dozen or more periods during the school day, and placing class size limitations in the contract between the Department and the United Federation of Teachers.  The findings would indicate that although some of these measures have been successful, they have not succeeded in reducing class size uniformly, citywide, to acceptable levels.  The findings would state that the Council finds that one reason the Department has been unable to reduce class size to acceptable levels citywide is that the public and policymakers do not have access to accurate and timely class size information.  Finally, the findings would note that the Council therefore finds that legislation requiring the Department to report such information is necessary to ameliorate this deficiency.

Section 2 of the proposed local law would amend section 522 of the Charter by adding new subdivisions c, d, e  and f that would require the Department to report to the Council twice annually concerning class size, as follows:

Proposed § 522(c) would require the Department to report to the City Council on or before November fifteenth and February fifteenth of each year, the average class size per grade in each school or academic program housed within a school or school building, including smaller schools housed within larger institutions and specialized programs such as those for gifted students and for students with special needs, and the average class size per grade of each school district, region and borough, as well as citywide.

Proposed § 522(d) would specify that the number of students reported would be rounded to the nearest tenth, and that such reporting be done by core, academic subject in all grades in which such core, academic subjects are taught in classes whose composition varies from such grades’ homeroom classes.

Proposed § 522(e)(1) would exclude from such reporting requirement schools or programs that exclusively serve students who are incarcerated, on probation, or otherwise under the jurisdiction of the court system.  Section 522(d)(2) would require such reporting, with respect to children who have individualized education plans, to be made by category of class, such as the 12-to-1 or 5-to-1 student/teacher ratio prescribed under such plans.  Section 522(d)(3) would exclude purely vocational classes taught at vocational schools and programs, also known as career and technical schools and programs, from such reporting requirement. 

Proposed § 522(f) would require the Department to place on its website the reports required by the proposed local law, and to distribute such reports by such other means as the Chancellor deems to be reasonable methods of providing such information to the public.

Section 3 of the proposed local law would contain a severability clause and section 4 of the proposed local law would provide that the legislation, if enacted, would take effect one hundred and eighty days after its enactment.

A copy of the proposed local law is attached.










� Source:  Mayor’s Management Report, Fiscal 2005, Preliminary, p. 13.


� E.g., http://www.cfequity.org/ns-size.html.  See also, http://www.cssny.org/pubs/urbanagenda/2005_06_02.html.


� E.g., Testimony of Deputy Chancellor Kathleen Grimm, March 16, 2004, Preliminary Budget Hearing, p. 14.


� “Children First 2005-2009 Five-Year Capital Plan,” Proposed 2005 Amendment, March 2005, p. 28.


� Klein, Jeffrey, No Room in the Playground (2003), reports 249 TCU's at 103 elementary schools as of Nov. 2002. The report is available at: http://www.nysl.nysed.gov/scandoclinks/ocm53234288.htm.


� http://nyccouncil.info/rightnow/speakerspage.cfm?cmc_Id=131.


� The UFT, for example, files approximately 10,000 class-size grievances each year.  E.g., “Union Fights Crammed Classes,” Newsday, Oct. 6, 2004 (11,000 overcrowded classrooms); “It’s A Tight Squeeze At School,” The Daily News, Sept. 13, 2003 (9,000 overcrowded classrooms).
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