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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to regulating publicly accessible collection bins.
I.
Introduction 
On Wednesday November 12, 2014, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Antonio Reynoso, voted on Proposed Intro. 409-A, a Local Law to amend the administrative code of the city of New York, in relation to regulating publicly accessible collection bins. 
The Committee voted in favor of the legislation.  Accordingly, the Committee recommends its adoption.  
II.
Background
A. Local Law 31 of 2007

Local Law 31 of 2007 added Section 10-169 to the Administrative Code of the city of New York, which regulates the placement and removal of publicly accessible collection bins.
 Prior to the passage of this law, companies were using public and private spaces without permission to place bins for collecting clothes and related items for resale or to give to charity. Often these collection bins became nuisances, attracting graffiti and trash, and obstructing pedestrian traffic. Local Law 31 prohibits the placement of bins on City property, including sidewalks and roadways, and authorizes the Department of Sanitation (DSNY) to remove any bin unlawfully placed on public property after the department affixes a 30-day notice to the bin and, if the owner’s identity is ascertainable, mails a notice to the bin owner, requesting that the bin be removed from the public area. In addition, the law allows for the placement of collection bins on private property if the bin owner has obtained written permission from the private property owner.  Local Law 31 does not contain any penalty provisions. 
B. Problems With Local Law 31


At the time of its passage, Local Law 31 was an important measure that allowed DSNY to combat the increasing problem of companies using public and private spaces without permission. It also helped DSNY in its mission to maintain the cleanliness of public streets and sidewalks throughout New York City. After the law’s passage in 2007, there was initially a major decrease in the number of bins illegally placed throughout the city on public property.  For example, in FY 2008, 1,194 bins were tagged for removal.  In 2009, the first full year after Local Law 31 was enacted, only 56 bins were tagged.  This number rose slightly from 2010 to 2012.
  However, after 2012, these numbers began to rise dramatically.  For example, in 2013, DSNY tagged 593 bins.  In FY 2014 (ending June 30, 2014), the department tagged 2,093 bins.  Since that time, the department has tagged an additional 976 bins.
  These numbers suggest that the current law is no longer effectively deterring bin owners from illegally placing their bins on City property.  The number of illegally placed bins on City property during FY 2014 has increased by more than 300% in comparison to FY 2013, and has increased more than 2,100% in comparison to FY 2012.  

There are several reasons for this increase.  DSNY has stated that while most bin owners remove their bins within 30 days once the department puts them on notice, many bins are moved at the very end of this period and then placed illegally at other locations throughout the city and, in some instances, a new bin is placed at the same location. Owners have even resorted to painting over the department’s notices that are affixed to the bin to make it appear that the bin is newly placed, thus starting the 30 day clock over again. 

DSNY has also reported that since the recent increase in the placement of publicly accessible collection bins throughout the city, the department has received numerous complaints from elected officials, community boards, community improvement districts, businesses and residents, prompting the introduction of this legislation. 
III.
Proposed Intro. No. 409-A
Proposed Int. No. 409-A, if enacted, will allow DSNY to immediately remove a publicly accessible collection bin that is placed on city property, or property maintained by the city, or on any public sidewalk or roadway.  If the owner’s name and address are located on the bin, as required by law, the department will provide notice to the owner, by certified mail, return receipt requested, that it has removed the bin and that the owner can claim such bin through procedures to be established by rule.  The bill also establishes a civil penalty of $250 for the first offense and $500 for each subsequent offense within 18 months for the placement of publicly accessible collection bins on city property.  The bill also establishes a separate civil penalty of $500 for the first offense and $1,000 for each subsequent offense within 18 months for attaching or enclosing a collection bin on city property.  Each publicly accessible collection bin placed on public property will be deemed a separate violation.  Violations will be returnable to the Environmental Control Board (ECB).

Any owner who seeks to claim a publicly accessible collection bin removed by the department will be required to pay any penalties imposed and the costs of removal and storage, unless, after adjudication by the ECB, the owner is found not liable. If an owner does not claim his or her bin within 30 days, the department will be authorized to dispose of the bin. 

The bill also holds both the owner of a publicly accessible collection bin that is on private property and the owner of the private property where the bin is located responsible for maintaining such bin in a clean and neat condition.  In addition, all owners of publicly accessible collection bins placed on private property will be required to register with DSNY and will be responsible for submitting an annual report to the DSNY Commissioner that identifies, by weight, the amount of material collected during the reporting period.  Failure to do so will result in the issuance of a violation returnable to the ECB that may result in the imposition of a civil penalty of $50 for the first offense and $100 for each subsequent offense within an 18-month period.
IV.
Amendments to Proposed Intro. 409-A
· Added a civil penalty of $500 for the first offense and $1,000 for each subsequent offense within an 18 month period for attaching or enclosing a collection bin on city property.
· Changed the requirement for annual report so that only the total weight of the material collected during the reporting period is required, instead of weight by type of material.
· Technical changes were made to clarify text.

Proposed Int. No. 409-A

By The Speaker (Council Member Mark-Viverito), Council Members Reynoso, Dromm, Gentile, Koo, Menchaca, Espinal, Greenfield, Eugene, Johnson, Levine, Miller, Richards, Torres, Vallone, Williams, Rodriguez, Weprin, Rosenthal, Cornegy, Cohen, Crowley, Kallos, Levin and Ulrich (in conjunction with the Mayor)

A Local Law to amend the administrative code of the city of New York, in relation to regulating publicly accessible collection bins.

Be it enacted by the Council as follows:

Section 1. Section 10-169 of the administrative code of the city of New York, as renumbered by local law number 30 for the year 2013, is amended to read as follows:

§ 10-169 Regulation of publicly accessible collection bins.

a. [Definition] Definitions. For purposes of this section[,]:
"Commissioner" shall mean the commissioner of sanitation.
"Department" shall mean the department of sanitation.
"Publicly accessible collection bin" shall mean any outdoor container, other than any container placed by any government or governmental agency, or its contractors or licensees, that allows for any member of the public to deposit items into the container for the purpose of collection by the [provider] owner of such container.

b. Requirements. All publicly accessible collection bins shall comply with the following provisions:

1. Each individual publicly accessible collection bin shall prominently display on the front and on at least one other side of the bin, the name, address and telephone number of the [provider] owner of the bin. This information shall be printed in characters that are plainly visible. In no event shall a post office box be considered an acceptable address for purposes of this paragraph.

2. No publicly accessible collection bin may be placed on any city property, or property maintained by the city, or on any public sidewalk or roadway.

3. No publicly accessible collection bin shall be placed on any private property without the written permission of the property owner or the property owner's designated agent.

4. The owner of a publicly accessible collection bin placed on private property with the written permission of the property owner, or the property owner’s designated agent, and the owner of the property where the bin is located shall be responsible for maintaining such bin in a clean and neat condition.
5. All owners of publicly accessible collection bins that are placed on private property with the written permission of the property owner, or the property owner’s designated agent, shall be required to register with the department. Such registration, at a minimum, shall include the location of the publicly accessible collection bin, the type of material collected in the bin, and the name, address, and telephone number of the owner. On or before August first, two thousand fifteen, and annually thereafter, each such owner shall submit a report to the commissioner identifying the weight of the material collected during the period beginning on July first of the year preceding the year the report is due and ending on June thirtieth of the year the report is due. It shall be unlawful for the owner of any publicly accessible collection bin to submit a report containing false or misleading information or to fail to submit a report in accordance with this paragraph. 
6. In addition to penalties provided for in any other provisions of law, in the event that a publicly accessible collection bin is placed on any city property, or property maintained by the city, or on any public sidewalk or roadway, [the owner of the publicly accessible collection bin, if] the department shall have the authority to remove such bin. Any publicly accessible collection bin placed on any city property, or property maintained by the city, or on any public sidewalk or roadway, shall be presumed to have been placed there intentionally. If the name and address of [such] the owner of such publicly accessible collection bin [is ascertainable,] are located on the bin and are legible, such owner shall be notified by the department [of sanitation] by certified mail, return receipt requested, that such publicly accessible collection bin [must be removed within thirty days from the mailing of such notice. A copy of such notice, regardless of whether the address of such owner is ascertainable, shall also be affixed to the publicly accessible collection bin. This notice shall state that if the address of the owner is not ascertainable and notice is not mailed by the department of sanitation, such publicly accessible collection bin must be removed within thirty days from the affixation of such notice. This notice shall also state that the failure to remove the publicly accessible collection bin within the designated time period will result in the removal and disposal of the publicly accessible collection bin by the department of sanitation. This notice shall also state that if the owner objects to removal on the grounds that the bin is not on city property, or property maintained by the city, or on any public sidewalk or roadway, such owner may send written objection to the department of sanitation at the address indicated on the notice within twenty days from the mailing of such notice or, if the address of such owner is not ascertainable and notice is not mailed by the department of sanitation, within twenty days from the affixation of such notice, with proof that the bin is on private property. Proof that the bin is on private property shall include, but not be limited to, a survey of the property prepared by a licensed surveyor that is certified to the record owner of such property.] was removed by the department and that the owner can claim such bin through the procedure established by rule. If the name and address of the owner of such publicly accessible collection bin are not located on the bin or are not legible, the commissioner may dispose of such bin in accordance with applicable law and rules thirty days after removal. Any owner who seeks to claim a publicly accessible collection bin that has been removed by the department shall pay the penalty established by this section and the costs of removal and storage, unless, after adjudication by the environmental control board, the owner is found not liable for violating this section, in which case such bin shall be released forthwith, and no removal or storage costs shall be imposed as a condition of such release. If any publicly accessible collection bin is not claimed within thirty days of the mailing of notice to the owner, the commissioner may dispose of such bin in accordance with applicable law and rules.
c. Any person who violates the provisions of paragraph two of subdivision b of this section shall be liable for a civil penalty recoverable in a proceeding before the environmental control board of two hundred fifty dollars for the first offense and five hundred dollars for each subsequent offense within any eighteen-month period. Any person who violates the provisions of paragraph two of subdivision b of this section by attaching or enclosing by any means any publicly accessible collection bin to or on any city property, or property maintained by the city, or on any public sidewalk or roadway, shall be liable for a civil penalty recoverable in a proceeding before the environmental control board of five hundred dollars for the first offense and one thousand dollars for each subsequent offense within any eighteen-month period.  For purposes of this section, each publicly accessible collection bin placed on any city property, or property maintained by the city, or on any public sidewalk or roadway, shall be deemed a separate violation.
d. Any person who violates the provisions of paragraphs one, four or five of subdivision b of this section shall be liable for a civil penalty recoverable in a proceeding before the environmental control board of fifty dollars for the first offense and one hundred dollars for each subsequent offense within any eighteen-month period.
e. The commissioner may promulgate such rules as are necessary to implement the provisions of this section including, but not limited to, rules relating to:
1. payment, by the owner, of removal and storage costs incurred by the commissioner, 
2. registration and reporting requirements for publicly accessible collection bins placed on private property,
3. the procedures for claiming publicly accessible collection bins that are removed by the department, and

4. the disposal of publicly accessible collection bins that have been removed by the department and claimed by an owner in cases where there is a subsequent failure to collect such bins.
§ 2. This local law shall take effect 90 days after its enactment into law, except that the commissioner of sanitation may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date. 
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� Local Law 31 of 2007 is available at http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=445427&GUID=541121A7-DDBC-477F-AC06-BD08401F76DA&Options=ID|Text|&Search=31. 


� All numbers provided by DSNY.  


� Id.
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