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TITLE:
A local law to amend the administrative code of the city of New York, in relation to prohibiting smoking on and around hospital grounds.
ADMINISTRATIVE CODE:
Amends section 17-502 and 17-503 of chapter 5 of title 17.
INTRODUCTION
On July 27, 2009, the Committee on Health, chaired by Council Member Joel Rivera, will hold a hearing on Proposed Int. No. 642-A, a local law that would prohibit smoking on and around hospital grounds. The Committee previously heard testimony on this legislation on May 21, 2009.

BACKGROUND


More than one million people in New York City are smokers.
 In addition, a study by the DOHMH found that 57 percent of non-smoking adults in New York City, or 2.5 million people, had been exposed to high enough levels of second-hand smoke to leave measurable residue in their bodies.
 Both smoking and second-hand smoke can cause health problems in adults and children, including cancers and heart disease.
 To help combat these problems, the City created its first Smoke-Free Air Act in 1988.
 The law was amended in 1995 and major new protections were added in 2002.
 The Smoke-Free Air Act bans smoking in a variety of indoor and outdoor areas.
 The Act prohibits smoking inside health care facilities including hospitals, clinics, psychiatric facilities, residential health care facilities, physical therapy facilities, convalescent homes and homes for the aged.
 New York State’s law on smoking is similar to the City law with respect to hospitals.
 

Other states and localities also ban smoking inside of health care facilities and some go further by restricting smoking outside the buildings and grounds. For example, Arkansas prohibits smoking in and on the grounds of all facilities owned and operated by hospitals, except for psychiatric facilities.
 Colorado proscribes smoking inside health care facilities and within a radius outside of the front or main doorway of the facility.
 The radius is 15 feet or whatever is determined by local authorities.
 In Hawaii, smoking is banned in all enclosed or partially enclosed areas open to the public, including health care facilities.
 The definition of health care facility is expansive and includes any: 

office or institution, including all waiting rooms, hallways, private rooms, semiprivate rooms, and wards, which provides care or treatment of diseases, whether physical, mental, or emotional, or other medical, physiological, or psychological conditions, including but not limited to hospitals, rehabilitation hospitals or other clinics, including weight control clinics, nursing homes, homes for the aging or chronically ill, laboratories, and offices of surgeons, chiropractors, physical therapists, physicians, dentists, and all specialists within these professions.

In addition, health care facilities in private residences are specifically included.
 Smoking is also prohibited within a presumptively reasonable minimum distance of 20 feet from “entrances, exits, windows that open and ventilation intakes that serve” a facility where smoking is otherwise prohibited.
 Idaho outlaws smoking inside of public places, including hospitals, and within 20 feet of their public entrances and exits.
 Washington State prohibits smoking in both places of employment and public places, the definition of which includes all hospitals, health care facilities and clinics.

In addition to these State laws, some localities have also banned smoking around medical facilities. For example, the Buffalo City Code specifically forbids smoking within 200 feet of any entrance to any of the buildings of the Roswell Park Cancer Institute in Buffalo, New York.
 Duluth, Minnesota proscribes smoking in any public place within 100 feet of the property line of any medical facility
 and defines a medical facility as a hospital, medical or dental clinic.
 Finally, Sioux City, Iowa prohibits smoking while loitering or remaining on public property within 20 feet of a healthcare facility.
 Every health care facility, defined by law as a hospital, a medical clinic, a doctor's office including dental and chiropractic practitioners, a public health center, a medical laboratory, a mobile care unit, a nursing home, a residential care facility or a diagnostic or treatment center, is required to put up a no smoking sign.

PROPOSED INT. NO. 642-A
Section 1 of Proposed Int. No. 642-A would add a new subdivision mm to section 17-502 of chapter 5 of title 17 of the Administrative Code that would define “hospital” for the purposes of paragraph 6 of subdivision c of section 17-503 as a general hospital as defined in section 2801 of the Public Health Law, diagnostic center and treatment center as defined in section 751.1 of part 751 of title 10 of the New York Codes, Rules and Regulations and residential health care facilities as defined in section 2801 of the State Public Health Law. Section 1 of Proposed Int. No. 642-A also would add a new subdivision nn to section 17-502 of chapter 5 of title 17 of the Administrative Code that would define “hospital grounds” as the outdoor grounds contained within a hospital’s legally defined property boundaries.
Section 2 of Proposed Int. No. 642-A would add a new paragraph 6 to subdivision c of section 17-503 of chapter 5 of title 17 of the Administrative Code that would prohibit smoking on hospital grounds, within 15 feet of any hospital entrance or exit and within 15 feet of the entrance to or exit from any hospital grounds.
Section 3 of Proposed Int. No. 642-A would provide that the local law would be effective ninety days after its enactment.

Proposed Int. No. 642-A

By Council Members Dickens, Brewer, Foster, James, Liu, Martinez, Palma, Seabrook, Sears, Weprin, White Jr., de Blasio, Arroyo, Stewart, Crowley and Gonzalez

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting smoking on and around hospital grounds.

..Body

Be it enacted by the Council as follows:

Section 1.  Section 17-502 of chapter 5 of title 17 of the administrative code of the city of New York is amended by adding a new subdivision mm to read as follows:

mm. “Hospital”, for the purposes of paragraph 6 of subdivision c of section 17-503, shall mean a general hospital as defined in section twenty-eight hundred one of the public health law, diagnostic center and treatment center as defined in section 751.1 of part seven hundred fifty one of title ten of the New York codes, rules and regulations and residential health care facilities as defined in section twenty-eight hundred one of the public health law. 

nn. “Hospital grounds” means the outdoor grounds contained within a hospital’s legally defined property boundaries.

§2. Subdivision c of section 17-503 of chapter 5 of title 17 of the administrative code of the city of New York is amended by adding a new paragraph 6 to read as follows:

6. Hospital grounds, within fifteen feet of any hospital entrance or exit and within fifteen feet of the entrance to or exit from any hospital grounds.

§3. This local law shall take effect ninety days after its enactment.
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� N.Y. Admin. Code § 17-501 et seq. (2009).


� Id.


� Id.


� N.Y. Admin. Code § 17-503(a)(14). An exception is made for smoking in designated, enclosed rooms by patients of residential facilities or day treatment facilities. Id.


� N.Y. Pub. Health Law § 1399-O(14) (2009).


� Ark. Code Ann. §§ 20-27-705, 20-27-706 (2009).


� Colo. Rev. Stat. Ann. §§ 25-14-203(7), 25-14-204(1)(j) (2008), 25-14-204(1)(cc) (2008).


� Colo. Rev. Stat. Ann. §§ 25-14-203(7).


� Haw. Rev. Stat. § 328J-3(10) (2008).


� Haw. Rev. Stat. § 328J-1.


� Haw. Rev. Stat. § 328J-7(1).


� Haw. Rev. Stat. § 328J-6.


� Idaho Code § 39-5502(6)(e), 39-5503(1) (2008).


� Haw. Rev. Code §§ 70.160.020, 70.160.030 (2009).


� Buffalo City Code § 399-9(O) (2009).


� Duluth City Code § 28-72(c) (2009).


� Duluth City Code § 28-72(a).


� Sioux City Mun. Code § 19.16.050(1)(a) (2009).


� Sioux City Mun. Code § 19.16.050(1)(b), Sioux City Mun. Code § 19.16.050(3).
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