4

                                              MEMORANDUM IN SUPPORT

TITLE:   A LOCAL LAW to amend the administrative code of the city of New York, in relation to the regulation of outdoor advertising and repealing subdivision 10 of section 26‑126.4 of such code in relation thereto

SUMMARY OF PROVISIONS:  Section 1 of this bill would repeal subdivision 10 of section 26‑126.4 of the Administrative Code which prohibits the Commissioner of Buildings from sending violations relating to the display of signs to the Environmental Control Board for adjudication.

Section 2 of the bill would add a new section 26‑127.3 to the Code declaring illegal signs with a surface area greater than 150 square feet to be a public nuisance and providing for the removal of such signs by the Department of Buildings after notice and a hearing before an administrative law judge of the Office of Administrative Trials and Hearings. The costs of such removal would be a lien on the building and could be recovered from the owner or if an Outdoor Advertising Company controls the sign, from such company.

Section 3 of this bill would add a new subchapter 4 entitled "Regulation of Outdoor Signs" to chapter 1 of title 26 of the code. Article 1 of such new subchapter entitled "Maintenance Permit for Outdoor Signs" would require maintenance permits for certain outdoor signs that are within view of an arterial highway or public park where either (i) the signs are within 200 feet of such highway or park or (ii) there are more square feet in the surface area of the sign than there are linear feet in the distance of the sign from such highway or park.  A maintenance permit would be required under this new article whether or not a permit for the erection of such sign is required or has been issued under section 27‑177 of the code.  A maintenance permit would be renewable on an annual basis and would automatically expire upon a change in copy on the sign or with respect to an accessory sign upon a change in ownership or operation of the principal use.  Signs, other than advertising signs as defined in the zoning resolution, with a surface area of one hundred fifty square feet or less that are situated no higher than three feet above the floor of the second story of a building would be exempt.

Article 2 of new subchapter 4 entitled "Outdoor Advertising Companies" provides for the regulation of Outdoor Advertising Companies by the Department of Buildings. These companies control or manage advertising space on outdoor signs, which they sell or lease to others for the display of advertising.  Under the new regulations, such companies would be prohibited from selling or leasing space on buildings in New York City unless they are registered with the Department of Buildings.  An owner or manager of a building who markets advertising space on such building directly to advertisers would be exempt from the new regulations. Registered companies would be required to identify all of the signage space under their control and provide a certification by an architect or engineer that signs under the control of the registrant are in compliance with the zoning resolution and building code.  Such companies would be liable for civil penalties for signs that violate the law and both civil and criminal penalties for doing business without registering with the department. Signs under the control of an Outdoor Advertising Company that fails to register with the Department would also be subject

to removal by the Commissioner of Buildings. Repeated violations of sign regulations would constitute grounds for revocation of registration; an Outdoor Advertising Company whose registration is revoked would be ineligible to obtain any city franchise or concession for a period of five years.  Registrants would be required to post a bond, which could be drawn upon to collect civil penalties or to pay for the expense of removing an illegal sign.

Section 4 of this bill would amend section 27‑177 of the Code to require that applications for permits to erect or alter signs identify the outdoor advertising company controlling the signage space and that such signs display the name and registration number of such company and the permit number of the sign.  It would also (i) clarify the circumstances under which a new construction permit would be necessary for an existing permitted sign and, (ii) specify that the issuance of a permit by the Department of Buildings to erect a sign in cases where the sign is illegal under any other provision of law would not be a defense in a proceeding for the removal of such illegal sign.

The bill would take effect ninety days after enactment but the Commissioner of Buildings could promulgate rules prior to such effective date.

REASONS FOR SUPPORT:  Recent years have seen a proliferation of illegal outdoor advertising signs throughout the City.  The strength of the local economy and advertising market, together with the availability of new technologies for the fabrication and installation of signs, have combined to create a situation in which zoning regulations governing the location, size, height and projection of advertising signs are often ignored and enforcement penalties are considered a `cost of doing business'.

Enforcement of sign regulations by the Department of Buildings has produced successes, but is hampered by a lack of effective remedies. Currently, the Department prosecutes all sign violations in Criminal Court; local law prohibits it from prosecuting such cases before the Environmental Control Board. Sign violations are not a priority on the Criminal Court docket, and resolution of these cases in Criminal Court is slow and time‑consuming. The inability to obtain injunctive relief in Criminal Court makes it difficult to ensure the violations do not recur. The Department also does not have any effective method for the removal of illegal signs. Most importantly, current law does not provide a clear method for the City to hold Outdoor Advertising Companies accountable for zoning violations involving advertising signs under their control. Instead, the City enforces against individual building owners with respect to signs located on their premises, without the ability to hold Outdoor Advertising Companies responsible for patterns of violations among the signs in their advertising portfolios.

This local law would establish a comprehensive scheme for the enforcement of sign regulations that would substantially strengthen the enforcement jurisdiction, allowing the Department of Buildings to pursue both criminal and civil remedies for sign violations.  It would also establish a new sign permit for maintenance of signs located within close proximity to the City's arterial highways and public parks; this permit mechanism will serve to protect against the illegal conversion of accessory signs to advertising signs, a common technique used to evade the zoning prohibition against advertising signs along the highways.

Most importantly, the local law would establish a system to hold Outdoor Advertising Companies accountable for all advertising signs under their control.  Companies that market
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space on signs to advertisers in New York City would be required to register with the Department of Buildings, to identify all signs in their portfolios, and to certify compliance with zoning and building code requirements with respect to all such signs or take measures to ensure that compliance is achieved.  Failure to register as an outdoor advertising company would be punishable as a misdemeanor.  The company would also be liable for a civil penalty of up to $15,000, with each day's continuance considered separate and distinct violation.  A company that has been found liable for sign violations on repeated occasions and has failed to adopt and implement appropriate corrective action and internal control measures to prevent recurrence of violations would face revocation of its registration and be prohibited from doing business in New York City for one year. A company whose registration has been revoked (or which failed initially to register) would be ineligible for the award of a City franchise or concession, and barred from administering an advertising program on behalf of a City franchisee or concessionaire, for a period of five years.

In addition to all other civil and criminal remedies, the Commissioner of Buildings would be authorized to commence a special nuisance abatement action before the Office of Administrative Trials and Hearings (OATH) to compel removal of any illegal sign with a surface area greater than 150 square feet.  Upon a determination that the sign is illegal, the Commissioner could issue a removal order.  If, following issuance of the order, the owner or the Outdoor Advertising Company does not remove the sign, the Department would remove the sign display copy and/or sign structure or contract for removal.

These measures will ensure that the City's sign regulations are complied with, while allowing Outdoor Advertising Companies to continue to do business in accordance with City requirements.

Accordingly, the Mayor urges the earliest possible favorable consideration of this legislation.

Respectfully submitted,

Joshua D. Filler
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