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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing civil penalties for leaving the scene of an incident without reporting
Administrative Code:
Amends subdivisions a and b of section 19-191 of title 19.

PROPOSED INT. NO. 604-A:                       
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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to reporting information related to leaving the scene of an incident without reporting
Administrative Code:
Amends subdivision c of section 14-153, adds a new subdivision d.

INTRODUCTION


On December 15, 2015, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Proposed Int. No. 603-A, a Local Law in relation to increasing civil penalties for leaving the scene of an incident without reporting; and Proposed Int. No. 604-A, a Local Law in relation to reporting information related to leaving the scene of an incident without reporting. During the first hearing on these bills on December 2, 2015, the Committee heard testimony from the New York City Police Department and other interested stakeholders. 

BACKGROUND
Drivers leaving the scene of a motor vehicle incident, also referred to as “hit-and-runs,” pose a significant danger to the City’s pedestrians, cyclists, and fellow motorists. Despite efforts to reduce traffic fatalities, hit-and-run collisions continue to kill and injure New Yorkers. Nationally, one in five pedestrians killed in 2013 were victims of a hit-and-run.
 The New York City Police Department’s (“NYPD”) Collision Investigation Squad, which investigates traffic crashes involving critical injury or death, investigated 58 “hit-and-run” cases in 2012, of which 15 resulted in an arrest.
 In the first eight months of 2014, at least seven individuals were killed in hit-and-run incidents in New York City.
 And in the first seven months of 2015, hit-and-run drivers killed at least 13 pedestrians and cyclists.
 According to the first report provided by the NYPD pursuant to Local Law 5 of 2014—which requires the City to report on hit-and-run crashes each quarter—there were 10 hit-and-run incidents in the third quarter of 2015, five of which led to an arrest.
Under New York State law, any driver who knows or should know that they have caused property damage or physical injury with their vehicle is required to remain on the scene in order to provide the property’s owner or the injured party with their insurance and personal contact information.
 In the case of property damage, if the owner is not present at the time of the incident, the driver must go to the nearest police station or officer as soon as they are physically able to report the incident and provide them with all required information.
 If a person was injured, a driver must also report the incident to law enforcement and provide such information to a police officer.
 

 Failure to remain on the scene and report in the event of property damage is deemed a traffic infraction under State law, punishable by a fine of up to $250 and up to 15 days imprisonment.
 Hit-and-runs causing physical injury can result in criminal charges ranging from a class A misdemeanor and a fine of up to $1,000, to a class E felony and a fine of up to $2,500.
 However, if the incident causes death, a driver leaving the scene can be charged with a class D felony, which is punishable by up to seven years imprisonment and a fine of up to $5,000.
 Drivers convicted of leaving the scene of an incident where a personal injury occurred will have their license revoked.
 
Moreover, as the criminal penalties for leaving the scene of an incident are lower than that of penalties for driving while intoxicated or impaired, they may provide an incentive for some drivers to flee following an incident.
 For example, a driver who leaves the scene after causing physical injury likely only faces a class A misdemeanor with a maximum penalty of one year imprisonment, but if they remained on the scene and were found to be intoxicated or impaired, could be charged with a class E felony and face four years imprisonment.
 Additionally, a driver convicted of vehicular manslaughter faces a class D or C felony, while the maximum penalty for leaving the scene of an incident resulting in a death is only a class D felony.

The State Legislature attempted to remedy some of these concerns in 2005 by making it a class D felony for a person to leave the scene of a crash resulting in a death and increasing the penalty for those who leave the scene when personal injury results from a B misdemeanor to an A misdemeanor, but did not amend the burden of proof required in prosecuting such cases.
 In June 2015, the State Legislature passed a bill that would create the offense of aggravated leaving the scene of an incident without reporting; however, the legislation has drawn criticism from district attorneys and traffic safety advocates because of the conditions it imposes on when the charge may be applied.
 The bill was vetoed by the Governor on December 11, 2015.
 
This session, the Council has passed several pieces of legislation directly related to hit-and-runs. In January 2014, the Council overrode the veto of former Mayor Michael Bloomberg to require that the NYPD report quarterly on hit-and-runs beginning in the third quarter of 2015.
 Each report must contain the number of hit-and-run incidents resulting in critical injury, the number of such cases closed, and the number of incidents closed without an arrest being made.
 Additionally, the NYPD is required to provide the Speaker of the Council with a brief summary of steps taken to investigate hit-and-runs. In May 2014, the Council adopted a resolution calling on the State Legislature to remedy several deficiencies in the law regarding leaving the scene of an incident.
 Finally, in September 2014, the Council passed legislation imposing civil penalties on hit-and-run drivers, in addition to any penalties imposed under State law.
 As the burden of proof required in an administrative proceeding in order to impose a civil penalty—generally a preponderance of evidence—is a lesser standard than is required in a criminal matter, it is arguably less difficult to impose warranted penalties under this law than to successfully bring charges under State law. Int. No. 603 would raise these civil penalties for repeat offenders and Int. No. 604 would require that information about any civil penalties imposed be included in the quarterly “hit-and-run” report required by Local Law 5 of 2014.
ANALYSIS OF PROPOSED INT. NO. 603-A
Section 19-191 of the Code imposes civil penalties on drivers for leaving the scene of an incident without reporting (“hit-and-run”) as required by State Vehicle and Traffic Law. Section one of Proposed Int. No. 603-A would amend subdivision a of section 19-191 by increasing the minimum penalty for a hit-and-run causing property damage from not more than $500, to a range of $500 to $1,000. Section one also amends subdivision a to impose civil penalties of $1,000 to $2,000 for second or subsequent hit-and-runs causing property damage. 
Subdivision b would be amended to provide for civil penalties for $1,000 to $5,000 for second or subsequent hit-and-runs causing personal injury and penalties of $10,000 to $15,000 for repeat offenses causing serious personal injury. For hit-and-runs causing death, the penalties for a first offense would be raised from a range of $5,000 to $10,000 up to a range of $10,000 or $15,000. Subdivision b would also be amended to provide that for civil penalties of from $15,000 to $20,000 for repeat offenses causing death.

Section two states that the local law would take effect 90 days after its enactment.
ANALYSIS OF PROPOSED INT. NO. 604-A
Subdivision c of Section 14-153 of the Code, as amended by Local Law 5 of 2014, requires the NYPD to provide a quarterly report on hit-and-run incidents. Section one of Proposed Int. No. 604-A would amend subdivision c by requiring reporting on the number notices of violation issued pursuant to section 19-191 of the Code, which imposes civil penalties on drivers for leaving the scene of an incident without reporting as required by State Vehicle and Traffic Law, in incidents resulting in critical injury. 

Section two would add a new subdivision d to section 14-153 requiring reporting on a broader array of hit-and-run incidents beginning July 1, 2016 and each year therefore by May 1. New subdivision d would require that NYPD provide to the Council and post on its website information on: 1) the number of complaints recorded for hit-and-runs resulting in property damage, personal injury, or death; and 2) the number of hit-and-runs resulting in personal injury or death that NYPD closed during the prior year resulting in an arrest.
Section three states that the local law would take effect 180 days after its enactment. 
Proposed Int. No. 603-A
By Council Members Van Bramer, Rodriguez, Chin, Gibson, Koo, Lander, Mendez, Richards, Rose, Vallone, Rosenthal, Williams, Kallos, Reynoso, Menchaca, Torres, Cabrera, Cohen, Levine, Constantinides, Koslowitz, Ferreras-Copeland, Greenfield, Levin, Espinal, Cumbo, Vacca, Garodnick, Deutsch, Johnson, Dromm and Ulrich
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to increasing civil penalties for leaving the scene of an incident without reporting
 
Be it enacted by the Council as follows:
Section 1. Subdivisions a and b of section 19-191 of the administrative code of the city of New York, as added by local law number 50 for the year 2014, are amended to read as follows:
a. Except as provided in the vehicle and traffic law, in addition to or as an alternative to any penalties assessed thereunder, any driver who, knowing or having cause to know that damage has been caused to the real property or the personal property of another due to an incident involving the driver’s motor vehicle, leaves the scene of an incident without complying with all of the provisions of paragraph a of subdivision one of section six hundred of the vehicle and traffic law, shall be liable for a civil penalty, recoverable at the environmental control board, of not [more than] less than five hundred dollars nor more than one thousand dollars for the first violation and not less than one thousand dollars nor more than two thousand dollars for a second or subsequent violation.
b. Except as provided in the vehicle and traffic law, in addition to or as an alternative to any penalties assessed thereunder, any driver who, knowing or having cause to know that physical injury has been caused to another person due to an incident involving the driver’s motor vehicle, leaves the scene of an incident without complying with all of the provisions of paragraph a of subdivision two of section six hundred of the vehicle and traffic law, shall be liable for a civil penalty, recoverable at the environmental control board, of not less than one thousand dollars nor more than two thousand dollars for the first violation and not less than two thousand dollars nor more than five thousand dollars for a second or subsequent violation, except where such injury is a serious physical injury, such driver shall be liable for a civil penalty, recoverable at the environmental control board, of not less than two thousand dollars nor more than ten thousand dollars for the first violation and not less than ten thousand dollars nor more than fifteen thousand dollars for a second or subsequent violation, and where such injury results in death, such driver shall be liable for a civil penalty, recoverable at the environmental control board, of not less than [five] ten thousand dollars nor more than [ten] fifteen thousand dollars for the first violation and not less than fifteen thousand dollars nor more than twenty thousand dollars for a second or subsequent violation.
§ 2. This local law takes effect 90 days after it becomes law.
KET 12/8/15 4:17PM
LS 2949/2014
 
Proposed Int. No. 604-A

By Council Members Council Members Van Bramer, Rodriguez, Chin, Gibson, Koo, Lander, Mendez, Rose, Vallone, Rodriguez, Williams, Kallos, Reynoso, Menchaca, Richards, Torres, Cabrera, Levine, Constantinides, Koslowitz, Ferreras-Copeland, Greenfield, Levin, Espinal, Cumbo, Miller, Vacca, Deutsch, Johnson, Dromm and Ulrich

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to reporting information related to leaving the scene of an incident without reporting
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision c of section 14-153 of the administrative code of the city of New York, as added by local law number 5 for the year 2014, is amended to read as follows: 
c. For the quarter beginning July first, two thousand fifteen and quarterly thereafter, the department shall provide a report, in writing, to the speaker of the council regarding: (1) the number of traffic-related incidents during the prior quarter that involved at least one vehicle and resulted in critical injury and where the driver of a vehicle involved in such incident left the scene of such incident without reporting, in violation of section six hundred of the vehicle and traffic law; (2) the number of such incidents the department closed during the prior quarter resulting in an arrest being made for violation of such section of the vehicle and traffic law; [and] (3) the number of such incidents the department closed during the prior quarter without an arrest being made for violation of such provision of the vehicle and traffic law; and (4) the number of notices of violation issued pursuant to section 19-191 as a result of such incidents. The data in such report shall be disaggregated by precinct and the cross streets of the incident and the department shall also publish such data on the department's website. Additionally, the department shall provide to the speaker of the council in writing a brief description of what steps were taken to investigate each such incident, noting the cross streets of the incident. For purposes of this subdivision, "critical injury" shall mean any injury determined to be critical by the emergency medical service personnel responding to any such incident.
§ 2. Section 14-153 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:

d. No later than July 1, 2016, and annually thereafter by May 1, the department shall provide to the speaker of the council and post on the department’s website a report regarding: (1) the number of complaints recorded in connection with traffic-related incidents during the prior year that involved at least one vehicle and resulted in property damage, personal injury, or death and where the driver of a vehicle involved in such incident left the scene of such incident without reporting, in violation of section six hundred of the vehicle and traffic law; and (2) the number of such incidents resulting in personal injury or death that the department closed during the prior year resulting in an arrest being made for violation of such section of the vehicle and traffic law. 
§ 3. This local law takes effect 180 days after it becomes law.
KET 12/8/15 7:20PM
LS 2948/2014
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