[bookmark: _GoBack]Committee on Civil Service and Labor
Nuzhat Chowdhury, Committee Counsel
Kevin Kotowski, Policy Analyst
Kendall Stephenson, Senior Economist

Committee on Women and Gender Equity
Jayasri Ganapathy, Committee Counsel
Chloë Rivera, Senior Policy Analyst
Monica Pepple, Financial Analyst






THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE HUMAN SERVICES DIVISION 
Jeffrey Baker, Legislative Director
Andrea Vazquez, Deputy Director for Human Services 

COMMITTEE ON CIVIL SERVICE AND LABOR
Hon. I. Daneek Miller, Chair

COMMITTEE ON WOMEN AND GENDER EQUITY
Hon. Helen K. Rosenthal, Chair


December 17, 2019

OVERSIGHT: STATUS OF IMPLEMENTATION OF THE CITY’S PAY EQUITY LAW 

INT. NO. 1785: 	By Council Members Miller, Kallos and Yeger (by request of the Mayor)

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to health insurance coverage for the surviving family members of certain deceased employees of the city of New York

ADMINISTRATIVE CODE:	Amends subdivision b of section 12-126


INTRODUCTION

On December 17, 2019, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, and the Committee on Women and Gender Equity, chaired by Council Member Helen K. Rosenthal, will hold an oversight hearing on the Status of Implementation of the City’s Pay Equity Law. The hearing will be on the implementation of Local Law 18 of 2019, a Local Law to amend the administrative code of the city of New York, in relation to reporting of pay and employment equity data. The Committees will also be hearing Int. No. 1785, sponsored by Council Member Miller and introduced by request of the Mayor. Int. No. 1785 is in relation to health insurance coverage for the surviving family members of certain deceased employees of the city of New York.
Witnesses invited to testify include representatives from the New York City (“NYC” or “City”) Department of Citywide Administrative Services (DCAS), the NYC Commission on Gender Equity (CGE), the NYC Comptroller, worker rights advocates, gender equity advocates, unions and other interested parties.
BACKGROUND
Local Law 18 of 2019
	Local Law 18 of 2019, Pay Equity Law, was passed by the New York City Council on December 20, 2018, returned unsigned by the Mayor and enacted on January 20, 2019. Local Law 18 of 2019 requires reporting of pay and employment equity data within the city workforce. The purpose of the law is to find and eliminate any instances of pay disparity within the city workforce. 
The law requires that the Mayor’s Office of Data Analytics (MODA) compile an annual report of aggregated data from every City agency on gender, ethnic and racial data across different ranges of pay bands-$2,500, $5,000 and $10,000. No later than November 30, 2019, and on November 30th annually, every City agency is required to report such data to DCAS. Among other things, this data would include: agency, start date, civil service title, salary range, job category, career level, base salary, minimum number of years of work experience required for such position, gender, racial group, ethnicity, and whether such employee is full-time, part-time, or seasonal. Then, no later than May 31st annually, beginning on May 31, 2020, the report would be issued to the Mayor and the Speaker. The report will aggregate data from each City agency showing the frequency of full- and part-time and seasonal employees by agency, EEO-4 job group, pay band ($10,000), racial group and gender in a format that protects the privacy of employees, while maximizing the level of detail in the report. 
The law requires the same report be posted publicly on the MODA website and the Open Data website. In addition, the law requires that the Council be given 90 day access through a computer application to employment level data for all City workers to conduct its own analysis, annually. This analysis will be completed through an application programming interface (API) that will allow the Council to view the data for analysis and not be downloaded to Council hard drives. The API approach was taken in order to preserve the integrity and security of the data and address privacy concerns. Access to such data is necessary for a meaningful analysis. 
The law has the following deadlines in place in order to ensure implementation compliance: 
· November 30, 2019 (and annually thereafter)-deadline for City agencies to provide employment data to DCAS; 
· February 28, 2020 (and annually thereafter)-deadline for DCAS to provide all employment data to MODA; 
· April 29, 2020 (and annually thereafter)-deadline for MODA to provide the Council with access to the data for 90 days; and
· May 31, 2020 (and annually thereafter)-deadline for MODA to issue its pay and employment equity data report to the Mayor and Speaker, and posting it publicly online.
The Wage Gap in the United States
	Pay equity is a means of eliminating sex and race discrimination in the wage-setting system[footnoteRef:1] by requiring that the criteria employers use to set wages be sex- and race-neutral.[footnoteRef:2] The discrepancy in wages between men and women is represented by the gender wage gap,[footnoteRef:3] which is the average difference between the pay, or wages, for men and women in the workforce.[footnoteRef:4] The most common measure for calculating the gender wage gap is based on the median annual earnings of full-time, year-round workers.[footnoteRef:5] According to the Institute for Women’s Policy Research (the “Institute”), the gender wage gap in weekly earnings for full-time workers in the United States (U.S.) increased between 2017 and 2018.[footnoteRef:6]  [1:  Pay Equity Information, National Committee on Pay Equity. Accessed on November 21, 2019. Available at: https://www.pay-equity.org/info-Q&A.html. ]  [2:  Id.]  [3:  Also known as the “gender pay gap.”]  [4:  Elise Gould et. al. Economic Policy Institute. Publication. What is the gender pay gap and is it real? Accessed on November 21, 2019. Available at: https://www.epi.org/publication/what-is-the-gender-pay-gap-and-is-it-real/. ]  [5:  United States Department of Labor, Women’s Bureau. Data and Statistics. Facts Over Time-Earnings and Ratios. Accessed on November 21, 2019. Available at: https://www.dol.gov/wb/stats/NEWSTATS/facts/earn_earnings_ratio.htm#earn-median.]  [6:  Institute for Women’s Policy Research. The Gender Wage Gap: 2018-Earnings Differences by Race and Ethnicity, March 2019. Accessed on November 21, 2019. Available at: https://iwpr.org/wp-content/uploads/2019/03/C478_Gender-Wage-Gap-in-2018.pdf. In 2018, the Institute reported that the ratio of women’s to men’s median weekly full-time earning was 81.1 percent, leaving a wage gap of 18.9 percent.] 

The wage gap between men and women has come under increased scrutiny in recent years, with annual events such as “Equal Pay Day” demonstrating how far into the year the average woman must work to earn what the average man earned in the previous year.[footnoteRef:7] The next Equal Pay Day will be on March 31, 2020.[footnoteRef:8] [7:  National Committee on Pay Equity. Equal Pay Day. Accessed on: November 21, 2019. Available at: https://www.pay-equity.org/day.html. Equal Pay Day this past year was on April 2, 2019. ]  [8:  Id. ] 

For Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ) individuals who have secured a job, a 2018 survey showed that they make less money than non-LGBTQ people on average, with more than half of LGBTQ respondents reporting wages of less than $50,000 annually.[footnoteRef:9] Meanwhile, the National Women’s Law Center reports that transgender women’s wages fall by nearly a third after they transition.[footnoteRef:10] [9:  Miranda Marquit. Student Loan Hero. Survey: 60% of LGBTQ Student Borrowers Regret Taking Out Student Loans, Dec. 3, 2018. Accessed on November 21, 2019. Available at: https://studentloanhero.com/featured/survey-lgbtq-student-borrowers-regret-loans/. Notably, a gender wage gap exists even among same-sex couples. A 2013 report by the Williams Institute found that women in same-sex couples have a median personal income of $38,000 compared to $47,000 for men in same-sex couples. M.V. Lee Badgett, et. al., The Williams Institute. New Patterns of Poverty in the Lesbian, Gay, and Bisexual Community, June 2013. Accessed on November 21, 2019. Available at: https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGB-Poverty-Update-Jun-2013.pdf. ]  [10:  National Women’s Law Center. The Wage Gap: the Who, How, Why, and What to do, Apr. 2016. Accessed on November 21, 2019. Available at: https://nwlc.org/wp-content/uploads/2016/04/The-Wage-Gap-The-Who-How-Why-and-What-to-Do-1.pdf. ] 

While readily available data on earnings and the wage gap are presented within a gender binary, there is evidence that transgender, gender non-conforming and non-binary (TGNC/NB) individuals are similarly adversely impacted due to their gender identity and/or expression, which is even further impacted for TGNC/NB individuals of color. A 2011 national study found that TGNC/NB people reported experiencing unemployment at twice the rate of the general population, with rates for TGNC/NB people of color up to four times the national unemployment rate.[footnoteRef:11] [11:  Jaime M. Grant, et al. Injustice at Every Turn: A Report of the National Transgender Discrimination Survey, 2011. Accessed on November 21, 2019. Available at: https://www.transequality.org/sites/default/files/docs/resources/NTDS_Report.pdf. According to the survey, 90 percent of respondents reported experiencing harassment, mistreatment or discrimination on the job, or took actions to hide their identity to avoid it; 47 percent reported that they had experienced an adverse job outcome, including being fired, not hired or denied a promotion due to TGNC/NB identity; 26 percent reported they had lost a job and 50 percent were harassed due to TGNC/NB identity; and 16 percent reported they had been compelled to work in the underground economy for income (i.e., engaging in sex work or selling drugs)] 

Race and the Gender Wage Gap
It is apparent that the gender wage gap is more acute for women of color. For example, the median weekly earnings for Hispanic women were 61.6 percent, and for Black women 65.3 percent, of White men’s earnings in 2018.[footnoteRef:12] This year, Black Women’s Equal Pay Day was on August 22[footnoteRef:13] and Latina Equal Pay Day was November 20, 2019, farther into the year than Equal Pay Day would be for White women.[footnoteRef:14] [12:  Id. ]  [13:  Equal Pay Today! Black Women’s Equal Pay Day. Accessed on November 21, 2019. Available at: http://www.equalpaytoday.org/black-womens-equal-pay-day-2019. ]  [14:  Equal Pay Today! Latina Equal Pay Day. Accessed on November 21, 2019. Available at: http://www.equalpaytoday.org/latina-equal-pay-day-2019. ] 

In 2016, the American Association of University Women (AAUW) published a survey comparing the median annual earnings of White men working full-time year round, to women belonging to different racial groups, across 25 different metropolitan areas, including NYC.[footnoteRef:15] From this survey, AAUW found that while the wage gap for White women working in these cities was 76 percent, the wage gap for Black women was 53 percent, 44 percent for Latinas, and 74 percent for Asian women.[footnoteRef:16] [15:  Id.]  [16:  Id.] 

Factors Affecting the Gender Wage Gap
	Some of the factors driving the gender wage gap include: labor force participation; occupational title differences (for similar work); education; labor force experience and hours worked; gender differences in formal job training and retention; the impact of gender on the division of labor and on family caregiving; occupations and industries; and labor market discrimination.[footnoteRef:17] In addition to these factors, structural barriers to women’s progress and enduring social attitudes about a “woman’s place” contribute heavily to lower pay for women.[footnoteRef:18] [17:  Pages 11-34. Francine D. Blau and Lawrence M. Kahn, National Bureau of Economic Research. The Gender Wage Gap: Extend, Trends and Explanations, January 2016. Accessed on November 21, 2019. Available at: https://www.nber.org/papers/w21913.pdf.  ]  [18:  Sarah Jane Glynn, Center for American Progress. Explaining the Gender Wage Gap, May 19, 2014. Accessed on November 21, 2019. Available at: https://www.americanprogress.org/issues/economy/reports/2014/05/19/90039/explaining-the-gender-wage-gap/. ] 

Despite the abovementioned factors, progress has been made in addressing some of the underlying issues that lead to the gender wage gap since World War II. [footnoteRef:19] For example, women are now more likely to have a bachelor’s degree than men,[footnoteRef:20] a trend which has seen the women’s labor force participation in the U.S. increase dramatically.[footnoteRef:21] However, most of the contributing underlying causes have been difficult to alleviate, which has allowed the gender wage gap to persist.[footnoteRef:22]  [19:  Page 11. Francine D. Blau and Lawrence M. Kahn, National Bureau of Economic Research. The Gender Wage Gap: Extend, Trends and Explanations, January 2016. Accessed on November 21, 2019. Available at: https://www.nber.org/papers/w21913.pdf.  ]  [20:  Nolan Feeney, TIME. Women are Now More Likely to Have a College Degree, October 7, 2015. Accessed on November 21, 2019. Available at: http://time.com/4064665/women-college-degree/. ]  [21:  Page 11. Francine D. Blau and Lawrence M. Kahn, National Bureau of Economic Research. The Gender Wage Gap: Extend, Trends and Explanations, January 2016. Accessed on November 21, 2019. Available at: https://www.nber.org/papers/w21913.pdf.  ]  [22:  Graf, Nikki et. Al, Pew Research Center. The narrowing, but persistent, gender gap in pay, March 22, 2019. Accessed on November 21, 2019. Available at: https://www.pewresearch.org/fact-tank/2019/03/22/gender-pay-gap-facts/. ] 

The Gender Wage Gap in New York City
	The state of New York has one of the smallest wage gaps among men and women in the nation, with women earning 88 cents to a man’s dollar when comparing annual median earnings.[footnoteRef:23] Yet, this gap still represents a significant difference in earnings within the state and city.[footnoteRef:24] For example, 88 cents to the dollar means that women annually earn $48,901 in comparison to the $55,636 men earn.[footnoteRef:25] [23:  Susan Milligan, U.S. News. States with Largest and Smallest Gender Pay Gap, April 2, 2019. Accessed on November 21, 2019. Available at: https://www.usnews.com/news/best-states/articles/2019-04-02/states-with-largest-and-smallest-gender-pay-gap.]  [24:  Id. ]  [25:  Id.] 

In NYC, the wage gap in 2018 was 85.8 percent, with women earning $54,587 to men earning $63,594.[footnoteRef:26] This represents a modest increase from 2016, when the wage gap in the city was 85 percent, and still shows a net difference in almost $10,000 in earnings between the sexes.[footnoteRef:27] [26:  American Association of University Women. The Gender Pay Gap in 25 Metro Areas, October 3, 2019. Accessed on November 21, 2019. Available at: https://www.aauw.org/article/gender-pay-gap-in-25-major-cities/.  Note: City is defined as New York Metropolitan Statistical Area, commonly used in the American Community Survey. ]  [27:  American Association of University Women. U.S. Cities Reveal a Wide Range of Gender and Racial Pay Gaps, December 11, 2017. Accessed on Apr. 19, 2018. Available at: https://www.aauw.org/article/u-s-cities-reveal-a-wide-range-of-gender-and-racial-pay-gaps/.] 

Additionally, according to a 2018 report by then-Public Advocate Letitia James, the average salary of women at the top ten majority women at NYC agencies[footnoteRef:28] was $10,000 less than the average salary of men at the top ten majority men NYC agencies.[footnoteRef:29] However, the same report found that at some agencies, male and female employees of the same rank or position were paid equally. Furthermore, collective bargaining agreements and civil service examinations can be an effective tool in addressing both wage equity and other issues related to retention and promotion.[footnoteRef:30]  [28:  Department of Education Paraprofessionals, Human Resources Administration/Dept. of Social Services, Department of Probation, Department of Education Administration, Administration for Children’s Services, Landmarks Preservation Commission, Department for the Aging, Mayor’s Office of Contract Services, Department of Youth and Community Development, Department of Education Pedagogical. See: Page 5. Public Advocate for the City of New York. Tipping the Scales. Wage and Hiring Inequity in New York City Agencies, March 2018.]  [29:  Id. Taxi and Limousine Commission, Department of Parks and Recreation, Department of Transportation, Department of Sanitation, Fire Department, Department of Environmental Protection, Department of Buildings, Police Department, Department of Design and Construction, Financial Information Services Agency. ]  [30:  Id at 6.] 

NYC Commission on Gender Equity
	The NYC Commission on Gender Equity (CGE) was codified in September 2016 to study the inequities facing women and girls, including the social and economic challenges individuals face due to gender.[footnoteRef:31] CGE has examined and provides resources to address the gender wage gap. One such resource is a guide, which was released in February 2018, for best practices for gender pay equity in the workplace.[footnoteRef:32] Along with identifying the many benefits of eliminating the gender wage gap, the guide discusses the various employment laws in place to protect workers.[footnoteRef:33] Among the best practices to achieve pay equity, the guide includes using gender neutral language in recruitment materials, eliminating the use of salary history and negotiations when hiring and setting pay, establishing implicit bias training, instituting a name- and gender-blind application process, and utilizing structured interview questions and a diverse interview panel.[footnoteRef:34] In addition to the guide, CGE’s website identifies other resources provided by other City entities to reduce and eliminate the gender wage gap including salary negotiation trainings.[footnoteRef:35] [31:  NYC Commission on Gender Equity. About the Commission on Gender Equity. Accessed on November 21, 2019. Available at: https://www1.nyc.gov/site/genderequity/about/about.page]  [32:  NYC Commission on Gender Equity. Leveling the Paying Field: Best Practices for Gender Pay Equity in the Workplace, 2017. Accessed on November 21, 2019. Available at: https://www1.nyc.gov/assets/genderequity/downloads/pdf/Pay-Equity-Brochure.pdf]  [33:  Id.]  [34:  Id.]  [35:  NYC Commission on Gender Equity. Pay Equity Resources. Accessed on November 21, 2019. Available at: https://www1.nyc.gov/site/genderequity/economic-equity/pay-equity-resources.page] 

In September 2019, CGE held a public hearing where individuals could articulate their experiences with the gender wage gap and submit recommendations for best practices and polices moving forward.[footnoteRef:36] CGE’s efforts would be aided by more information on the current status of pay equity for City employees. The release of a pay equity report would allow CGE to confront the specific concerns of City employees and develop recommendations for best practices at City agencies. [36:  NYC Commission on Gender Equity. Pay Equity Public Hearing. Accessed on November 21, 2019. Available at: https://www1.nyc.gov/site/genderequity/economic-equity/pay-equity-public-hearing.page
] 

CONCLUSION

Pay disparities exist across all sectors of employment, including within the NYC municipal workforce. Pay disparities within the City workforce threaten the terms, conditions and privileges of City employment. 
This hearing will thus provide the first opportunity to examine the implementation of Local Law 18 and for the committees to investigate whether the first deadline of City agencies providing employment data to DCAS has been met, and, if it has not been met, to question DCAS on what remedial steps are being taken to ensure that it receives all the employment data as required by the law. In addition, the Committees would like to understand any challenges that have occurred in collecting and receiving such data.
INT. NO. 1785 BACKGROUND
	On September 11, 2019, Governor Andrew Cuomo signed into law legislation that allows first responders and public sector officers and employees who developed a health condition as a result of their response to 9/11 rescue, recovery, and clean-up efforts at the World Trade center sites to receive pension and health benefits related to their condition.[footnoteRef:37] Additionally, on the City level, these impacted municipal employees can access workers’ compensation benefits for 9/11 related health conditions.[footnoteRef:38] However, despite these steps to taken to care for the City’s first responders, public sector officers, and 9/11 volunteers, these benefits do not currently extend to the family of any employee who passes away related to such health conditions. [37:  Governor Cuomo Signs Legislation to Deliver Pension and Health Benefits to 9/11 First Responders, Volunteers and Workers, New York State, Sept. 11, 2019, available at https://www.governor.ny.gov/news/governor-cuomo-signs-legislation-deliver-pension-and-health-benefits-911-first-responders. ]  [38:  Workers’ Compensation and Pension Benefits, NYC 9/11 Health, available at https://www1.nyc.gov/site/911health/enrollees/workers-compensation-and-pensions-benefits.page. ] 

Generally, when New York City municipal employees pass away in the course of duty, local law allows for the City to extend health insurance coverage to the surviving family members of the former employee.[footnoteRef:39] At this time, the law allows specifically for the “surviving spouses, domestic partners and children” of police officers, firefighters, and other uniformed employees, such as Department of Sanitation workers, to benefit from this policy.[footnoteRef:40] The City has historically extended this health insurance coverage to the surviving family members of deceased uniformed municipal employees at the discretion of the Mayor and specifically by adding provisions to the local law that award these benefits to individual city employees who have passed away in the course of duty.[footnoteRef:41] Municipal employees who are not uniformed do not have this benefit extended to them or their family members. [39:  See NYC Admin. Code § 12-126(2).]  [40:  Id.]  [41:  See NYC Admin. Code § 12-126(2)(i).] 

Int. No. 1785, would extend this benefit not only to the surviving family members of municipal employees who have passed away due to 9/11 related health conditions, but also to any City employee who has passed away over the course of duty.
ANALYSIS OF INT. NO. 1785
	Int. No. 1785 would extend health insurance coverage to surviving family members of deceased municipal employees who died as a natural or proximate result of an accident or injury sustained while performing duties for the city or who died because of a condition as related to the World Trade Center. The bill amends previous language that only allowed these survivorship benefits to pass to the surviving spouses, domestic partners, and children of police officers and firefighters specifically.
This bill would take effect immediately, provided that the health insurance coverage will be provided to the surviving spouse or domestic partner and children of any city employee who died prior to the effective date of this bill.
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Int. No. 1785

By Council Member Miller, Kallos and Yeger (by request of the Mayor)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to health insurance coverage for the surviving family members of certain deceased employees of the city of New York
..Body

Be it enacted by the Council as follows:

Section 1.  The heading and subparagraph (i) of paragraph (2) of subdivision b of section 12-126 of the administrative code of the city of New York, the heading as amended by local law number 22 for the year 2007 and subparagraph (i) as amended by local law number 122 for the year 2018, are amended to read as follows: 
 	(2) Health insurance coverage for surviving spouses, domestic partners and children of [police officers, firefighters and] certain [other] city employees:
 	(i) Where the death of a [member of the uniformed forces of the police or fire departments] city employee is or was the natural and proximate result of an accident or injury sustained while in the performance of duty, or where accidental death benefits have been awarded in connection with a qualifying World Trade Center condition as defined in paragraph (a) of subdivision 36 of section 2 of the retirement and social security law, the surviving spouse or domestic partner, until he or she dies, and the children under the age of nineteen years and any such child who is enrolled on a full-time basis in a program of undergraduate study in an accredited degree-granting institution of higher education until such child completes his or her educational program or reaches the age of twenty-six years, whichever comes first, shall be afforded the right to health insurance coverage, and health insurance coverage which is predicated on the insured's enrollment in the hospital and medical program for the aged and disabled under the social security act, as is provided for city employees, city retirees and their dependents as set forth in paragraph one of this subdivision. [Where the death of a uniformed member of the correction or sanitation departments has occurred while such employee was in active service as the natural and proximate result of an accident or injury sustained while in the performance of duty, the surviving spouse or domestic partner, until he or she dies, and the child of such employee who is under the age of nineteen years and any such child who is enrolled on a full-time basis in a program of undergraduate study in an accredited degree-granting institution of higher education until such child completes his or her educational program or reaches the age of twenty-six years, whichever comes first, shall be afforded the right to health insurance coverage, and health insurance coverage which is predicated on the insured's enrollment in the hospital and medical program for the aged and disabled under the social security act, as is provided for city employees, city retirees and their dependents as set forth in paragraph one of this subdivision. Where the death of an employee of the fire department of the city of New York who was serving in a title whose duties are those of an emergency medical technician or advanced emergency medical technician (as those terms are defined in section three thousand one of the public health law), or whose duties required the direct supervision of employees whose duties are those of an emergency medical technician or advanced emergency medical technician (as those terms are defined in section three thousand one of the public health law) is or was the natural and proximate result of an accident or injury sustained while in the performance of duty on or after September eleventh, two thousand one, the surviving spouse or domestic partner, until he or she dies, and the children under the age of nineteen years and any such child who is enrolled on a full-time basis in a program of undergraduate study in an accredited degree-granting institution of higher education until such child completes his or her educational program or reaches the age of twenty-six years, whichever comes first, shall be afforded the right to health insurance coverage, and health insurance coverage which is predicated on the insured's enrollment in the hospital and medical program for the aged and disabled under the social security act, as is provided for city employees, city retirees and their dependents as set forth in paragraph one of this subdivision.
 	The mayor may, in his or her discretion, authorize the provision of such health insurance coverage for the surviving spouses, domestic partners and children of employees of the fleet services division of the police department who died on or after October first, nineteen hundred ninety-eight and before April thirtieth, nineteen hundred ninety-nine; the surviving spouses, domestic partners and children of employees of the roadway repair and maintenance division or the bridges division of the department of transportation who died on or after September first, two thousand five and before September twenty-eighth, two thousand five, or on or after April 3, 2018 and before April 5, 2018; the surviving spouses, domestic partners and children of employees of the bureau of wastewater treatment of the department of environmental protection who died on or after January eighth, two thousand nine and before January tenth, two thousand nine or the surviving spouses, domestic partners and children of employees of the bureau of water supply of such agency who died on or after February second, two thousand fourteen and before February fourth, two thousand fourteen; the surviving spouses, domestic partners and children of employees of the traffic enforcement district of the transportation bureau of the police department who died on or after November first, two thousand thirteen and before December first, two thousand thirteen; and the surviving spouses, domestic partners and children of employees of the sanitation enforcement division of the department of sanitation who died on or after July twenty-eighth, two thousand fifteen and before July thirtieth, two thousand fifteen as a natural and proximate result of an accident or injury sustained while in the performance of duty, subject to the same terms, conditions and limitations set forth in the section.] Provided, however, and notwithstanding any other provision of law to the contrary, and solely for the purposes of this subparagraph, a member otherwise covered by this subparagraph shall be deemed to have died as the natural and proximate result of an accident or injury sustained while in the performance of duty upon which his or her membership is based, provided that such member was in active service upon which his or her membership is based at the time that such member was ordered to active duty pursuant to Title 10 of the United States Code, with the armed forces of the United States or to service in the uniformed services pursuant to Chapter 43 of Title 38 of the United States Code, and such member died while on active duty or service in the uniformed services on or after June fourteenth, two thousand five while serving on such active military duty or in the uniformed services. For purposes of this subparagraph, “city employee” shall include employees of the board of education.
	§ 2.  This local law is effective immediately;  provided, however, that the health insurance coverage granted by section 1 of this local law shall be provided to the surviving spouse or domestic partner and children of any city employee who died prior to the effective date of this local law and shall commence prospectively on such effective date;  and provided further that the amendments made to subparagraph (i) of paragraph (2) of subdivision b of section 12-126 of the administrative code of the city of New York shall not affect the continuation of health insurance coverage awarded prior to the effective date of this local law. 
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