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TITLE:	A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to electric vehicle charging stations in open parking lots and parking garages

ADMINISTRATIVE CODE:	Amends section 28-101.4.3; adds a new section 28-315.3.3

BUILDING CODE:	Amends sections 202, 406.4.10, 406.9.1 and 406.9.8


INT. NO. 875:	By Council Member Sanchez (by request of the Mayor)

TITLE:	A Local Law to amend the administrative code of the city of New York, the New York city plumbing code, the New York city building code, the New York city mechanical code and the New York city fuel gas code, in relation to technical corrections, clarifications and modifications to provisions of the New York city construction codes 

ADMINISTRATIVE CODE:	Amends chapters 1 through 5 of title 28

PLUMBING CODE:	Amends chapter 6 of title 28

BUILDING CODE:	Amends chapter 7 of title 28

MECHANICAL CODE:	Amends chapter 8 of title 28

FUEL GAS CODE:	Amends chapter 9 of title 28


INT. NO. 876:	By Council Member Sanchez (by request of the Mayor)

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to green building standards and repealing section 224.1 of the New York city charter in relation thereto

NEW YORK CITY CHARTER:	Repeals section 224.1; adds a new section 224.1

ADMINISTRATIVE CODE:	Amends section 3-125


INT. NO. 886   :	By Council Members Powers, Sanchez, Brannan, Velázquez, Menin and Holden

TITLE:	A Local Law in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to a use on the same zoning lot


RES. NO. 161:	By Council Members Hanif, Krishnan, the Public Advocate (Mr. Williams), and Council Members Narcisse, Hudson, Louis, Joseph, Ung, Nurse, Restler, Sanchez, Menin, Marte, Gutiérrez, Won, Cabán, De La Rosa, Avilés, Ossé, Velázquez and Riley

TITLE:	Resolution calling upon the New York State Legislature to pass and the Governor to sign A.9802/S.8783, in relation to establishing a program to address the legalization of specified accessory dwelling units in a city with a population of one million or more




I. INTRODUCTION
On January 24, 2023, the New York City Council (“Council”) Committee on Housing and Buildings (“the Committee”), chaired by Council Member Pierina Sanchez, will hold an oversight hearing on accessory dwelling units. The Committee will also consider Int. No. 150, sponsored by Council Member Brannan, in relation to electric vehicle charging stations in open parking lots and parking garages; Int. No. 875, sponsored by Council Member Sanchez, in relation to technical corrections, clarifications and modifications to provisions of the New York city construction codes; Int. No. 876, sponsored by Council Member Sanchez, in relation to green building standards and repealing section 224.1 of the New York city charter; Int. No. 886, sponsored by Council Member Powers, in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to a use on the same zoning lot; and Res. No. 161, sponsored by Council Member Hanif, calling upon the New York State Legislature to pass and the Governor to sign A.9802/S.8783. The Committee expects to hear testimony from the New York City Department of Housing Preservation and Development (“HPD”), the New York City Department of Buildings (“DOB”), as well as housing advocates, members of the public, and other interested parties.
II. BACKGROUND
Basement Apartments
An accessory dwelling unit (“ADU”) is an independent residential dwelling unit that exists on the same lot as an existing primary residence, and can be attached or detached to the existing primary residence.[footnoteRef:1] In New York City, these often take the form of underground (or basement or cellar) apartments, many of which are illegal. Because of the unauthorized nature of many of these units, it is unclear exactly how many of these units exist in New York City. According to one 2021 estimate by the Pratt Center for Community Development, over 30,000 illegal basement or cellar apartments were concentrated in just eight Community Districts, with the greatest number in Brooklyn Community District 5, in the neighborhood of East New York.[footnoteRef:2]  [1:  American Planning Association, Accessory Dwelling Units, https://www.planning.org/knowledgebase/accessorydwellings/ (last accessed Jan. 18, 2023).]  [2:  Pratt Center for Community Development, New York’s Housing Underground: 13 Years Later (Oct. 2021), available at https://prattcenter.net/uploads/1021/1634833975615756/Pratt_Center_New_Yorks_Housing_Undergound_13_Years_Later_102121.pdf. ] 

[bookmark: _Ref124933805]Illegal basement or cellar apartments present several regulatory, health, and safety challenges. Some of the more common concerns with these apartments include the risk of carbon monoxide poisoning, insufficient means of escape in case of fire, and inadequate natural light and ventilation.[footnoteRef:3] Additionally, with an increase in extreme weather events resulting from climate change, there is a growing concern around flood risks.[footnoteRef:4] Flooding concerns were brought to light in the wake of Hurricane Ida in September 2021: of the 13 fatalities in New York City, 11 occurred in basement units, many of which were illegal.[footnoteRef:5]  [3:  N.Y.C. Department of Housing Preservation and Development, Housing Quality/Safety: Basements and Cellars, https://www.nyc.gov/site/hpd/services-and-information/basement-and-cellar.page#:%7E:text=A%20basement%20is%20a%20story,an%20adult%20to%20fit%20through (last accessed Jan. 18, 2023).]  [4:  N.Y.C. Comptroller, Bringing Basement Apartments Into the Light: Establishing a NYC Basement Board to Provide Basic Rights, Responsibilities, and Protections for Basement Apartment Residents and Owners, 9 (Aug. 2022), https://comptroller.nyc.gov/wp-content/uploads/documents/Bringing-Basement-Apartments-Into-the-Light.pdf. ]  [5:  Mihir Zaveri et al., The storm’s toll highlighted New York City’s shadow world of basement apartments., The New York Times, (Sept. 2, 2021, updated Oct. 13, 2021), available at https://www.nytimes.com/2021/09/02/nyregion/nyc-basement-apartments-flooding.html. ] 

In an effort to bring some of these units into compliance with existing New York City Building Code and other legal requirements, then-Mayor Bill de Blasio, along with several Council Members, introduced legislation[footnoteRef:6] in 2019 to establish a three-year demonstration program known as the Basement Apartment Conversion Pilot Program (“BACPP”) to facilitate the creation and renovation of apartments in the basements and cellars of certain one- and two-family homes in Brooklyn Community District 5. If effective, the pilot program would theoretically bolster the City’s stock of affordable housing in District 5, and could eventually expand to other parts of the City. Under the program, a basement apartment could be brought into compliance through capital improvements and upgrades using a City subsidy of up to $120,000, with the property owner footing the remainder of the bill or through other financing sources.[footnoteRef:7] The BACPP requires the owner to enter into a regulatory agreement with HPD, to remain in the home as a primary residence, and to rent the newly legalized unit at an affordable rate. [6:  New York City Council, Local Law 49 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3541119&GUID=79F0901A-CE2C-44B5-B7F3-5474083B8960&Options=ID|Text|&Search=2019%2f049. ]  [7:  Supra note 4 at 15.] 

The BACPP is currently ongoing. In part due to COVID-19 related delays, the City Council extended the program in 2021, giving property owners an additional six months to submit an application for participation in the program.[footnoteRef:8] Although the BACPP requires HPD to submit a report to the Mayor and the City Council summarizing the impact of the pilot program, the report is not due until approximately December of 2023.[footnoteRef:9] However, according to a post-Hurricane Ida publication of the Office of the Deputy Mayor for Administration, just over 100 homeowners completed a home assessment form, out of approximately 8,000 potentially eligible homeowners to whom HPD had conducted outreach.[footnoteRef:10] According to that report, East New York presented particular challenges because many eligible homes required expensive excavation work in order to bring ceiling heights into compliance, with most cost estimates somewhere between $275,000 and $375,000.[footnoteRef:11] As of October 2021, only eight homeowners remained in the program due to severe budget cuts.[footnoteRef:12] [8:  New York City Council, Local Law 25 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4755568&GUID=CDFAF627-8164-4961-9A53-0BE93F29766D&Options=ID|Text|&Search=basements+apartments. ]  [9:  Id.]  [10:  N.Y.C. Office of the Deputy Mayor for Administration, The New Normal: Combating Storm-Related Extreme Weather in New York City, 48 (2022), https://www1.nyc.gov/assets/orr/pdf/publications/WeatherReport.pdf. ]  [11:  Id.]  [12:  Mihir Zaveri, 11 Deaths Put Focus on N.Y.C.’s Failure to Make Basement Apartments Safe, The New York Times (Sept. 14, 2021, updated Oct. 13, 2021), https://www.nytimes.com/2021/09/14/nyregion/legalize-basement-apartments-nyc.html. ] 

Electric Vehicle Charging Stations
Local Law 130 of 2013 was enacted to provide infrastructure to promote and support electrical vehicle use by making parking facilities accommodate electric vehicle supply equipment (“EVSE”).1 Then, the New York City Council passed the Climate Mobilization Act in 2019, with the goal of being carbon neutral by 2050. In furtherance of expanding electric vehicle infrastructure, the City has enacted various updates to the building code to accommodate more electric vehicles.  
Still, the existing public charging network is too small, posing a significant barrier to accelerating electric vehicle adoption.2 There appears to be a standstill due in part because the private sector has been slow to build up the infrastructure for charging stations due to lack of demand, but vehicle owners are wary of purchasing electric vehicles if there is no adequate infrastructure to charge those vehicles. The City is leading the way in resolving this problem by setting a goal of equipping over 20% of all spaces in municipal public parking lots and garages with Level 2 chargers by 2025, increasing to 40% by 2030.3 In addition, there will be 80 public fast chargers by 2025 and a network of 1,000 curbside charging points by 2025, increasing to 10,000 by 2030.4  
Accessory Signs
An accessory sign is a sign that “directs attention to a business at the sign’s location,” and may otherwise be referred to as a “business sign.”[footnoteRef:13] In New York City, signs are regulated by both the Construction Codes and the Zoning Resolution. In general, the Construction Codes regulate the installation and construction of signs, while the Zoning Resolution provides guidance on the allowable location, size, height, projection, and illumination of signs.[footnoteRef:14] The enforcement of sign regulations is entirely complaint-based.[footnoteRef:15] In 2016, DOB received 1,167 complaints about signs, and 1,000 such complaints in 2017. These complaints resulted in 883 inspections in 2016 and 837 inspections in 2017, and the issuance of almost 1,000 violations in those two years.[footnoteRef:16] The City Council subsequently took legislative action to provide relief to small business owners who had been issued such violations, many of whom were unaware that their business signs violated existing regulations. [13:  N.Y.C. Department of Buildings, Sign, https://www.nyc.gov/site/buildings/safety/sign.page#:~:text=Accessory%20Sign%20%2D%20A%20sign%20that,where%20the%20sign%20is%20located. (last accessed Jan. 19, 2023).]  [14:  Id.]  [15:  Hearing of the New York City Council Committee on Housing and Buildings, Testimony of the Department of Buildings, (June 12, 2018), https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=607313&GUID=0E3D6D65-0AC4-4C20-AD20-8669E250C90F&Options=info|&Search=. ]  [16:  Id.] 

In 2019, the City Council passed Local Law 28,[footnoteRef:17] establishing a temporary program to resolve outstanding judgments resulting from accessory sign violations, or “awning” violations. Local Law 28 of 2019 established a two-year moratorium on the issuance of further awning violations, and created a temporary assistance program within DOB to assist with bringing noncompliant accessory signs into compliance with existing laws and regulations. The law also required the creation of an interagency task force to evaluate the existing regulatory scheme regarding accessory signs, which was then required to submit a report of its findings and recommendations to the Council and the Mayor. The moratorium was extended by an additional two years through Local Law 29 of 2021.[footnoteRef:18] [17:  New York City Council, Local Law 28 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3458219&GUID=B0C7E025-D09E-4A05-A48B-7BCB7EBE7E33&Options=ID|Text|&Search=2019%2f028. ]  [18:  New York City Council, Local Law 29 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4624862&GUID=917908D8-A233-436F-8C9B-8028746FE30B&Options=ID|Text|&Search=2021%2f029. ] 

III. LEGISLATION
Int. No. 150
Int. No. 150 would amend the administrative code and building code to create more electric vehicle charging stations in open parking lots and parking garages. This bill would require that 40% of all parking spaces in existing garages and open lots be capable of supporting electric vehicle charging stations (EVCS) by 2030. This bill would also require that 10% of parking spaces in existing garages and open lots install EVSE by 2030 and 20% of such spaces install EVSE by 2035. Where an existing garage or open lot undergoes an alteration, at the time of such alteration, 40% of all parking spaces must be capable of supporting EVCS. At the time of alteration, 10% of all spots must also install EVSE. For new garages and lots, 60% of all parking spaces and lots must be capable of supporting EVCS and 20% of all spots shall install EVSE. 
This legislation would take effect on the same date that local law number 126 for the year 2021 takes effect.
Int. No. 875
Local Law 99 of 2005 requires that, every three years, DOB submit to the Council recommendations for updating the Plumbing Code, the Building Code, the Mechanical Code and the Fuel Gas Code (collectively, the “Construction Codes”) to reflect changes in the International Plumbing, Building, Mechanical and Fuel Gas Codes.  The most recent update to the Construction Codes was enacted by Local Law 126 of 2021. Int. No. 875 would make a variety of technical corrections, clarifications and modifications to Local Law 126 of 2021. 
This legislation would take effect immediately.
Int. No. 876
In 2005, the City Council enacted Local Law 86, otherwise known as the “Green Building Law,” requiring City-owned buildings and City-funded capital construction projects be built to certain specified green building design and performance standards, as set forth in the Leadership in Energy and Environmental Design (LEED) rating system. Local Law 86 was amended in 2016, raising the LEED certification level from Silver to Gold, and introducing energy use caps for City-owned buildings. Int. No. 876 would further update the Green Building Law in order to bring it into alignment with Local Law 97 of 2019, establishing caps on building greenhouse gas emissions, and Local Law 154 of 2021, phasing out fossil fuel combustion in new construction. This bill would authorize the mayor to allow less stringent alternative standards for capital projects of select occupancy groups, subject to rulemaking procedures. This bill would also change existing requirements for energy cost reductions to requirements around energy use reductions. 
This legislation would take effect immediately.
Int. No. 886
	This bill would amend Local Law 28 of 2019 to extend the existing moratorium on the issuance of accessory sign violations by an additional two years. The proposed legislation would also extend the temporary DOB assistance program by two years.
	This legislation would take effect immediately and would be retroactive to January 1, 2023.



Int. No. 150
By Council Members Brannan, Cabán, Stevens, Dinowitz, Restler, Nurse, Bottcher, Williams, Avilés, Gutiérrez, Schulman, Sanchez, Brewer, Riley, Brooks-Powers, Gennaro, Joseph, Hudson, Abreu, Hanif, Krishnan, De La Rosa, Ayala, Velázquez, Powers, Rivera, Marte, Ung, Won, Narcisse, Salamanca, Farías, Hanks, Holden, Lee, Richardson Jordan, Barron, Ossé, Louis and Feliz (by request of the Queens Borough President)

..Title
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to electric vehicle charging stations in open parking lots and parking garages
..Body

Be it enacted by the Council as follows:
	Section 1.  Exception 18 of section 28-101.4.3 of the administrative code of the city of New York, as amended by local law number 126 for the year 2021, is amended to read as follows:
18. Parking garages and open parking lots. [Where an alteration of a parking garage or an open parking lot includes an increase in the size of the electric service such alteration shall include  provisions for the installation of electric vehicle charging stations in accordance] Parking garages and open parking lots shall comply with section  406.4.10 or 406.9.8 of the New York city building code, as applicable. 

	§2. Section 28-315.3 of the administrative code of the city of New York is amended by adding a new section 28-315.3.3 to read as follows:
§ 28-315.3.3 Electric vehicle supply equipment (EVSE). Open parking lots and parking garages with 10 or more parking spaces shall be capable of supporting and equipped with EVSE by the dates set forth in sections 28-315.3.3.1 through 28-315.3.3.3 and owners of such parking lots and parking garages shall report compliance with such sections by the dates indicated.

Exceptions:

1. The commissioner may grant an adjustment to or waiver of any of the provisions of this section with respect to an open parking lot or parking garage where:

1.1 the building is subject to financial hardship and the owner is complying with the requirements of this section to the maximum extent practicable and has availed itself of all available city, state, federal, private and utility incentive programs related to EVSE for which it reasonably could participate; or 

1.2 the project costs exceed the baseline costs for EVSE installation in the program identified in the Public Service Commission order that authorized the PowerReady program administered by Con Edison, any successor program or a subsequent baseline cost for EVSE installation as determined by rule by the department, and the owner is complying with the requirements of this section to the maximum extent practicable and has availed itself of all available city, state, federal, private and utility incentive programs related to EVSE for which it reasonably could participate.

2. The commissioner may waive compliance with this section for municipal open parking lots or parking garages within the jurisdiction of the department of transportation where the commissioner of transportation determines compliance with this section is not feasible for operational or budgetary reasons. 

3. The commissioner may grant an adjustment to, or waiver of, this section for a building owned by a limited-profit housing company organized pursuant to article 2 of the private housing finance law, provided that documentation from such building’s supervising agency certifying to such infeasibility has been provided to the department. Such building will need to comply only to the extent determined to be feasible as documented by the building’s supervising agency.

[bookmark: _Hlk89689795]4. The commissioner may waive compliance with this section for occupancy group E facilities within the jurisdiction of the department of education where the department of education or the New York city school construction authority determines compliance with this section is not feasible for operational or budgetary reasons. 

§ 28-315.3.3.1 No less than 10 percent of parking spaces in existing open parking lots and parking garages with 10 or more parking spaces shall be equipped with EVSE in accordance with section 406.4.10 or 406.9.8 of the New York city building code, as applicable, by January 1, 2030.  A report of compliance with this section shall be submitted to the department within 60 days after final inspection of such installation in a form and manner specified by the department.

Exceptions: 

1. Existing open parking lots and parking garages of buildings where 50 percent or more of the dwelling units are subject to a regulatory agreement with a federal, state, or local governmental entity or instrumentality for the creation or preservation of affordable housing shall be equipped with such EVSE by January 1, 2035. A report of such compliance and evidence of such regulatory agreement shall be  provided to the department within 60 days after final inspection in a form and manner specified by the department.

2.    Existing open parking lots and  parking garages for buildings in which not less than 50 percent of the dwelling units are for households earning up to 60 percent of the area median income as determined by the United States department of housing and urban development shall be equipped with such EVSE by January 1, 2035. A report of such compliance, and evidence of such earnings and income status, shall be provided to the department within 60 days after final inspection in a form and manner specified by the department. 

[bookmark: _Hlk89778188]§ 28-315.3.3.2  No less than 20 percent of parking spaces in existing open parking lots and parking garages with more than 10 parking spaces shall be equipped with EVSE in accordance with section 406.4.10 or 406.9.8 of the New York city building code, as applicable, by January 1, 2035 and a report of such compliance shall be submitted to the the department within 60 days after final inspection of such installation in a form and manner specified by the department. 

§ 28-315.3.3.3  Existing open parking lots and parking garages with more than 10 parking spaces shall be capable of supporting EVSE in accordance with section 406.4.10 or 406.9.8 of the New York city building code, as applicable, for at least 40 percent of the parking spaces in such open parking lots and parking garages by January 1, 2030. A report of such compliance shall be provided to the department within 60 days after final inspection in a form and manner specified by the department.

§3.  The definitions in section 202 of the New York city building code are amended by adding the following definitions in alphabetical order to read as follows:

ELECTRIC VEHICLE COUPLER. A mating electric vehicle inlet and electric vehicle connector set. 

ELECTRIC VEHICLE INLET. The device on the electric vehicle into which the electric vehicle connector is inserted for power transfer and information exchange. This device is part of the electric vehicle coupler. For the purposes of this code, the electric vehicle inlet is considered to be part of the electric vehicle and not part of the electric vehicle supply equipment.

ELECTRIC VEHICLE LOAD MANAGEMENT SYSTEM. An electronic system designed to allocate charging capacity among electric vehicle supply equipment.

ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE). The conductors, including the ungrounded, grounded and equipment grounding conductors, and the electric vehicle connectors, attachment plugs and all other fittings, devices, power outlets or apparatus installed specifically for the purpose of transferring energy between the premises wiring and the electric vehicle.

FINANCIAL HARDSHIP (OF A BUILDING). The term “financial hardship (of a building)” means a building that for the combined two years prior to the application for an adjustment pursuant to sections 406.4.10(2) and 406.9.8(2) of the New York city building code: 

1. Had arrears of property taxes or water or wastewater charges that resulted in the property’s inclusion on the department of finance’s annual New York city tax lien sale list; 

2. Had been exempt from real property taxes pursuant to sections 420-a, 420-b, 446 or 462 of the real property tax law and applicable local law and the owner had negative revenue less expenses as certified to the department by a certified public accountant, or by affidavit under penalties of perjury; or 

3. Had outstanding balances under the department of housing preservation and development’s emergency repair program that resulted in the property’s inclusion on the department of finance’s annual New York city tax lien sale list. 

§4. Sections 406.4.10, 406.9.1, and 406.9.8 of the New York city building code, as renumbered and amended by local law number 126 for the year 2021, are amended to read as follows:
[bookmark: _Hlk88038380][bookmark: _Hlk88044343]406.4.10 Electric vehicle [charging stations] supply equipment (EVSE). Parking garages shall be capable of supporting [electrical vehicle charging stations] and shall be equipped with EVSE in accordance with this section. [Electrical] 

[bookmark: _Hlk88060934]406.4.10.1 Electrical raceway. In new parking garages electrical raceway to the electrical supply panel serving the parking garage shall be capable of providing a minimum of [3.1 kw] 208 volts and a 40-ampere circuit capable of providing 32 amperes of electrical capacity to [at least 20 percent] EVSE for at least 60 percent of the parking spaces of the garage. [The electrical room supplying the garage must have the physical space for an electrical supply panel sufficient to provide 3.1 kW of electrical capacity to at least 20 percent of the parking spaces of the garage. Such] Where an alteration of an existing parking garage includes an increase in the size of the electric service or additional parking spaces, electrical raceway to the electrical supply panel serving such existing parking garage shall be capable of providing a minimum of 208 volts and a 40-ampere circuit capable of providing 32 amperes of electrical capacity to an EVSE for at least 40 percent of the parking spaces of the garage. The raceway and all components and work appurtenant thereto shall be in accordance with the New York City Electrical Code, and a ventilation system shall be provided for three-phase charging in accordance with the New York City Electrical Code and the New York City Mechanical Code.

[bookmark: _Hlk86243073]406.4.10.2 Electrical room.  In a new parking garage the electrical room supplying the parking garage must have the electrical capacity and physical space for an electrical supply panel sufficient to provide 208 volts and a 40-ampere circuit capable of providing 32 amperes of electrical capacity to an EVSE for at least 60 percent of the parking spaces of the garage. Where an alteration to an existing parking garage includes an increase in the electric service or additional parking spaces, the electrical room supplying the garage must have the electrical capacity and physical space for an electrical supply panel sufficient to provide 208 volts and a 40-ampere circuit capable of providing 32 amperes of electrical capacity to an EVSE for at least 40 percent of the parking spaces of the garage. Existing parking garages that cannot supply the required capacity to 40 percent of spaces based on electrical service availability shall provide capacity to the extent feasible without requiring new electrical service or an electrical service upgrade. This amount of electrical capacity may be coupled with an electric vehicle load management system to distribute power to a greater percentage of spaces at lower amperage as EVSE penetration increases above 40 percent of parking spaces. 

[bookmark: _Hlk88046631]406.4.10.3 Installation of EVSE. EVSE shall be installed in accordance with Items 1 through 6 below.

[bookmark: _Hlk86242780]1. No fewer than 20 percent of all parking spaces in a new parking garage shall be equipped with EVSE capable of providing a minimum supply of 208 volts and 32 amperes to an electric vehicle. Where an alteration to an existing parking garage includes an increase in the electric service or additional parking spaces, no fewer than 10 percent of all parking spaces in such parking garage shall be equipped with EVSE capable of providing a minimum supply of 208 volts and 32 amperes to an electric vehicle.
 
2. Where an EVSE is provided to parking spaces that are deeded or leased to residential or commercial occupants, parking spaces shall be located at least 100 feet (30 480 mm) from a supporting electrical supply panel.
 
3. The electrical supply panel shall have electrical capacity to support the total garage supply allocated to EVSE or 208 volts and a 40-ampere circuit capable of providing 32 amperes to an EVSE per parking space supported by that panel, whichever is lower, and physical breaker space to support all parking spaces supported by that panel. 

4. Each installed EVSE shall be located within 150 feet (45 720 mm) of a standpipe hose connection calculated along the clear path.  

5. At least one shut off switch shall be provided in a remote location to de-energize all EVSE. The switches and their locations must be clearly marked.  An indicator light shall be provided and visible at each charging station to indicate if the station is energized.  

6. For garages within the 1 percent annual chance floodplain, as defined by the “Preliminary Flood Insurance Rate Maps 2015” layer on the Department of City Planning’s Flood Hazard Mapper, or any subsequent flood insurance rate map issued by such department, all electrical equipment must be installed above building design flood elevation as defined in Section G201.2 of Appendix G.	


Exceptions: 1. [The provisions of this section shall not apply to parking garages for buildings of occupancy group M (Mercantile).

2.] The commissioner may waive compliance with this section if the commissioner determines that the parking garage is a temporary facility that will be in service no longer than [3] three years.

[3]2. The provisions of this section shall not apply to parking garages for new buildings in which not less than [fifty] 50 percent of the residential units are for households earning up to [sixty]  80 percent of the area median income as determined by the United States [Department of Housing and Urban Development] department of housing and urban development where the application for construction document approval for the building is filed prior to January 1, 2035 and evidence of earnings and income status is provided in a form and manner specified by the department. 

   3. For new parking garages in or accessory to buildings in which the owner can demonstrate that 50 percent or more of the dwelling units in such buildings are subject to a regulatory agreement, restrictive declaration, or similar instrument with a federal, state, or local governmental entity or instrumentality for the creation or preservation of affordable housing, no fewer than 10 percent of all parking spaces in new parking garages shall be equipped with EVSE, and for applications submitted to the department on or after January 01, 2030 no fewer than 20 percent of all parking spaces shall be equipped with EVSE. 

   4.  The commissioner may waive compliance with this section for occupancy group E facilities within the jurisdiction of the department of education where the department of education or the New York city school construction authority determines compliance with this section is not feasible for operational or budgetary reasons. 

406.9.1 Definitions. The following [term] terms are defined in chapter 2.

ELECTRIC VEHICLE CONNECTOR. 

ELECTRIC VEHICLE COUPLER. 

ELECTRIC VEHICLE INLET. 

ELECTRIC VEHICLE LOAD MANAGEMENT SYSTEM. 

ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE).
 
FINANCIAL HARDSHIP (OF A BUILDING). 

OPEN PARKING LOT.
 
406.9.8 Electric vehicle [charging stations] supply equipment (EVSE). Open parking lots shall be capable of supporting and shall be equipped with [electric vehicle charging stations] EVSE in accordance with [this section. A minimum of 20 percent] Sections 406.9.8.1 through 406.9.8.3.

406.9.8.1 Electrical raceway.  In a new open parking lot at least 60 percent of the parking spaces [in an open parking lot] shall be equipped with electrical raceway capable of providing a minimum supply of [11.5 kVA] 208 volts and a 40-ampere circuit capable of providing 32 amperes to an EVSE from an electrical supply panel. The raceway shall be no smaller than 1 inch (25.4 mm). Where the alteration of an existing open parking lot includes an increase in the electric service or additional parking spaces, a minimum of 40 percent of the parking spaces in the open parking lot shall be equipped with electrical raceway capable of providing a minimum supply of 208 volts and a 40-ampere circuit capable of providing 32 amperes to an EVSE from an electrical supply panel. The raceway shall be no smaller than 1 inch (25.4 mm). Such raceway and all components and work appurtenant thereto shall be in accordance with the New York City Electrical Code.

406.9.8.2 Electrical supply panel.  [The] In a new open parking lot the electrical supply panel serving such parking spaces must [have at least 3.1 kW of available capacity for each stall connected to it with raceway. Such raceway and all components and work appurtenant thereto shall be in accordance with the New York City Electrical Code.] be capable of providing a minimum supply of 208 volts and 32 amperes to EVSE for at least 60 percent of the parking spaces in the open parking lot. Where the alteration of an existing open parking lot includes an increase in the electric service or additional parking spaces, the electrical supply panel serving such parking spaces must be capable of providing a minimum supply of 208 volts and 32 amperes to EVSE for 40 percent of the parking spaces in the open parking lot. Existing open parking lots that cannot supply capacity to 40 percent of spaces based on electrical service availability shall provide capacity to the extent feasible without requiring new electrical service or an electrical service upgrade. This amount of electrical capacity may be coupled with an electric vehicle load management system to distribute power to a greater percentage of spaces at lower amperage as EVSE penetration increases above 40 percent of parking spaces. 

406.9.8.3  Installation of EVSE.  EVSE shall be provided in accordance with items 1 through 5.

 1. No fewer than 20 percent of all parking spaces in a new open parking lot shall be equipped with EVSE capable of providing a minimum supply of 208 volts and 32 amperes to an electric vehicle. Where an alteration of an existing open parking lot includes an increase in the electric service or additional parking spaces, no fewer than 10 percent of all parking spaces in such open parking lot shall be equipped with EVSE capable of providing a minimum supply of 208 volts and 32 amperes to an electric vehicle.

2. For new open parking lots with at least 50 parking spaces, a minimum of one location in the open parking lot shall be equipped with electrical raceway capable of providing a minimum supply of 208 volts and a 300-ampere circuit to EVSE from an electrical supply panel to support future installation of fast charging EVSE. 

3. Where parking spaces are deeded to residential or commercial occupants, no parking space shall be located more than 100 feet from a supporting electrical supply panel.
 
4. Each panel shall have electrical capacity to support the total parking lot supply allocated to EVSE or 208 volts and a 40-ampere circuit capable of providing 32 amperes to an EVSE per parking space supported by that panel, whichever is lower, and physical breaker space to support all parking spaces supported by that panel. 

5. All EVSE within the areas of special flood hazard in accordance with  New York City  Building Code Appendix G should be designed in accordance with the New York city Climate Resiliency Design Guidelines as set forth in section 3-131 of the Administrative Code. All electrical equipment must be installed above building design flood elevation as defined in Section G201.2 of Appendix G. 

Exceptions:

1. [The provisions of this section shall not apply to open parking lots for buildings of occupancy group M (Mercantile).

2.] The commissioner may waive compliance with this section if the commissioner determines that the open parking lot is a temporary facility that will be in service no longer than 3 years. 

[3] 2. The provisions of this section shall not apply to new open parking lots for buildings in which not less than [fifty] 50 percent of the residential units are for households earning up to [sixty] 80 percent of the area median income as determined by the United States [Department of Housing and Urban Development] department of housing and urban development where the application for construction document approval is filed prior to January 1, 2035 and evidence of earnings and income status is provided in a form and manner specified by the department . 

	3. The provisions of this section shall not apply to open parking lots projected to be in the 2080s tidal floodplain, as depicted by the “High Tide 2080s” layer on the department of city planning’s Flood Hazard Mapper.  

4. For new open parking lots in or accessory to buildings in which the owner can demonstrate that 50 percent or more of the dwelling units in such building are subject to a regulatory agreement, restrictive declaration, or similar instrument with a federal, state, or local governmental entity or instrumentality for the creation or preservation of affordable housing, no fewer than 10 percent of all parking spaces in new open parking lots shall be equipped with EVSE, and for applications submitted to the department on or after January 1, 2030 no fewer than 20 percent of all parking spaces shall be equipped with EVSE. 

5.  The commissioner may waive compliance with this section for occupancy group E facilities within the jurisdiction of the department of education where the department of education or the New York city school construction authority determines compliance with this section is not feasible for operational or budgetary reasons. 


§ 5. No later than March 31, 2023 and no later than March 31 of every year thereafter, the Department of Buildings shall submit a report to the mayor and the speaker of the council on compliance with this local law. Such report shall include, but not be limited to, data on the number of parking facilities complying with thise local law, along with the number of EVSE installed for the preceding calendar year. 
§ 6. This local law takes effect on the same date as local law number 126 for the year 2021 takes effect and shall apply to applications for construction document approval filed on and after such effective date, except that with respect to buildings subject to a regulatory agreement, restrictive declaration, or similar instrument with a federal, state, or local governmental entity or instrumentality for the creation of affordable housing, it shall apply to applications for construction document approval filed eighteen months after such effective date, and except that prior to such effective date the department of buildings shall promulgate rules necessary to implement this local law. 
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 By Council Member Sanchez (by request of the Mayor)

..Title
A Local Law to amend the administrative code of the city of New York, the New York city plumbing code, the New York city building code, the New York city mechanical code and the New York city fuel gas code, in relation to technical corrections, clarifications and modifications to provisions of the New York city construction codes
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Int. No. 876

By Council Member Sanchez (by request of the Mayor)

..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York in relation to green building standards and repealing section 224.1 of the New York city charter in relation thereto
..Body

Be it enacted by the Council as follows:
Section 1. Section 224.1 of the New York city charter is REPEALED and a new section 224.1 is added to read as follows:
§ 224.1. Green building standards. a.	 As used in this section the following terms shall have the following meanings:
ASHRAE 90.1. The term "ASHRAE 90.1" means the edition of the energy standard for buildings except low-rise residential buildings published by the American society of heating, refrigerating and air conditioning engineers (ASHRAE) as indicated by rule of the mayor.
Base building systems. The term "base building systems" has the same meaning as set forth in section 28-308.1 of the administrative code.
Capital project. The term "capital project" means a capital project as defined in section 210 of this chapter that is paid for in whole or in part from the city treasury. 
City agency. The term "city agency" has the same meaning as the term “agency” as defined in section 1150. 
Construction work. The term "construction work" means any work or operations necessary or incidental to the erection, demolition, assembling, alteration, installing, or equipping of any building. 
Energy use intensity. The term "energy use intensity" means, for a building, the energy use intensity projected for such building based on its design at the time of filing with the department of buildings. 
Estimated construction cost. The term "estimated construction cost" means capital dollars allocated to construction as defined in the respective project’s certificate to proceed or with respect to entities that are not city agencies, cost allocated to construction of a project intended to achieve a public purpose of the city as such project is described in supporting documentation submitted to the office of management and budget for the issuance of the certificate to proceed. 
Green building standards. The term "green building standards" means design guidelines, a rating system, or rules for constructing buildings that ensure site planning, water efficiency, energy efficiency and renewable energy, conservation of materials and resources and indoor environmental quality. 
Inflation. The term "inflation" shall mean the annual 12-month average of the consumer price index published by the United States department of labor. 
LEED green building rating system. The term "LEED green building rating system" means a version of the Leadership in Energy and Environmental Design (LEED) building rating system published by the U.S. Green Building Council that is not less stringent than the selected green building rating system, or another standard not less stringent than the selected green building rating system which has been developed by or for the city consisting of practices and technologies derived from the LEED rating system that are reasonable and appropriate for building in New York city and approved by the mayor.  
LEED water efficiency: indoor water use reduction credit. The term "LEED water efficiency: indoor water use reduction credit" means the credit to achieve points under the LEED for building design and construction version 4, or another version as approved by the mayor, intended to achieve water use reduction.  
Mayor. The term “mayor” means the mayor, or as designated by the mayor, an office within the office of the mayor or any department or office the head of which is appointed by the mayor.
Net zero energy building. The term "net zero energy building" means a building that has been designed and constructed to produce energy onsite from renewable energy sources in an amount equal to or greater than such building's total energy needs. 
Not less stringent. The term "not less stringent" means providing no less net environmental and health benefits. 
Occupancy group. The term "occupancy group" means occupancy group as classified in accordance with the New York city construction codes. 
Onsite energy generating building. The term "onsite energy generating building" means a building that has been designed and constructed to produce energy onsite from renewable energy sources to the maximum practicable extent as leads to a system of high performance and best value to the City.
Rehabilitation work. The term "rehabilitation work" means any restoration, replacement or repair of any materials, systems or components. 
Renewable energy source. The term "renewable energy source" means a qualified energy resource, as such term is defined in paragraph (1) of subsection (c) of section 45 of title 26 of the United States code. 
Selected green building rating system. The term "selected green building rating system" means LEED building design and construction version 4, building operations and maintenance version 4 or interior design and construction version 4, whichever is most appropriate for the project under U.S. Green Building Council guidelines, or other not less stringent versions of these building rating systems as approved by the mayor.
Source energy use intensity. The term "source energy use intensity" means, for a building, the total energy used by such building in a year, including losses that take place during generation, transmission, and distribution of such energy, divided by the building's gross floor area.
Substantial reconstruction. The term "substantial reconstruction" means:
(1) For buildings not classified in occupancy group R, a capital project in which (i) the scope of work includes rehabilitation work in at least two of the following three major systems of the building: electrical, HVAC (heating, ventilating and air conditioning) and plumbing, and (ii) at least 50 percent of the building's gross floor area is subject to construction work. 
(2) For buildings classified in occupancy group R, a capital project that includes (i) heating system replacement, which includes the heating equipment and distribution system, (ii) work on at least 75 percent of dwelling units contained within such building, including but not limited to fixture replacements in kitchens and bathrooms, and (iii) substantial work on the building envelope.
Substantial work on the building envelope. The term “substantial work on the building envelope” means the replacement or alteration of 50 percent or more of the building envelope’s total glazing area, or 50 percent or more of the building envelope’s total area of opaque components, including, but not limited to, recladding, work on the interior side of exterior walls, such as removal of interior wallboard or plaster, and roof replacements.
b. (1) Except as otherwise provided in this section, each capital project with an estimated construction cost of $2,000,000 or more involving the construction of a new building, an addition to an existing building, or the substantial reconstruction of an existing building, shall be designed and constructed to comply with green building standards not less stringent than the standards prescribed for buildings designed in accordance with the LEED green building rating system to achieve a LEED gold or higher rating, or, with respect to buildings classified in occupancy groups F or H to achieve a LEED certified or higher rating, or with respect to buildings classified in occupancy group R, to comply with the version of the New York city overlay of the enterprise green communities criteria designated by rule of the department of housing preservation and development.
(2) This subdivision shall not apply to a capital project involving additions to or the substantial reconstruction of existing buildings in occupancy groups F or H with an estimated construction cost of less than $10,000,000.
(3) If the mayor elects to utilize a green building standard other than the LEED green building rating system for compliance with paragraph (1) of this subdivision, the mayor shall publish findings demonstrating that such other green building standards are not less stringent than the LEED standards described above for achievement of a LEED gold or, if applicable, a LEED certified rating. 
(4) The green building standards utilized by the city in accordance with this subdivision shall be reviewed and updated, as necessary, by the mayor no less often that once every three years.
c.  For capital projects required to comply with subdivision b of this section that are buildings classified in occupancy groups E, F, H, I-2 or R, the mayor may, in coordination, when relevant, with  the New York city economic development corporation, the New York city school construction authority or any other relevant office or agency, establish by rule alternative design and construction standards that may be less stringent than the green building standards described in subdivision b of this section provided that:  
(1) For buildings classified in occupancy groups F, H, or I-2 such alternative standards may be less stringent than the green building standards described in subdivision b only to the minimum extent necessary to address provisions of the green building standards described in such subdivision that the mayor finds to be impracticable or burdensome for the particular occupancy group; 
(2) For buildings classified in occupancy group R, such alternative standards shall not be less stringent than the standards prescribed for buildings designed to achieve a LEED certified rating under version 4 of the LEED green building rating system; and 
(3) For buildings classified in occupancy group E, such alternative standards may be the version of the New York city green schools guide designated by the mayor but shall not be less stringent than the standards prescribed for buildings designed to achieve a LEED certified rating under version 4 of the LEED green building rating system. 
d. (1) In addition to compliance with subdivision b or c of this section, each capital project that involves the construction of a new city-owned building and each capital project that involves an addition to, or the substantial reconstruction of, an existing city-owned building, where such substantial reconstruction involves substantial work on the building envelope, shall be designed and constructed to reduce energy use as follows:
(a) For a building that is not classified in occupancy groups F or H, either: 
(i) An energy use intensity that is no greater than 50 percent or more below the energy use intensity of such a building if designed and constructed according to the prescriptive and mandatory requirements of ASHRAE 90.1; or 
(ii) For new buildings, a source energy use intensity not more than 38 kBTU/yr per square foot of floor area and for additions to, or substantial reconstructions of existing buildings involving substantial work on the building envelope, a source energy use intensity not more than 42 kBTU/yr per square foot of floor area.
(b) For a building classified in occupancy groups F or H, energy usage of the base building systems, exclusive of process loads, that is at least 50 percent less than such energy usage would be if such building were designed and constructed according to ASHRAE 90.1.
(2) For each capital project required to comply with this subdivision, the design agency shall: 
(a) Conduct a design alternate study to construct such project as an onsite energy generating building; 
(b) Where a capital project involves a building that is no more than three stories above grade, conduct a design alternate study to construct such project as a net zero energy building; and 
(c) Conduct a design alternate study to construct such project to incorporate green infrastructure. 
e. (1) For projects involving non-city-owned buildings, and projects involving city-owned buildings not subject to subdivision d of this section, if the estimated construction cost of a capital project required to comply with green building standards in accordance with subdivision b of this section is $12,000,000 or more, such project shall be designed and constructed to reduce energy use as set forth in this subdivision; provided that this subdivision shall not apply to non-city owned buildings, and projects involving city-owned buildings not subject to subdivision d of this section, that are classified in occupancy groups E or R.
(2) Capital projects with an estimated construction cost of $12,000,000 or more but less than $30,000,000 shall be designed and constructed to reduce energy use as follows: 
(a) For capital projects involving buildings not classified in occupancy groups F or H that are new buildings or additions to existing buildings, the energy use intensity shall be no less than 25 percent below the design energy use intensity of such a building if designed and constructed according to the prescriptive and mandatory requirements of ASHRAE 90.1. For such capital projects that are substantial reconstruction of existing buildings, the energy use intensity shall be no less than 25 percent below the existing building’s energy use as determined in accordance with a methodology determined by the mayor. 
(b) For capital projects involving buildings classified in occupancy groups F or H that are for new buildings and additions to existing buildings, energy usage of the base building systems, exclusive of process loads, shall be no less than 25 percent below what it would be if such building were designed and constructed according to ASHRAE 90.1. For such capital projects that are for substantial reconstruction of existing buildings, energy usage shall be no less than 25 percent below the existing building’s energy usage as determined in accordance with a methodology determined by the mayor. 
(3) Capital projects with an estimated construction cost of $30,000,000 or more shall be designed and constructed to reduce energy use as follows: 
(a) For capital projects involving buildings not classified in occupancy groups F or H that are for new buildings and additions to existing buildings, energy use intensity shall be no less than 30 percent below the design energy use intensity of such a building if designed and constructed according to the prescriptive and mandatory requirements of ASHRAE 90.1 1. For such capital projects that are for substantial reconstruction of existing buildings, design energy use intensity shall be no less than 30 percent below the existing building’s energy use intensity measured in accordance with a methodology determined by the mayor . 
(b) For capital projects involving buildings classified in occupancy groups F or H that are for new buildings and additions to existing buildings, energy usage of the base building systems, exclusive of process loads, shall be not less than 30 percent below what it would be if such building were designed and constructed according to ASHRAE 90.1. For such capital projects that are for substantial reconstruction of existing buildings, energy usage of the base building systems shall be not less than 30 percent below the existing building’s energy usage as measured in accordance with a methodology determined by the mayor .
f. For capital projects required to comply with subdivision d or e of this section, the mayor may establish an alternative energy intensity requirement for new buildings, or additions to or substantial reconstructions of existing buildings, classified in a particular occupancy group that may be less stringent than the energy intensity requirements described in such subdivision d or e. Such alternative energy intensity requirement may be less stringent than the energy use intensity described by subdivision d or e to the minimum extent necessary to avoid impracticality or undue burden found by the mayor for a particular occupancy group.
g. Capital projects, other than those required to comply with green building and energy use standards in accordance with subdivision b of this section, that involve the installation or replacement of HVAC systems at an estimated construction cost for such installation or replacement of $2,000,000 or more, shall be designed and constructed to reduce energy use by a minimum of 10 percent from the standard as determined by the New York city energy conservation code, or other methodology designated by the mayor.
h. In addition to complying with any other applicable subdivisions in this section, each capital project involving the installation or replacement of plumbing systems that includes the installation or replacement of plumbing fixtures at an estimated construction cost for such installation or replacement of plumbing systems of $500,000 or more shall be designed and constructed to reduce potable water consumption in the aggregate by a minimum of 30 percent from the calculated baseline as determined by a methodology not less stringent than that prescribed in LEED water efficiency: indoor water use reduction credit. 
i. This section shall not apply to capital projects that only involve buildings classified in occupancy groups A-5 or U. 
j. The mayor may exempt from each provision of this section a capital project accounting for up to 20 percent of the capital dollars in each fiscal year  subject to such provision if in their sole judgment exemption from such provision is necessary for the public interest. At the conclusion of each year the mayor shall inform the council of any exemption granted pursuant to this subdivision. 
k. This section shall not apply to capital projects of entities that are not city agencies unless 50 percent or more of the estimated cost of such project is to be paid for out of the city treasury. This exemption shall not apply to any capital project that receives $10,000,000 or more out of the city treasury. 
l. The costs listed in subdivisions b, c, d, and g of this section are denominated in January 2022 dollars and shall be indexed to inflation annually. 
m. Capital projects that are subject to subdivision b of this section that utilize a version of the LEED green building rating system for which the U.S. Green Building Council will accept applications for certification, shall apply to the U.S. Green Building Council for certification that such projects have achieved a gold or higher rating under the LEED green building rating system or where applicable a certified or higher rating. The mayor shall establish an alternative certification process for capital projects that are complying with alternative standards promulgated by the mayor pursuant to subdivision c of this section.
n. No later than December 1 of each year, the mayor shall submit to the speaker of the council a report, containing, at a minimum: 
(1) For each capital project subject to this section completed during the preceding fiscal year: 
(a) A brief description of such project, including the total cost of the project; 
(b) The street address of such project and the community district and council district in which such project is located; 
(c) The estimated level of LEED certification such project has achieved as determined by the city agency that designed such project in accordance with the LEED green building rating system or, if applicable, the level achieved, as certified by the U.S. Green Building Council; 
(d) A statement as to whether such project has been designed and constructed to comply with the energy use reduction required in subdivision e of this section, as an onsite energy generating building or a net zero energy building and, for each project designed and constructed to comply with the prescribed energy use reduction, the energy use intensity for such building or, if the mayor has adopted an alternative energy intensity target pursuant to subdivision f of this section, such alternative target; 
(e) If such capital project was not designed and constructed as an onsite energy generating building, a description of the reasons therefor, a statement as to whether such building has been designed and constructed to produce any energy onsite from renewable energy sources and, if so, the amount of such onsite energy production expressed as a percentage of the building's total energy needs; and 
(f) An assessment of the environmental and energy-related benefits achieved in comparison with a base-case code compliant project, including projected energy savings reductions in peak load, reductions in emissions and potable water use.
(2) The total value of capital allocations in the preceding calendar year to projects exempted from the requirements of this section by the mayor pursuant to subdivision j of this section, and a list and brief description of each such project, including but not limited to square footage, project cost and the reason for such exemption, disaggregated by city agency.
o. The mayor shall publish online and submit a report to the speaker of the council within 12 months of establishing any alternative standards pursuant to subdivisions c or f of this section, and every three years thereafter. Such report shall:
(1) Describe the alternative standard and the occupancy groups to which it will apply; 
(2) Identify any provision in such alterative standard that is less stringent than the standard which it replaces, and for each such provision, describe the reasons why compliance with the standard which it replaces would be impracticable or unduly burdensome for buildings classified in such occupancy groups; 
(3) For an alternative standard provided pursuant to subdivision c of this section that is not for a building classified in occupancy group R, describe how such alternative standard is not less stringent than the standard prescribed for buildings designed to achieve a LEED certified rating under version 4 of the LEED green building rating system; and 
(4) Describe the reasons why the mayor has determined that such alternative standard continues to be necessary and why such standard cannot be made more stringent.
§ 2. Paragraph 2 of subdivision d of section 3-125 of the administrative code of the city of New York, as added by local law number 6 for the year 2016, is amended to read as follows: 
2. If the geothermal system has the [lowest] highest net present value of all alternatives considered it shall be selected for implementation.  
[bookmark: _Hlk109993980]§ 3. This local law take effect immediately, provided that:
(i) The repeal and reenactment of section 224.1 of the New York city charter pursuant to section one of this local law shall not apply to capital projects that are in construction prior to such effective date;
(ii) For a capital project that is in construction prior to such effective date, section 224.1 of the New York city charter as was in effect prior to the repeal and re-enactment of such section pursuant to this local law, and any rules promulgated thereto, shall continue to be in effect as if such section had not been so repealed and re-enacted; and
(iii) For the purposes of this section, the term “in construction” shall mean that a capital project has either (A) received the last certificate to proceed for construction, or the last certificate for design and construction prior to bid, as issued by the New York city office of management and budget, or (B) has submitted documentation to obtain a permit from the New York city department of buildings.
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Int. No. 886

By Council Members Powers, Sanchez, Brannan, Velázquez, Menin and Holden

..Title
A Local Law in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to a use on the same zoning lot
..Body

Be it enacted by the Council as follows:

Section 1. Section 3 of local law number 28 for the year 2019, as amended by local law number 29 for the year 2021, is amended to read as follows:
§ 3. Violations for existing accessory signs. Notwithstanding any other provision of law, no applicable violations shall be issued on or after the effective date of the local law that [last amended] established this section for an accessory sign in existence on or before such date for a period of [two] six years, unless such accessory sign creates an imminent threat to public health or safety or the commissioner of buildings determines that such sign is otherwise not eligible for the temporary waiver created under this section.
§ 2. Section 4 of local law number 28 for the year 2019, as amended by local law number 29 for the year 2021, is amended to read as follows:
§ 4. Temporary assistance for respondents. a. Notwithstanding any other provision of law to the contrary, the commissioner of buildings shall establish a temporary program to provide assistance to respondents of judgments resulting from applicable violations resolved by payment by the respondent or other payor between June 1, 2006 and the effective date of the local law that [last amended] established this section for a [two-year] six-year period. The assistance provided by such program shall include, but not be limited to:
1. Technical assistance in acquiring the permit or permits required to install an accessory sign;
2. Review of all permit applications relevant to the installation of an accessory sign including a preliminary review of compliance with paragraph (a) of section 32-653 or paragraph (a) of section 42-542 of the zoning resolution, or any provision amending, replacing or supplementing such sections of the zoning resolution within seven days of receiving such application; and 
3. A waiver of all fees in connection with permits relevant to the installation of an accessory sign incurred on or after the effective date of the local law that [last amended] established this section.
§ 3. This local law takes effect immediately and is retroactive to and deemed to have been in effect as of January 1, 2023.
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Res. No. 161

..Title
[bookmark: _Hlk103192096]Resolution calling upon the New York State Legislature to pass and the Governor to sign A.9802/S.8783, in relation to establishing a program to address the legalization of specified accessory dwelling units in a city with a population of one million or more.
..Body

By Council Members Hanif, Krishnan, the Public Advocate (Mr. Williams) and Council Members Narcisse, Hudson, Louis, Joseph, Ung, Nurse, Restler, Sanchez, Menin, Marte, Gutiérrez, Won, Cabán, De La Rosa, Avilés, Ossé, Velázquez and Riley

Whereas, According to recent news reports, tens of thousands of New Yorkers are estimated to be living illegally in basement apartments; and
Whereas, Many tenants in unsafe basement apartments are vulnerable due to the impacts of extreme weather; and
Whereas, The City, an online publication, reported on September 3, 2021 that at least 11 people drowned, the youngest being two years old, in basement apartments located in Queens and Brooklyn due to flooding conditions from a historic storm; and
Whereas, A pathway is needed to transform basement apartments into safe, legal and affordable housing; and
Whereas, A.9802, sponsored by Assembly Member Harvey Epstein in the New York State Assembly, and companion bill S.8783, introduced by State Senator Brian Kavanagh in the New York State Senate, creates a pathway to convert illegal basement units, in-law units, and other secondary units into accessory dwelling units; and
Whereas, A.9802/S.8783 allows for the City of New York to create an amnesty program that could exempt property owners that had accessory dwelling unit before the enactment of this law; and
Whereas, A.9802/S.8783 the permit application to create an accessory unit will also include a certificate that the unit was rented to a tenant and the rent amount; and 
Whereas, A.9802/S.8783, helps property owners’ clear regulatory hurdles like certain regulations set in the Multiple Dwelling Law or floor area restrictions that prevent accessory dwelling units from becoming legal; now, therefore, be it 
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, A.9802/S.8783, in relation to establishing a program to address the legalization of specified accessory dwelling units in a city with a population of one million or more
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