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          1  COMMITTEE ON RULES, PRIVILEGES AND ELECTIONS

          2                 ACTING CHAIRPERSON DICKENS:  Good

          3  afternoon.  My name is Inez E. Dickens, and I will

          4  be chairing the Committee on Rules, Privileges and

          5  Elections in the absence of our colleague, Council

          6  Member Diana Reyna while she is away on maternity

          7  leave.  By the way, she's in the hospital right now

          8  as we speak.

          9                 I apologize for being so late to all

         10  of my colleagues, and also to those in attendance

         11  today, but due to some pressing issues dealing with

         12  leadership, I was forced to be so very late.  So,

         13  please accept my humble apologies for being so late,

         14  to my colleagues, and to those here in attendance.

         15                 Before we begin, I would like to

         16  introduce the other members of the Committee who are

         17  also present.  Council Member Dan Garodnick, Council

         18  Member Erik Martin Dilan, Council Member Robert

         19  Jackson, Council Member Vincent Gentile, Council

         20  Member John Liu.  We also have with us Council

         21  Member Joel Rivera, Council Member Lew Fidler,

         22  Council Member Tony Avella, Council Member Jimmy

         23  Oddo, Council Member Leroy Comrie, who are present

         24  with us today.

         25                 Today the Rules Committee will be
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          2  considering the following matters:  The appointment

          3  of Eileen Schnock-Montanez to the Board of Standards

          4  and Appeals, the appointment of Maria Del Toro to

          5  the City Planning Commission, and a resolution

          6  adding a rule to the Rules of the Council in

          7  relation to prohibiting the use of City funds for

          8  the purchase of certain advertisements.

          9                 First, the appointments.  Eileen

         10  Schnock-Montanez, did I pronounce that correct?

         11                 MS. SCHNOCK-MONTANEZ:  Yes.

         12                 ACTING CHAIRPERSON DICKENS:  Thank

         13  you.

         14                 A resident of Staten Island and

         15  candidate for appointment to the Board of Standards

         16  and Appeals as an engineer, filling a vacancy for a

         17  six-year term that expires on January 1, 2011.

         18                 Maria M. Del Toro, a Manhattan

         19  resident and candidate for appointment to the City

         20  Planning Commission to serve for the remainder of a

         21  five-year term that expires on June 30th, 2009.  If

         22  appointed, Ms. Del Toro will succeed Lisa Gomez.

         23                 We will begin with the candidate for

         24  the Board of Standards and Appeals.  The Board of

         25  Standards and Appeals consists of five
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          2  commissioners, each appointed by the Mayor for a

          3  term of six years.  The City Charter provides that

          4  one of the Board's members shall be a planner with

          5  professional qualifications and at least, ten years'

          6  experience as a planner. One of the members shall be

          7  registered as an architect, and shall have at least

          8  ten years' experience as such, and one of the

          9  members shall be a licensed, professional engineer,

         10  and shall have at least ten years' experience as an

         11  engineer.  The particular qualifications of the two

         12  remaining members are not delineated in the Charter.

         13                 The Mayor designates one of the

         14  members with the required experience of an

         15  architect, planner or engineer to serve as Chair,

         16  and designates another member to serve as

         17  Vice-Chair.  In the absence of the Chair, or in the

         18  event that a vacancy exists in the office of the

         19  Chair, the Vice Chair acts as Chair of the Board.

         20  No more than two members may reside in any one

         21  borough.  Each member of the Board receives a salary

         22  and may not engage in any other occupation,

         23  profession or employment.  The Chair earns an annual

         24  salary of $166,884.  The Vice-Chair receives

         25  $155,205 annually, while the remaining members earn
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          2  annual salaries of $131,318.

          3                 The Board has the power to determine

          4  and vary the application of the zoning resolution,

          5  and to issue special permits as authorized by the

          6  Zoning resolution.  The Board may also consider

          7  appeals to vary or modify any rule or regulation or

          8  the provisions of any law relating to the

          9  construction, use, structural changes, equipment,

         10  alteration or removal of buildings or structures, or

         11  vaults in the sidewalks appurtenant thereto, where

         12  there are practical difficulties or unnecessary

         13  hardship in carrying out the strict letter of the

         14  law, so that the spirit of the law shall be

         15  observed, public safety secured and substantial

         16  justice done.

         17                 Welcome, Ms. Schnock-Montanez.  Will

         18  you please raise your right hand, and be sworn in.

         19                 COUNSEL TO THE COMMITTEE:  Do you

         20  swear or affirm to tell the truth, the whole truth,

         21  and nothing but the truth?

         22                 MS. SCHNOCK-MONTANEZ:  I do.

         23                 ACTING CHAIRPERSON DICKENS:  Do you

         24  have an opening statement?

         25                 MS. SCHNOCK-MONTANEZ:  Yes, I do.
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          2                 Okay, thank you for the introduction.

          3                 My name is Eileen Montanez, and I am

          4  honored to be the Mayoral candidate for the position

          5  of Commissioner on the Board of Standards and

          6  Appeals.

          7                 When approved, as Ms. Dickens

          8  mentioned, I will be fulfilling the requirement for

          9  Licensed Professional Engineer on the Board.  As

         10  noted on my resume, I have extensive and varied

         11  background in construction in city government.  I

         12  have been a professional engineer, licensed in the

         13  State of New York, for 18 years.

         14                 I was born, raised and educated in

         15  New York City. I have lived in Queens, Brooklyn,

         16  Manhattan and I currently reside in Staten Island.

         17                 I have also worked on projects which

         18  have brought me throughout the five boroughs.

         19                 I look forward to serving on the

         20  Board, and I am grateful for the opportunity to be

         21  presented to the City Council. I will perform my

         22  duties with integrity and diligence in service to

         23  the people of the City of New York.

         24                 ACTING CHAIRPERSON DICKENS:  Thank

         25  you very much, and I'm opening up to first my
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          2  colleagues that serve on the Committee for any

          3  questions.

          4                 Dan Garodnick.

          5                 COUNCIL MEMBER GARODNICK:  Thank you.

          6                 I really wanted to, first of all, say

          7  congratulations to you.  It's a pleasure to meet

          8  you, and also having read your background, it's

          9  obviously very impressive and clear that you will

         10  make a terrific appointment to BSA.

         11                 MS. SCHNOCK-MONTANEZ:  Thank you.

         12                 COUNCIL MEMBER GARODNICK:  I also am

         13  serving not only as the representative for the 4th

         14  Council District today, but I was asked by the

         15  representative of the 49th Council District, Council

         16  Member McMahon, to also make the comment that he is

         17  particularly pleased that a representative from

         18  Staten Island is being appointed, and he wanted me

         19  to express his support for this application as well.

         20    So, I just wanted to make sure I did that for him.

         21                 So thank you, Madam Chair.

         22                 ACTING CHAIRPERSON DICKENS:  Thank

         23  you.

         24                 Council Member Oddo.

         25                 COUNCIL MEMBER ODDO:  Thank you,
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          2  Madam Chair.

          3                 I just also want to say it's good to

          4  see a Staten Islander getting appointed, and I guess

          5  I have more of a statement than a question.  And

          6  that's lots of us in this Body, including the

          7  gentleman I'm staring at sitting in front of me,

          8  have experienced a great deal of frustration with

          9  the BSA in that it's often used, sort of, as a Body

         10  of first resort, instead of a Body of last resort.

         11  They use the BSA, frankly, to circumvent the rules

         12  of the game, and it's very frustrating for us on

         13  Staten Island to have, for example, an individual

         14  buy a piece of property knowing the dimensions of

         15  that property, and then say subsequently, "Well,

         16  it's a hardship for me to be able to put my pharmacy

         17  here because I can't fulfill the parking

         18  requirements, et cetera."  There was no hardship, or

         19  if there is a hardship, you knew of the hardship

         20  before buying the property.  That's just one small

         21  example.

         22                 So I guess my plea is, as a fellow

         23  Staten Islander, there's lots of us who don't have a

         24  whole lot of faith in the Body that you are joining.

         25    In fact, so much so that Council Member Avella and
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          2  others have actually drafted legislation to give us

          3  a check on that Body, and I just  --  I ask you to

          4  keep in mind your fellow Staten Islanders, and their

          5  frustration with how this process has been, frankly,

          6  abused over the years.  I hope that, and I expect

          7  and I'm pleased that you're going to be a voice for

          8  common sense in that Body.

          9                 Thank you.

         10                 MS. SCHNOCK-MONTANEZ:  Thank you.

         11                 ACTING CHAIRPERSON DICKENS:  Thank

         12  you, council member.

         13                 Council Member Ignizio.

         14                 COUNCIL MEMBER IGNIZIO:  Yes, thank

         15  you very much.

         16                 I, too, share the sentiments of both

         17  Tony Avella, my colleague Minority Leader, Jimmy

         18  Oddo in that BSA has been used as a tool to

         19  circumvent the zoning resolutions, particularly in

         20  my district.  In residential areas you see many

         21  commercial establishments being built and continue

         22  to grow.

         23                 I read your resume.  I read that you

         24  applied through NewYorkCity.gov.

         25                 MS. SCHNOCK-MONTANEZ:  Right.
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          2                 COUNCIL MEMBER IGNIZIO:  Is that your

          3  first fore, or is that the first you heard about

          4  this job opening, and/or were you selected by the

          5  Administration?

          6                 MS. SCHNOCK-MONTANEZ:  Well, I live

          7  in Staten Island, and I've been commuting to Queens

          8  on a daily basis for many years, and initially my

          9  intention was to work in Lower Manhattan.  So, I was

         10  carousing the NewYorkCity.gov website to try to find

         11  something where I could take the ferry and not

         12  drive, and I came upon this job opportunity, and

         13  that's how I applied.

         14                 COUNCIL MEMBER IGNIZIO:  Thank you,

         15  and I think that's an amazing characteristic of the

         16  use of the website, in that somebody who's truly an

         17  outsider, which all of us like to see, getting

         18  involved in the governmental process.

         19                 My only hope is that, and I must say,

         20  that I've been involved in politics and government

         21  in Staten Island, this is going on my 12th year, and

         22  I started when I was ten, and my only suggestion or

         23  comments to you is that you do get involved with the

         24  Island's delegation of elected officials and how we

         25  can try to make the agency you seek to join a better
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          2  agency.  Because from what I've been hearing as of

          3  late, is that in years past you could work out an

          4  agreement or an arrangement with a developer to,

          5  perhaps, make a project better, only to be thwarted

          6  then in those efforts by the chairwoman of your

          7  Board, and I take great exception to that.

          8                 I have it going on right now where I

          9  have a project that I think the community and myself

         10  and the developer have worked out a good solution,

         11  and my understanding is they've been told by people

         12  in the Board of Standards and Appeals, "that don't

         13  worry about that, we'll work it out when you get

         14  here." It's a concern that I have, I'm sure it's a

         15  concern that my colleagues, and I believe the BSA is

         16  an agency run amuck currently, and needs to be

         17  reined in by this Body.

         18                 That being said, I wish you luck, and

         19  I really do hope that you'll work with us on many

         20  projects, including and especially those in my home

         21  borough.

         22                 Thank you.

         23                 ACTING CHAIRPERSON DICKENS:  Thank

         24  you so much, council member.

         25                 Council Member Gentile.
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          2                 COUNCIL MEMBER GENTILE:  Thank you,

          3  Madam Chair, and Ms. Montanez, congratulations.

          4                 I just wanted to follow up on some of

          5  the things that have already been mentioned, and the

          6  use of the BSA, particularly in certain community

          7  board's where you have the ability to apply for a

          8  special permit.  That's not every community board

          9  but there are some in the City that under the zoning

         10  resolution allow these special permits, and I think

         11  part of what Councilman Oddo was talking about were

         12  those people who come in under a special permit

         13  application to vary the zoning resolution that there

         14  exists in that area.  For those community board's

         15  that have the special permit option, there has been

         16  talk that we should move to eliminate special

         17  permits as an option. I'm curious if you have an

         18  opinion about that, and how you feel about that

         19  provision of a special permit.

         20                 MS. SCHNOCK-MONTANEZ:  Well, I have

         21  not worked with the BSA before.  I am not completely

         22  familiar with the intricacies or the statistics of

         23  how these items have been decided, but I feel the

         24  community concerns and community considerations are

         25  very important in the decision process.
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          2                 I thank you for all your comments,

          3  and I definitely feel that that would be something

          4  that I would take very highly into consideration, if

          5  and when I am appointed.

          6                 I understand there's a difference

          7  between there's permits and then there's variances,

          8  and there are more checks and balances on variances.

          9    If during my tenure, if I feel that changes are

         10  appropriate then it's something I would recommend.

         11                 COUNCIL MEMBER GENTILE:  It's been

         12  called the end run on the BSA with the special

         13  permits, and so this is an issue that will probably

         14  come before you as time goes on.

         15                 So, to have an open mind about it,

         16  I'd appreciate that very, very much.

         17                 MS. SCHNOCK-MONTANEZ:  I intend to.

         18  Thank you.

         19                 COUNCIL MEMBER GENTILE:  Thank you,

         20  congratulations.

         21                 ACTING CHAIRPERSON DICKENS:  Council

         22  Member Avella.

         23                 COUNCIL MEMBER AVELLA:  Thank you,

         24  Madam Chair.

         25                 First of all, I appreciate the fact
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          2  that you've been here for several hours waiting for

          3  the hearing to happen. So, I'm going to be a little

          4  bit milder on you than I may have been otherwise.

          5  So I'm going to give you some consideration.

          6                 As obviously has been mentioned by my

          7  colleagues, we are very concerned about how the

          8  Board of Standards and Appeals is operated.  In way

          9  too many situations, despite the recommendation of

         10  the community board's, the Borough Presidents', and

         11  us in the Council, BSA has done something completely

         12  different, and in most cases completely different to

         13  their own rules and regulations.  Self-imposed

         14  hardship is a perfect example.

         15                 But I want to sort of pick up on what

         16  Council Member Ignizio mentioned, which I think is a

         17  very good point. Under the present administration of

         18  BSA, the Chair has taken the position that it is

         19  improper for the Board to discuss a pending

         20  application with council members.  Obviously with

         21  the council member who's application is within their

         22  district.  So, that precludes any sort of discussion

         23  with the developer and BSA.  I believe they're

         24  taking the position because it's a quasi- judicial

         25  body, that they shouldn't have that communication.
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          2  I mean, I think that's wrong, but I'd like to know

          3  what your opinion is.

          4                 MS. SCHNOCK-MONTANEZ:  This is

          5  discussion between the council member and one of the

          6   --

          7                 COUNCIL MEMBER AVELLA:  And BSA.

          8                 MS. SCHNOCK-MONTANEZ: --  and BSA.

          9                 COUNCIL MEMBER AVELLA:  On a pending

         10  application.

         11                 MS. SCHNOCK-MONTANEZ:  Outside of the

         12  hearing process?

         13                 COUNCIL MEMBER AVELLA:  Correct.

         14                 MS. SCHNOCK-MONTANEZ:  Well, I would

         15  think that the chairwoman's intention would be to

         16  have everything in the open and transparent in terms

         17  of what the discussions and what the opinions are,

         18  so I would think that having the hearing in public

         19  and in the open, and an official hearing would be

         20  the appropriate place to discuss different issues.

         21                 I personally don't see why that would

         22  be a problem in terms of discussing in the hearing

         23  process.

         24                 COUNCIL MEMBER AVELLA:  Well, I don't

         25  think there's a problem in discussing it during the
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          2  hearing, but oftentimes things happen in between the

          3  hearings, and there is something an opportunity to

          4  negotiate a solution that may not be 100 percent

          5  acceptable to everybody, but it may be better than

          6  the original application.

          7                 MS. SCHNOCK-MONTANEZ:  Yes.

          8                 COUNCIL MEMBER AVELLA:  That

          9  discussion is precluded even in terms of written

         10  correspondence.  So, I don't want to put you on the

         11  spot, but obviously I'd like you to take that back

         12  because I think this rule that she's imposed

         13  actually hurts the process.

         14                 MS. SCHNOCK-MONTANEZ:  Yes, thank

         15  you.  I appreciate the information.  I will

         16  definitely keep that in mind, yes.

         17                 COUNCIL MEMBER AVELLA:  Thank you.

         18                 Thank you, Madam Chair.

         19                 ACTING CHAIRPERSON DICKENS:  Thank

         20  you.

         21                 Seeing no other questions from my

         22  colleagues, I just want to add Ms. Montanez that I

         23  am happy to see that a woman is being appointed to

         24  BSA.  I think that you and your experience will add

         25  greatly to how it has been  --  the policy has been
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          2  set and I, too, agree that we need to reassess how

          3  BSA interacts with the City Council in dealing with

          4  special permits, exemptions and variances.

          5                 So I am happy to see that your mind

          6  is open, and happy to see that you are bringing the

          7  experience that you do bring to BSA.  Thank you.

          8                 MS. SCHNOCK-MONTANEZ:  Thank you.

          9                 ACTING CHAIRPERSON DICKENS:  Next we

         10  will go to the candidate for the City Planning

         11  Commissioner.

         12                 The City Planning Commission has 13

         13  members, seven appointed by the Mayor, one by the

         14  Public Advocate, and one by each of the Borough

         15  Presidents.  The Planning Commission is responsible

         16  for the long- range planning to ensure orderly

         17  growth and development, assist in developing the

         18  Ten- Year Capital Plan, prepares and modifies the

         19  Zoning Resolution among a number of other critical

         20  functions.

         21                 Commissioner members serve five- year

         22  terms.  There is no limitation of the number of

         23  terms that a CPC member may serve.  City Planning

         24  Commission members are prohibited from holding any

         25  other City Hall office while they serve on the
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          2  Planning Commission.  The Chair receives and annual

          3  salary of $181,719.  The member who is designated as

          4  Vice- Chair receives an annual salary of $55,151.

          5  The members of receive an annual salary of $47,958.

          6                 Welcome, Ms. Del Toro.  Will you

          7  please raise your right hand and be sworn in?

          8                 COUNSEL TO THE COMMITTEE:  Do you

          9  swear of affirm to tell the truth, the whole truth,

         10  and nothing but the truth?

         11                 MS. DEL TORO:  I do.

         12                 ACTING CHAIRPERSON DICKENS:  Thank

         13  you.

         14                 Do you wish to make an opening

         15  statement, Ms. Del Toro?

         16                 MS. DEL TORO:  Good morning,

         17  Chairwoman Dickens. It is a pleasure being here, and

         18  good morning to all the other council members.

         19                 My name is Maria Del Toro, and I am

         20  honored to have been nominated as a candidate for

         21  appointment to the City Planning Commission.

         22                 In my career I have been fortunate

         23  enough to work closely with people from so many of

         24  the diverse communities in the five boroughs, from

         25  my teaching at York College in Jamaica, Queens to my
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          2  eight years with the Manhattan Borough President's

          3  office, and close to ten years with the YMCA of

          4  Greater New York.

          5                 The work of the Planning Commission

          6  affects all New Yorkers because land use decisions

          7  define our neighborhoods, and shape our communities.

          8    I love New York, and I want this city to be a

          9  great place to live for all New Yorkers.  I came

         10  here as a child from Puerto Rico, and I've lived in

         11  New York City since. I would not live in any other

         12  place.

         13                 I would be pleased, and it would be a

         14  pleasure and an honor to be part of the process that

         15  shapes our City.

         16                 I grew up in Manhattan, in what was

         17  then known as Hell's Kitchen.  I have also lived in

         18  Brooklyn, and in Queens.  I am a product of the New

         19  York public school system.  I attended York College,

         20  and went on to do graduate work in philosophy at

         21  Princeton and Columbia University's.  I taught

         22  philosophy at York Collage for a number of years,

         23  and then joined the Manhattan Borough President's

         24  office where I had many roles, including the liaison

         25  to the community, legislative liaison to the New
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          2  York City Council, Deputy Director of Land Use, and

          3  finally, Director of Community Boards for Manhattan.

          4    In that capacity in the borough president's

          5  absence, I frequently chaired the Manhattan Borough

          6  Board, and worked with the community boards on the

          7  many land use issues affecting each of them.  I also

          8  negotiated all EDC land use dispositions for

          9  Manhattan.

         10                 For nine and a half years I have had

         11  the pleasure of working in the non- profit sector.

         12  As a senior member of the staff of the YMCA, one of

         13  my roles has been to ensure that our organization

         14  continues to expand services to the many diverse

         15  communities throughout the City by providing more

         16  programs, as well as building new facilities in

         17  areas like Rockaway, Coney Island, and planning for

         18  future- wise in the Bronx, and Staten Island.  There

         19  are currently 19 YMCA's in all five boroughs, where

         20  we also offer programs at 150 sites throughout the

         21  City.  I regularly visit each of those facilities

         22  and off- site programs.

         23                 New York City is always changing with

         24  a dynamic mix of new immigrants, and new challenges.

         25    I think that my experience in community
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          2  development, as well as working with so many diverse

          3  communities throughout the City would be useful, and

          4  I work with Chairwoman Burton (phonetic), and my

          5  fellow commissioners.

          6                 Thank you very much.

          7                 ACTING CHAIRPERSON DICKENS:  Thank

          8  you so much.

          9                 Are there any questions from my

         10  colleagues?

         11                 Council Member Liu.

         12                 COUNCIL MEMBER LIU:  Thank you very

         13  much, Madam Chair.

         14                 First congratulations, I think, to

         15  Ms. Schnock Montanez.  I hope you know what you're

         16  getting yourself into. I'm sure you do, and we will

         17  have to do our jobs as council members.  I do share

         18  many of the sentiments that have been expressed by

         19  my colleagues already.

         20                 Madam Chair, I wanted to just say a

         21  few words about Maria Del Toro, who is the appointee

         22  that we are considering for the City Planning

         23  Commission.  I've worked with Ms. Del Toro for a

         24  couple of years now, and with her energy, commitment

         25  and dedication to her job in various capacities, and
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          2  to the City of New York, I have no doubt that she

          3  will serve as an excellent member of the City

          4  Planning Commission, a body that we continue to rely

          5  on to a great extent.

          6                 So, I urge my colleagues to vote in

          7  favor of confirming Maria Del Toro for the New York

          8  City Planning Commission.

          9                 MS. DEL TORO:  Thank you.

         10                 ACTING CHAIRPERSON DICKENS:  Thank

         11  you so much.

         12                 Are there any other questions from

         13  our colleagues?

         14                 Seeing none, we have one more issue

         15  to consider before us today, and of course, the two

         16  appointees that are proposed are free to stay

         17  because we're going to take one vote at the end of

         18  the meeting.

         19                 You're free to leave if you'd like

         20  but  -- because I recognize that you've been here

         21  for such a long time.

         22                 Finally, the resolution adding a rule

         23  prohibiting the use of City funds for the purchase

         24  of certain advertisements.

         25                 The proposed new rule, Rule 2.65
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          2  prohibits the use of City funds appropriated to

          3  Council funds to purchase advertisements in an

          4  organizations' journal or bulletin in print or other

          5  form, or to any advertisement published or broadcast

          6  in any print, radio, or television, or any other

          7  electronic media that one; does not solely consist

          8  of informational or educational content relating to

          9  a governmental function or a government sponsored

         10  event or two; contains any seasonal or holiday

         11  greeting or message or any congratulatory or

         12  commemorative message, or three; contains a council

         13  member's likeness, picture or voice.              My

         14  colleagues, please, don't everybody raise their hand

         15  at once.

         16                 Council Member Oddo.

         17                 COUNCIL MEMBER ODDO:  Yes, I would

         18  just like to say for the record that I have no

         19  problem at all with this resolutions' change and

         20  this prohibition.

         21                 In fact, frankly, it allows me now to

         22  say, "No" to the many, many requests we get on

         23  Staten Island and I'm sure in other communities from

         24  various not- for- profit groups.  I just want to say

         25  for the record that there's never been an ad, or a
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          2  journal ad for the Alzheimer's Foundation or the

          3  American Cancer Society, or the Hibernians, that

          4  ever got any elected official re- elected.  We get

          5  re- elected because of our constituent service, and

          6  our hard work in the community, and I support this,

          7  frankly, because to me it takes away one of the

          8  senseless criticisms that we get hit with all the

          9  time.

         10                 I have no problem at all sort of

         11   "giving this up," but I don't believe for a second

         12  that putting a journal ad for P.S. 35's Fashion Show

         13  has ever gotten a council member re elected, and the

         14  stuff that I read in the media that implies that or

         15  attributes to us this burning desire for re-

         16  election as the genesis of why we take these ads, to

         17  me, doesn't reflect reality.            I just

         18  needed to say that to make myself feel a little bit

         19  better.

         20                 ACTING CHAIRPERSON DICKENS:  Thank

         21  you so much, council member.

         22                 I would like for Council Member Dan

         23  Garodnick to tell us about this rule because he

         24  chaired the working group that worked on this.

         25                 Council Member Garodnick.
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          2                 COUNCIL MEMBER GARODNICK:  Thank you,

          3  Madam Chair.

          4                 Let me first of all say that I

          5  completely agree with Council Member Oddo about his

          6  comments that this is not the stuff that gets

          7  council members elected or not, and in many

          8  circumstances, the criticisms are unfair.

          9                 In fact, one of the things that we

         10  considered when we were working on this Rule and we

         11  had this task force on Rules and Reform that I

         12  co-chaired with Council Member David Yassky, and

         13  includes Council Member Comrie who's here, and also

         14  Council Member Jackson who I think might have just

         15  walked out of the room, and others, was to try to

         16  deal with the sensitivities that are there, which is

         17  people have criticized council members for using

         18  government funds for advertisements.  The question

         19  then becomes, do you ban all government funds for

         20  advertisements?  We considered that as a possibility

         21  but came to the conclusion that there is an

         22  appropriate use for government funds for certain

         23  limited notices to be placed in generally circulated

         24  newspapers, and that was one of the balances that we

         25  tried to strike in proposing this new Rule, which
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          2  was to say, if a newspaper was being generally

          3  distributed and regularly published, and a council

          4  member were to use government funds to provide a

          5  notice for a governmentally sponsored event, or some

          6  sort of an educational or informational content,

          7  then that would be allowed. But something which was

          8  simply limited to a discreet group of individuals,

          9  whether it's an organization that would have a

         10  bulletin or a journal for their own members, that

         11  gets a little to close to simply adding to the

         12  fundraising effort of a particular organization, or

         13  maybe even just simply self aggrandizement for an

         14  individual member.

         15                 So what we try to do was to say, "If

         16  it's broad and if it's generally distributed, and if

         17  it has informational, educational purpose, or is

         18  advertizing a governmentally sponsored event,

         19  whether it's flu shots or a hearing before the BSA,

         20  or the City Planning Commission, or with the Council

         21  or any of those things, then we would allow it.

         22                 So, I think that this Rule strikes

         23  that right balance.  We met many, many times over

         24  the past number of weeks, and so, I just wanted to

         25  thank all of the members of the Rules and Reform
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          2  task force for struggling with this, and also

          3  dealing with the many concerns which were raised by

          4  various members here. So with that, I hope my

          5  colleagues will agree, and I certainly agree with

          6  the comments of Council Member Oddo, and I hope you

          7  all will support this rule change.

          8                 Thanks.

          9                 ACTING CHAIRPERSON DICKENS:  I also

         10  want acknowledge Council Member Gale Brewer who was

         11  here, and then had to go next door for another

         12  hearing.

         13                 Council Member Avella.

         14                 COUNCIL MEMBER AVELLA:  Thank you,

         15  Madam Chair.

         16                 I obviously also agree with the rule

         17  change, but I have to sort of make a couple of

         18  comments.

         19                 First of all, the issue with regard

         20  to this rule change in terms of purchasing ads in

         21  weekly or journal ads, using taxpayer dollars for

         22  purely self- promotional issues is wrong. It's

         23  simply wrong, and that's why we're doing this rule

         24  change today.

         25                 But I do have to say I think it's a
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          2  shame and a disappointment that two years ago I

          3  raised this issue, introduced legislation to address

          4  it, and nothing happened for two years. It took an

          5  expose by Citizens Union to get the Council to move.

          6  I think it's a shame.  I think we should be

          7  addressing ourselves and realizing what we do is

          8  right, and what we do that is wrong, and especially

          9  when it comes to the use of taxpayer dollars.

         10                 I'm happy the Council is doing this

         11  today, but I think it should have been done two

         12  years ago.

         13                 Thank you, Madam Chair.

         14                 ACTING CHAIRPERSON DICKENS:  Thank

         15  you, council member.

         16                 Council Member Jackson.

         17                 COUNCIL MEMBER JACKSON:  Thank you,

         18  Madam Chair.

         19                 Good morning everyone, good

         20  afternoon.

         21                 I am a member of the Rules and Reform

         22  work group, and we had a pretty detailed discussion

         23  on this particular matter.  But let me just say, I

         24  agree with my colleague, Jim Oddo, that a journal ad

         25  in the NAACP, or a journal ad in our local community
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          2  organizations is not going get me re- elected.

          3  What's going to get me re- elected is the work that

          4  I do in the community every single day, and quite

          5  frankly, I agree with most of what's being said, but

          6  I disagree, I don't think it was wrong. I think that

          7  that is what we were doing, and this is part of the

          8  process of taking care of business in government.

          9                 But I agree with the majority of my

         10  colleagues that if we need to change the rules, then

         11  let's do it.  I'm willing to do it, and I said that

         12  as a member of the Reform work group.  So, I support

         13  the changes that take place, that we're going to

         14  vote on today, but I must say though that I do not

         15  think that it was wrong to spend public money on an

         16  ad in a journal about a particular organization or

         17  group.

         18                 Quite frankly, if you look at the

         19  details maybe some members spent more than others.

         20  Some members didn't spend anything, but clearly, I

         21  speak for myself, I don't believe anywhere from

         22  $2,000 to $3,000 on journal ads per year that I

         23  spent was excessive at all or was unfounded.  I

         24  thought it was good use of my funds as a member of

         25  the City Council.
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          2                 Thank you.

          3                 ACTING CHAIRPERSON DICKENS:  Thank

          4  you, council member.

          5                 Council Member Fidler.

          6                 COUNCIL MEMBER FIDLER:  I really

          7  wasn't going to speak to this but I absolutely

          8  object to the notion that what we were doing was

          9  wrong.

         10                 I want to echo the opinions of some

         11  of my colleagues.  I don't recall any voter ever

         12  walking up to me and saying that they voted for me

         13  because they saw my ad in the Temple Journal, and I

         14  want to point out that in every ad that I've ever

         15  taken I have included my office address and my phone

         16  number.  I can tell you I have gotten people who

         17  called my office because they saw the ad, and that

         18  is, in fact, an important function that we perform.

         19  We perform constituent service.  We need to be, and

         20  we are, because we are here locally in the City, the

         21  most accessible legislators on any level of

         22  government.  So, we are in many, many, many ways the

         23  first line, and making ourselves more visible and

         24  more available is important.

         25                 I take our journal ads largely to
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          2  show my support for an organization, and

          3  unfortunately Jimmy, the requests are going to

          4  continue to come because even though we can't use

          5  government funds, we're all going to be asked to use

          6  our campaign funds for that.

          7                 We are in fact, now subjecting

          8  ourselves to a limitation that our other colleagues

          9  do not have because if your committee is governed by

         10  the Campaign Finance Board, you can take that ad,

         11  but you can't tell them where your office is and

         12  what your phone number is.  I think that's a crying

         13  shame, and I would hope that the Campaign Finance

         14  Board would take a look at that reality and say,

         15   "You know what, that's just a stupid result. We're

         16  only hurting ourselves in the long run."

         17                 However, I want to say that I think

         18  the working group did an excellent job at balancing

         19  these interests, and they've carved out some

         20  exceptions that make good sense so that when we do

         21  take an advertisement in an appropriate bulletin or

         22  in a newspaper for an appropriate governmental

         23  purpose, that we can continue to do that, and not be

         24  cutting off our nose to spite our face.  I'm not

         25  going to stand here and be embarrassed and say that
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          2  we were reacting to a criticism, and that we only

          3  react to a criticism.  The end result here is good,

          4  but I certainly am not apologetic for anything that

          5  I've done, any ad that I've taken because I think

          6  that every one that I've taken up to now has been to

          7  the benefit of my constituents, and for the people

          8  who got the ad.

          9                 ACTING CHAIRPERSON DICKENS:  Thank

         10  you, Council Member Fidler.

         11                 Council Member Comrie.

         12                 COUNCIL MEMBER COMRIE:  It's always

         13  hard speaking behind Lew, so I could almost say

         14  ditto at this point but I also want to point out

         15  that we were not taking this out in response to any

         16  public criticism in the paper.  I want to

         17  congratulate the working group, which I was a part

         18  of, the Rules and Reform Working Group, they met

         19  hours on this.

         20                 The primary reason why we did these

         21  changes is so that we could be in line with the

         22  other legislative bodies, not in response to any

         23  newspaper article.  The fact of the matter is that

         24  the state legislators and the federal legislators

         25  did not have the ability to do ads, and they were
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          2  doing it unfortunately, they are doing it out of

          3  their campaign finance.  The difference is with

          4  their campaign funds, they're not restricted in

          5  putting their district office address and phone

          6  numbers as Council Member Fidler said.  Now we're

          7  putting ourselves under further restriction.

          8                 I am also proud of every ad that I

          9  put in, and I believe as they do, that I was only

         10  doing it to further let people know that they have

         11  another way to contact my office or to access me, or

         12  to email me.  I am proud of the fact that I

         13  supported local newspapers in my district, and

         14  fledgling newspapers of which two newspaper started

         15  in my district after I got elected.  I'm proud to

         16  say I was the first person to put an ad in those

         17  papers because those people were trying to start a

         18  business.  I'm proud to say that I supported other

         19  people that were trying to start an opportunity or

         20  create a new program, or to create a new non- profit

         21  group.  I've started, in fact, do non profit

         22  workshops in my district because I'm trying to get

         23  people to be more involved in their community

         24  outside of it.  I'm proud of the opportunities that

         25  I've had to help people through giving them ads, but
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          2  I will be proud to comply with the new rules.

          3                 I think that the new rules are fair.

          4  They are just.  It took hours of conversation.  I

          5  want to congratulate all of the committee counsel

          6  today. I want to congratulate Rod Newman and Jake,

          7  and all of the people that work with the Rules and

          8  Reform working group to make sure that this was a

          9  fair and balanced new initiative.  It does put us

         10  under a more strenuous onus than it does now the

         11  other legislative bodies.  We have far exceeded what

         12  the other bodies are doing, and I think we continue

         13  to do everything we can to make sure that this Body

         14  is the most transparent of any legislative body in

         15  the country.

         16                 Thank you.

         17                 ACTING CHAIRPERSON DICKENS:  Thank

         18  you, council member.

         19                 I, too, want to join in and

         20  congratulate the working group under the leadership

         21  of Council Member Garodnick on so many hours of hard

         22  and diligent work to come to this so that we would

         23  number one would be in compliance.

         24                 However, I too am very proud of all

         25  of the ads that I have taken, and just as a point of
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          2  clarification, I am asking my colleagues that were

          3  on that working group, can we not continue to take

          4  ads in newspapers as long as we do not commemorate

          5  any event, other than educational or governmental

          6  sponsored, but we can state our name, our address,

          7  our phone number, and our hours that our offices are

          8  open?  Is that correct?

          9                 Dan Garodnick, please.

         10                 COUNCIL MEMBER GARODNICK:  Yes, thank

         11  you, Madam Chair.

         12                 Just in response to that.  You most

         13  certainly can take out an advertisement which has

         14  specific informational or educational content

         15  relating to a government function.  So, "My district

         16  office is open from these hours" is most certainly a

         17  governmental function, and that is informational

         18  content, and that is exactly the kind of

         19  communication that we wanted to protect in this Rule

         20  because that is the, sort of, use of government

         21  funds that most clearly benefits as many people as

         22  possible.

         23                 So, in answer to that question, you

         24  most certainly can put information about district

         25  office and when that's open and that type of
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          2  communication.

          3                 ACTING CHAIRPERSON DICKENS:  Thank

          4  you so much, and Council Member David Yassky has

          5  joined us.

          6                 While we're taking a moment waiting

          7  for the Speaker to come up, I want to acknowledge

          8  and thank the Rules staff; Chuck Davis, Attorney

          9  Barbara Butler, Tyrone Robinson, Reggie Guiteau, as

         10  well as the Sergeant-At-Arms Collazo and Stefano

         11  because this is not my Committee that I usually

         12  chair, and I'm doing this in the absence of the

         13  Chair, Council Member Diana Reyna, while she's on

         14  maternity leave.

         15                 So, I just want to thank the Rules

         16  staff for their patience with me, for keeping me

         17  informed and abreast and giving me all of the

         18  information on our two appointments, as well as the

         19  information on the ads that we are considering

         20  today.

         21                 I'll just take a moment while we're

         22  waiting for the Speaker to come up.

         23                 (Recess.)

         24                 ACTING CHAIRPERSON DICKENS:  Council

         25  Member Fidler, please.
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          2                 COUNCIL MEMBER FIDLER:

          3  Unfortunately, we're loosing our two nominees.  I

          4  figured I'd explain my vote before we voted as long

          5  as you are stretching here.

          6                 First, I wanted to point out that the

          7  comment that I made about putting an office address

          8  in was actually  --  went to journal ads and what

          9  not, and I recognize that we're still permitted to

         10  do that, including community bulletins and

         11  newsletters, which I think was a very excellent

         12  change that was made by the committee at the last

         13  moment.

         14                 I intend to be voting yes for both

         15  nominees, but I did want to express to Ms. Montanez

         16  my  --  that I share the sentiment that some of my

         17  colleagues have about frustration that BSA does not

         18  take into account the sentiments of local elected

         19  officials and local community often enough, and that

         20  I hope that you will hear that.

         21                 However, I did want to point out

         22  because Council Member Gentile brought up special

         23  permits, that not every community board has the same

         24  point of view that the council member was

         25  representing for his community board.
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          2                 The Community Board that I represent

          3  very strongly supports the continued use of special

          4  permits, and while there is some division of opinion

          5  in my community about special permits, and certainly

          6  we don't think that everyone of them should be

          7  granted, they do serve a valid purpose and a

          8  valuable purpose in the Community Board 15

          9  community.

         10                 So, I did want to mention that and I

         11  figured I was going to do it when we explained our

         12  vote, but as long as we're stretching for time, I'll

         13  save some time later and say it now.

         14                 ACTING CHAIRPERSON DICKENS:  I

         15  appreciate that.

         16                 All right, I'm going to call the

         17  vote.

         18                 COUNCIL CLERK:  Speaker Quinn.

         19                 SPEAKER QUINN:  I vote aye, thank

         20  you.

         21                 COUNCIL CLERK:  Dickens.

         22                 ACTING CHAIRPERSON DICKENS:  Aye.

         23                 COUNCIL CLERK:  Rivera.

         24                 COUNCIL MEMBER RIVERA:  I vote aye.

         25                 COUNCIL CLERK:  Comrie.
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          2                 COUNCIL MEMBER COMRIE:  Aye.

          3                 COUNCIL CLERK:  Dilan.

          4                 COUNCIL MEMBER DILAN:  Aye.

          5                 COUNCIL CLERK:  Fidler.

          6                 COUNCIL MEMBER FIDLER:  Aye on all.

          7                 COUNCIL CLERK:  Jackson.

          8                 COUNCIL MEMBER JACKSON:  Aye on all.

          9                 COUNCIL CLERK:  Mc Mahon.

         10                 COUNCIL MEMBER MC MAHON:  Aye.

         11                 COUNCIL CLERK:  Gentile.

         12                 COUNCIL MEMBER GENTILE:  Aye on all.

         13                 COUNCIL CLERK:  Oddo.

         14                 COUNCIL MEMBER ODDO:  Yes.

         15                 COUNCIL CLERK:  The vote stands at

         16  nine in the affirmative, no negative, no

         17  abstentions.  The motion passes.

         18                 ACTING CHAIRPERSON DICKENS:  Thank

         19  you.  And Finance is voting now.

         20                 COUNCIL CLERK:  Just a correction of

         21  the vote.

         22                 Garodnick.

         23                 COUNCIL MEMBER GARODNICK:  I won't

         24  take any offense.  I vote aye.

         25                 ACTING CHAIRPERSON DICKENS:  Do you
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          2  give a change on the count?

          3                 COUNCIL CLERK:  That's ten in the

          4  affirmative, no negative, zero abstentions.

          5                 ACTING CHAIRPERSON DICKENS:  Thank

          6  you.

          7                 Finance is voting now, and this

          8  hearing is hereby adjourned, but I will leave the

          9  record open.

         10                 COUNCIL CLERK:  Katz.

         11                 COUNCIL MEMBER KATZ:  I vote aye on

         12  all three items.

         13                 COUNCIL CLERK:  The vote stands at 11

         14  in the affirmative, no negative, zero abstentions.

         15                 Council Member Weprin.

         16                 COUNCIL MEMBER WEPRIN:  Aye on all.

         17                 COUNCIL CLERK:  The vote now stands

         18  at 12 in the affirmative, no negatives, zero

         19  abstentions.

         20                 (Hearing concluded at 1:00 p.m.)

         21

         22

         23

         24

         25

                                                            43

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, EMILY GRAVES, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 15th day of November 2007.

         18

         19

         20

         21

         22

         23

         24

                                   ---------------------

         25                          EMILY GRAVES

                                                            44

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, EMILY GRAVES, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22                 -----------------------

                              EMILY GRAVES

         23

         24

         25

