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A Local Law to amend the New York city charter, in relation to public awareness city-wide of energy conservation measures through the department of environmental protection.

On July 23, 2002, the Committee on Environmental Protection will hold an oversight hearing on New York City’s energy supply, the role that conservation measures can play in meeting energy demand and Article X of the New York State Public Service Law.  The Committee will also hear testimony on Int. No. 158, which would amend the City Charter by establishing an energy policy office within the Department of Environmental Protection (DEP) that would help formulate energy conservation measures for the City and work with the Department of Citywide Administrative Services (DCAS) to develop an energy-efficient procurement program.  

I. Introduction

In August 2001, New York City’s energy demand reached record-setting levels when the Northeast experienced a major heat wave.  That stress on New York’s electric system underscored the concern that the State’s energy supply might not be adequate to meet its demand.  That experience also brought to mind the crisis in California, which had resulted in rolling blackouts and price increases earlier last year.  

Although the recent downturn in the local economy has contributed to a reduced projected increase in demand over the next few years from early 2001 figures, it is clear that the issue of an adequate energy supply still poses a grave concern.
  In its March 28, 2002 report entitled, “Power Alert II: New York’s Persisting Energy Crisis”, the New York Independent System Operator (NYISO)
 has stated that New York City should have an “adequate supply” of energy for the summer, although increased temperatures similar to those that occurred during August 2001 would place the City at risk.
  

The summer of 2002 has already been a hot one, as three of Con Edison’s ten heaviest days of demand have occurred this year.
  Over the July 4th holiday, the City’s power grid was greatly taxed and, consequently, neighborhoods in the Bronx and Brooklyn were asked to scale back their electricity usage to avoid brownouts.  Residents were asked to avoid using any non-essential electrical appliances and to turn off air conditioners and lights when not at home.  Con Edison officials recently stated that “they believe brownouts are likely for the summer and that the area could be in for a major blackout if there is any significant equipment failure.”

In the long term, the NYISO estimates that New York State will need an additional 7,100 megawatts (MW) of electric generating capacity by 2005 to meet its energy needs.
  Of that amount, 2,000 – 3,000 MW of electricity must be generated within the boundaries of New York City.
  These figures are based on the “80 percent rule”, which requires that eighty percent of the City’s peak demand capacity be generated within City limits in order to maintain the reliability of the City’s electricity supply.  These figures also take into account the NYISO’s 18% “capacity reserve margin”, which requires that a reserve equal to at least 18% of projected peak electricity demand be maintained to ensure system reliability.  


Even though the loss of the World Trade Center and the surrounding buildings in 

the tragedy of September 11, 2001 resulted in an immediate reduction of 140 MW in New York City demand, it is anticipated that this will be a temporary decrease.
  Many of the businesses that were displaced on September 11th have since relocated within New 

York City and re-building on the World Trade Center site over the next few years will result in greater electricity usage. 

It is widely held that new power plants will be needed to meet the projected 

additional capacity requirements.  It is also believed, however, that conservation measures and programs have played and will continue to play an important role in meeting energy demand.       

II. Energy Capacity

A. Article X of the New York State Public Service Law

New electric power plants built in New York State with a generating capacity of 80 MW or more and existing power plants seeking to provide a generating capacity of 80 MW or more must undergo a review and permitting process pursuant to Article X of the State Public Service Law.  Under this law, new and expanding facilities must obtain a Certificate of Environmental Compatibility and Public Need from the New York State Public Service Commission’s (NYSPSC) State Board on Electric Generation Siting and 

the Environment (Siting Board).
  

Currently, the Siting Board is made up of seven members.  The five permanent members or their designees are the Chairman of the NYSPSC, the Commissioner of the 

New York State Department of Environmental Conservation (NYSDEC), the Commissioner of the New York State Department of Health, the Commissioner of the New York State Department of Economic Development, and the Chairman of the New York State Energy Research and Development Authority (NYSERDA).  In addition to the five permanent members, there are two public Siting Board members who are named by the Governor.  The two public Siting Board members include a resident from the judicial district in which the facility is proposed and a resident from the county where a facility is proposed.  The Chairman of the NYSPSC serves as Chairman of the Siting Board, and the staff of the New York State Department of Public Service acts as staff to the Siting Board.
        

Essentially, a completed Article X application must contain the following:

● A description of the proposed facility and site, including all applicable 

   environmental characteristics;

● Studies of impacts on air, water, visual resources, land use, noise levels, health 

   and other matters;

● Proof that the proposed facility will meet state and federal health, safety and 

   environmental regulations;

● Applications for air and water permits; and

● A complete report of the applicant’s public involvement program activities and 

   its plans to encourage citizen participation.

The last requirement is a key element of the Article X certification process, since this requirement guarantees opportunities for public involvement by requiring that the applicant communicate “...with the public early in the pre-application process through the use of various means such as media coverage, direct mailings, fliers or newsletters.”
   Public involvement is further guaranteed through the intervenor fund.  Under Article X, an applicant for a new or expanding facility must submit a fee of $1,000 per megawatt of 

capacity, up to $300,000, for this fund.  The money collected through the intervenor fund is used to assist public parties in initiating studies that they believe should be conducted before an application filed under Article X is approved.  The funds are essentially used “…to evaluate the substantive information the Applicant presents in support of its request for an Article X certificate or [NYSDEC] permits and to identify issues that [a particular] group believes warrant further scrutiny.”

As this law is scheduled to expire on January 1, 2003, the State legislature is in the process of determining whether or not the law should be renewed in its current form, amended or replaced with another process, such as review under the State Environmental Quality Review Act (SEQRA).  The New York State Legislature is considering various bills that would make several amendments to Article X, in relation to the current process of siting major electric generating facilities.

Among the amendments proposed is one that would decrease the threshold for Article X review from 80 MW or more to either 30 MW or more (Assembly Bill 11755-A (“A.11755-A”)) or 15 MW or more (Assembly Bill 10363 (“A.10363”) and Senate Bill 7296 (“S.7296”)).  Several other proposed amendments include: extending the effective date of Article X to either the year 2006 (A.10363), 2007 (A.11755-A and Senate Bill 7597) or 2008 (Senate Bill 7596 (“S.7596”)); redefining “Major electric generating facility” to mean an electric generating facility using fossil fuel combustion with a nameplate generating capacity of 15 MW or more (A.10363 and S.7296) or to mean an electric generating facility with a nameplate generating capacity of 30 MW or more (A.11755A); increasing the membership of the Siting Board to consist of nine persons, including two local community representatives residing within two miles of the site at which the proposed facility is to be located and two other community representatives who are residents of the county in which the proposed facility is to be located (A.10363 and S.7296); creating an office that would assist and advise interested parties and members of the public in participating in the siting and certification of major electric generating facilities (A.11755-A and S.7596); and, including in the application to the Siting Board a cumulative impact analysis of air quality, water withdrawals and discharges from the watershed and daily security measures to be implemented at the facility (A.11755-A and S.7596).
B. New Electric Generating Facilities

Although seven plants have been approved pursuant to the Article X process to date, it appears that only three of these plants are currently undergoing construction – the Athens Generating Plant in Athens, New York, the Ravenswood Cogeneration Plant in Queens and the East River Repowering Project in Manhattan.
  These plants are expected to produce approximately 1,080 MW, 250 MW and 360 MW, respectively, of electricity after their anticipated completion.
  The other four plants are as follows: the Astoria Energy Plant located in New York City; and, the Bethlehem Energy, Bowline and Heritage Plants located upstate.  Although these plants had been expected to yield a combined total of 4,427 MW of added electricity by the second quarter of 2006 at the earliest, it appears that two of these projects will not be completed as expected.

Several additional applications are awaiting Siting Board approval, as well.  These projects, if completed, are expected to provide over 4,000 MW of electricity to New York State.
  Although the Siting Board may possibly certify most of these plants by mid-2003, it is unclear as to whether or not these projects will go forward, due to post-Enron difficulties in obtaining financing for such projects. 

C. New England Power

The possibility also exists that New York State may be able to obtain electricity from the New England region, which currently has an electricity surplus.  To achieve this end, the State has participated in negotiations regarding the integration of the New England Independent System Operator (ISO), the Pennsylvania, New Jersey and Maryland ISO and the NYISO to form a regional transmission organization that would allow for easier electricity transmission throughout the region.  The NYISO and ISO New England also recently entered into an agreement to create a common electricity marketplace for their adjacent regions.
  These efforts are expected to “facilitate the seamless interchange of power within the northeast region, including the Canadian power systems.”
  On June 27th  of this year, the NYISO and ISO New England announced the implementation of shared regulation services across the region.  The sharing of regulation services will help the ISOs to assist each other in cases of either inadequate or excess instantaneous supply by increasing or decreasing the generation of electricity to restore energy balance.

III. Energy Conservation Measures


Energy conservation measures exist in many forms.  A number of programs in New York, many of which are State-implemented, provide electricity consumers with financial incentives and technical assistance in order to achieve increased construction of energy-efficient buildings and use of energy-efficient appliances and equipment.  Merely replacing an incandescent lightbulb with a compact fluorescent bulb results in an energy savings of 75%,
 while the same level of energy savings holds true for a new generation of energy efficient refrigerators.
  Furthermore, buildings can be constructed so as to incorporate “green building” principles in order to limit a building’s electricity consumption.  These principles include such measures as the incorporation of high levels of insulation, high-performance windows and energy-efficient equipment, in addition to the selection of landscaping that provides sufficient shade. 

A. New York State Energy Research and Development Authority Programs

Under the umbrella of the “New York Energy Smart Program”, NYSERDA
 manages a number of programs, which are “designed to improve energy efficiency through education, improved operations, purchases and use of energy efficiency equipment and services, and technology development and demonstration.”
  These programs, of which there are thirty-eight in all, are funded by a Systems Benefit Charge (SBC), which appears on every electricity customer’s monthly bill.  

NYSERDA’s Energy Smart programs include: marketing and product availability initiatives, such as the ENERGY STAR® Products Program, which aims to increase the availability and promotion of ENERGY STAR® products;
 the Peak-load Reduction Program, which provides $11.5 million in financial incentives to encourage summer peak-demand reduction; the Green Buildings Program, which aims to improve the economic and environmental performance of buildings through cost-shared computer modeling and materials analysis; and, the FlexTech program, which provides technical assistance services to various entities to increase productivity and economic competitiveness by encouraging the implementation of cost-effective energy efficiency measures.
  NYSERDA’s Energy Smart programs have resulted in an estimated demand reduction of at least 125 MW since 1998.

B. New York Power Authority Programs

The New York Power Authority’s (NYPA)
 Energy Services Programs (ESP) provide “energy-efficiency improvements with no up-front costs to public schools and government facilities.”
   The NYPA finances these projects and recovers its costs by sharing in the electric bill savings of its customers.  These programs include the replacement of old, energy inefficient refrigerators with refrigerators that use less than half the energy in New York City Housing Authority apartments and an electrotechnologies program providing for the design, engineering and installation of various types of electric-powered industrial equipment to replace equipment that is powered by oil, steam or natural gas.
  The NYPA estimates that it saves New York taxpayers approximately $70 million per year through the implementation of its conservation measures at hundreds of public buildings.
 

C. New York State Programs

In addition to promoting energy conservation and efficiency through NYSERDA 

and the NYPA, New York State has taken other steps aimed at making energy 

conservation an important element of State energy policy.  The Governor issued Executive Order 111 in June 2001, which requires, among other things, that all State agencies, departments, public benefit corporations and public authorities: seek to reduce 

their buildings’ energy use by 35% relative to 1990 levels by the year 2010; purchase ENERGY STAR® products; implement energy efficient practices; and, implement “Green Building” guidelines in the design, construction, operation and maintenance of new buildings.
  In addition, New York State created the Green Building tax credit program in May 2000, which promotes “the utilization of recycled materials and incorporation of renewable and energy efficient power generation into building designs.”
  This program, which applies to buildings of greater than 20,000 square feet, provides for State tax deductions, of up to $25 million, where owners and developers meet the State’s green building standards. 

D. Demand Response Programs
The NYISO administers three demand response programs in New York State --

the Emergency Demand Response Program, the Day-Ahead Demand Response Program and the Special Case Resources Program -- that provide payments to large-scale electricity customers, or aggregated groups of customers, to encourage demand reduction at times of peak electricity usage.
  These programs are anticipated to save approximately 1,300 MW of electricity should the need arise this summer, and actually resulted in a statewide average demand reduction of 600 MW in August 2001.
  All three programs were developed in coordination with NYSERDA, the NYSPSC, the electric utilities and other market participants.
  

New York State, itself, has been promoting greater participation in energy reduction programs through the Coordinated Electricity Demand Reduction Initiative (CEDRI).  CEDRI, a State inter-agency task force comprised of representatives from NYSERDA, the NYPA, the Long Island Power Authority and the NYSPSC, will “use enhanced load management and demand response programs, distributed generation and public awareness campaigns to sustain the reliability of New York State’s electricity supplies during the peak demand periods caused by summer heat.”
  The NYPA and the Long Island Power Authority also have arrangements with large-scale customers to reduce electricity demand upon request.

E. Saving Power, Saving Money: An Energy Efficiency Plan for New York City

Speaker Gifford Miller of the New York City Council has developed a plan that stresses the importance of energy conservation measures in ensuring a reliable and adequate supply of electricity for New York City entitled, “Saving Power, Saving Money: An Energy Efficiency Plan for New York City.”  A number of initiatives are outlined in the Plan, by which the City would encourage energy conservation through, among other things, financial incentives and City actions relating to procurement and building design.


In the Plan, the Speaker has proposed that the City expand on the State’s tax credit for large buildings (See Subsection C, above), with the initiation of a property tax abatement program that would apply to new construction or major renovation of buildings of less than 20,000 square feet, in property tax classes 1, 2 and 4.  

The Plan also addresses the major impact that New York City, itself, can have on energy conservation.  The Speaker has proposed legislation, Int. No. 159, which would require that all new capital design starts and substantial renovations funded by the City meet the New York City Department of Design and Construction’s High Performance Guidelines, published in April 1999.  The Speaker has also introduced legislation promoting the City’s purchase and use of ENERGY STAR® products, Int. No. 156, and legislation, discussed below, that would establish an energy office in the Department of Environmental Protection.  To further emphasize the City’s leadership role in reducing energy consumption, the Council has offered to work with the City Comptroller to conduct citywide energy audits of City agencies and divisions on a systematic basis.       

IV. Int. No. 158


Section one of Int. No. 158 amends subdivision (g) of section 1403 of the New York City Charter by adding new language concerning the establishment of an energy policy office within the DEP that shall recommend an energy policy for the City.  Amended subdivision (g) requires that the office gather and analyze information from other city agencies, federal and state governments, the public and private sectors and other sources as are deemed appropriate.  


This subdivision also requires the energy policy office, in formulating an energy policy, to analyze the energy and fuel needs of the City with respect to the use of a broad range of fuel and energy sources and fuel and energy conservation measures and to prepare intermediate and long range plans which incorporate to the maximum extent possible federal and state funding allocations and requirements, recommended goals and programs to meet such needs.  The energy policy office shall also coordinate and carry out policies, activities, projects and programs designed to encourage fuel and energy conservation, such that by the end of fiscal year 2006 New York City agencies will have reduced their energy consumption by an aggregate amount of 25% of that consumed in fiscal year 2002, and the use of alternative sources of fuel and energy.  The office shall also encourage, stimulate and foster others to participate in these programs and achieve the goals established.  Amended subdivision (g) also calls on the office to work with DCAS to develop procurement programs that incorporate energy efficiency.  


The energy policy office shall also devise and implement programs to enhance public awareness of activities that will promote fuel and energy conservation in the public and private sectors.  Finally, the Commissioner of Environmental Protection shall review and consider the information gathered by the energy policy office and issue a report each year setting forth the findings of the energy policy office and make recommendations to the City.  This report shall be submitted to the mayor and the Council no later than November first of each year.


Section two of the legislation states that the law shall take effect immediately.
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