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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions of dwelling units from permanent residences to hotels.

ADMINISTRATIVE CODE:
Amends section 28-201.2.1 by adding a new item 16 and amends article 210 of chapter two of title 28 by adding a new subdivision 28-310.3. 

Introduction
On December 13, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 404, A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions of dwelling units from permanent residences to hotels. The Council is concerned about the illegal conversion of residential apartment units to hotel occupancy uses, contrary to prohibitions in the City’s Administrative Code and the Zoning Resolution.
 This bill would establish a specific prohibition and penalty structure for the illegal conversion of residential units into short-term stay hotel units. 

The Committee expects to hear testimony from representatives of the Mayor’s Office of Special Enforcement, the Department of Buildings (DOB), tenant advocates, representatives of the real estate industry and other persons interested in this bill.

Recent State Legislative Actions


Tenants, advocates and elected officials have long been concerned with the practice of converting apartment units intended for permanent residential occupancy into short term hotels.
 Upon an examination of the statutes governing the occupancy of apartments intended for permanent residential use the New York State Legislature took action in July of 2010 to combat the practice, which the Legislature believed was occurring due to the “ambiguity of the terms ‘as a rule’ and ‘primarily’ preceding the requirement of ‘permanent residence’ or ‘long term’ residence” in the definitions of use and occupancy requirements in the New York State Multiple Dwelling Law and the Administrative Code of the City of New York (Ad. Code).
  Furthermore, the State Legislature also cited as a need for State legislative action the fact that some property owners cited that the “permanent or long-term residence requirement” could be met so long as the dwelling unit itself was leased by a “corporate entity for more than 30 days.”
 


As such, Chapter 225 of the Laws of 2010 (hereinafter “Chapter 225”) defined the term “permanent residence purposes” as occupancy by a natural person or family for 30 consecutive days or longer.
  However, “house guests, lawful boarders, roomers or lodgers” would be permitted so long as they stay for the less than 30 consecutive days.  Occupants would also be permitted to allow others to use their dwelling in their absence so long as the permanent occupant was not compensated monetarily.
 


The legislation allows “class A” multiple-dwellings owned by colleges or universities, or leased by them under a net lease term of 49 years or more, to designate no more than 5% of the building’s dwelling units for occupancy of less than 30 consecutive days for visitors to the institution, provided that there is no monetary compensation provided to the college or university.
  However, a list of the designated dwelling units must be kept on site and available for inspection by the Department of Housing Preservation and Development (HPD) or the Fire Department (FDNY).
 A fire safety plan must also be maintained.


 Under the legislation “Class A” dwelling units used as hotels are allowed to continue their hotel use for two years from the effective date of the legislation, or until April 30, 2013, so long as: (i) the hotel use occurred prior to January 1, 2009 and on May 1, 2011 and 51% or more of the total number of dwelling units were used for other than permanent residence purposes on those dates; (ii) the units were being used for hotel purposes on December 15, 1961; (iii) the units are of fireproof construction and were fireproofed as of January 1, 2009; (iv) the units have two lawful  means of egress, including exit stairs, fire towers or exterior stairs but excluding fire escapes and had such lawful means of egress on January 1,2009; (v) the units have operational exit signs and a fire alarm system complying with the provisions for existing transient occupancies  in accordance with the Ad. Code and the New York City Building and Fire Codes, and had such exit signs and fire alarm system on January 1, 2009; and (vi) the units must be registered with DOB 180 days after May 1, 2011 along with the submission of a  Certification of Compliance with respect to the fire safety requirements.
 The same such requirements would apply to buildings, which were constructed before December 15, 1961.


A property owner must obtain a Certificate of Occupancy (CO) for the use of registered dwelling units for other than permanent residence purposes by April 30, 2013.
 DOB may extend the time for a property owner to obtain a CO for up to one additional year, so long as DOB finds that: the owner has obtained the necessary permit or permits for all work necessary to bring such dwelling into compliance with the requirements of Chapter 225 and the applicable provisions of the Ad. Code and the New York City Building and Fire Codes for the use of dwelling units for other than permanent residence purposes; all construction authorized by such permit or permits has been substantially completed; and there are no considerations of public safety, health and welfare that have become apparent since the issuance of the permit or permits that indicate an overriding benefit to the public in enforcing the requirement that the applicant obtain a CO for the use of registered dwelling units for other than permanent residence purposes by April 30, 2013.
  
The Board of Standards and Appeals (BSA) may grant an extension of time to obtain a CO in circumstances beyond the applicant's control or hardship in obtaining the required certificate. However, no more than one such extension of 15 months may be granted for a building and no such extension shall be granted unless the BSA finds that there are no outstanding building or fire code violations of record at the property.
 
Int. No. 404
Int. 404 takes into account the amendments made by the State Legislature under Chapter 225 of the Laws of 2010, and would add to the Ad. Code a section prohibiting the illegal conversion of dwelling units from permanent residences to hotels. Int. 404 would also increase the penalties associated with the conversion of a dwelling unit to a hotel by requiring that more than one violation in a building or a second or subsequent violation in a dwelling unit be classified as immediately hazardous. Immediately hazardous violations of the Building Code are subject to a penalty range of $1,000 to $25,000, with the highest range applying to repeat or aggravated violations.
 A separate additional civil penalty may also be imposed of no more than $1,000 for each day that the violation remains uncorrected.
   

Bill section one provides the Legislative Findings and Intent.  

Bill section two amends section 28-201.2.1 of the Ad. Code by adding a new item 16 to the list of specified immediately hazardous violations.  New item 16 would specify as immediately hazardous the illegal conversion of dwelling units from permanent residences to hotels that involve more than one unit or a second or subsequent illegal conversion at the same dwelling unit or multiple dwelling.
Bill section three amends article 210 of chapter two of section 28-210 of the Ad. Code by adding a new section 28-210.3 titled “Illegal conversions of dwelling units from permanent residences to hotels.” Pursuant to the provisions of this new section, dwelling units within “class A” multiple-dwellings as defined in section 27-2004 of the Ad. Code;
 dwelling units within occupancy group J-2 as defined in section 27-265 of the Ad. Code;
 or dwelling units within occupancy group R-2 as described in section 310.1.2 of the New York City Building Code,
 may only be used for permanent residence purposes as required pursuant to subparagraph (a) of paragraph 8 of subdivision a of Section 27-2004.
  It would be considered unlawful for any person or entity who owns or occupies a multiple dwelling or a dwelling unit which is classified for permanent residence purposes to use or occupy, offer or permit the use or occupancy or to convert for use or to occupancy such multiple dwelling or dwelling unit for such purposes other than permanent residence purposes.  For the purpose of new section 28-210.3 of the Ad. Code a conversion in the use of a dwelling unit may occur irrespective of whether any physical changes have actually been made to such dwelling unit. The provisions of such new section 28-210.3 shall not be construed to prohibit lawful accessory uses permitted pursuant to the Zoning Resolution or the lawful conversion of dwellings in accordance with applicable law.
 

Bill section four provides that the provisions of this bill would take effect 60 days after enactment and would mandate the Commissioner of Buildings to take any measures necessary to implement its provisions prior to the effective date.

Int. No. 404

By Council Members Brewer, Cabrera, Foster, Gentile, James, Koppell, Lappin, Palma, Reyna, Williams, Rodriguez, Dromm, Mealy, Mendez, Mark-Viverito, Rivera, Jackson, Dickens, Garodnick and Vann.

..Title

A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions of dwelling units from permanent residences to hotels.

..Body

Be it enacted by the Council as follows:
Section 1. Legislative Findings and Intent.  The Council finds that New York City apartments within buildings intended for residential uses are often being converted to hotel occupancy, particularly in certain neighborhoods. Often times this practice occurs illegally despite the existing prohibitions in the City’s Zoning Resolution and Administrative Code. The 2008 Housing and Vacancy Survey found a citywide low rental vacancy rate of 2.88% which constitutes a ground for a "declaration of emergency" in terms of the lack of available apartments (Section 3 of Chapter 576 of the Laws of 1974 authorizing the extension of rent regulation). The Council finds that the use of apartments as short-stay hotel rooms drives down the already extremely limited supply of housing, including rent-regulated apartments, and places additional pressures on an extremely tight rental market. Furthermore, this illegal practice denies permanent tenants the quiet enjoyment of their homes.

 While the Council recognizes that legal hotels and their related businesses are a significant sector of New York City’s economy and provide wages and benefits to a large number of workers in New York City, there is an equally strong recognition of the need to discourage illegal conversions and thereby maintain needed rental apartments for permanent tenants. This legislation will increase fines for those who illegally convert residential units and buildings to hotels.

§2. Section 28-201.2.1 of title 28 of the administrative code of the city of New York is amended by adding a new item 16 to read as follows:

16.  A violation of section 28-210.3 that involves more than one dwelling unit or a second or subsequent violation of section 28-210.3 by the same person at the same dwelling unit or multiple dwelling.

§3.  Article 210 of chapter two of title 28 of the administrative code of the city of New York as added by local law number 33 for the year 2007, is amended by adding a new subdivision 28-210.3 to read as follows: 

§28-210.3 Illegal conversions of dwelling units from permanent residences to hotels.  Except as otherwise provided in subdivision 16 of section 67 of the multiple dwelling law and section 120 of the multiple dwelling law, dwelling units within  (i) a class A multiple dwelling as defined in section 27-2004 of the administrative code,  (ii) occupancy group J-2 as described in section 27-265 of the administrative code or (iii) occupancy group R-2 as described in section 310.1.2 of the New York city building code shall be used only for permanent residence purposes as required pursuant to subparagraph a of paragraph eight of subdivision a of section 27-2004 of the administrative code.  It shall be unlawful for any person or entity who owns or occupies a multiple dwelling or dwelling unit classified for permanent residence purposes to use or occupy, offer or permit the use or occupancy or to convert for use or occupancy such multiple dwelling or dwelling unit for other than permanent residence purposes.  For the purposes of this section a conversion in use of a dwelling unit may occur irrespective of whether any physical changes have been made to such dwelling unit. The provisions of this section shall not be construed to prohibit lawful accessory uses permitted pursuant to the zoning resolution or the lawful conversion of dwellings in accordance with applicable law. 

§4.  This local law shall take effect sixty days after its enactment, except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.  

LS# 976

Int. 534-2007

11/10/2010 4:18 PM
� The Zoning Resolution sets forth the land use policy of the City, divides the City into certain districts, and describes the size, use and locations of buildings allowed in such districts.  See Chapter 1 of Article 1 of the Zoning Resolution of the City of New York. 


� Janny Scott, Tenants Losing to the Tourists, Room by Room.  The New York Times, available at � HYPERLINK "http://www.nytimes.com/2006/01/22/nyregion/22hotels.html?scp=1&sq=%22hotel%22&st=nyt" �http://www.nytimes.com/2006/01/22/nyregion/22hotels.html?scp=1&sq=%22hotel%22&st=nyt�


� See New York State Assembly Memorandum in Support of Legislation for Assembly bill number A. 10008 of 2010.


� Id.


� See Section 1 of Chapter 225 of the Laws of 2010.


� Id.


� Id.


� Id.


� Id.


� See Section 2 of Chapter 225 of the Laws of 2010 and Section 2 of Chapter 566 of the Laws of 2010.


� See Section 3 of Chapter 225 of the Laws of 2010.


� See Sections 2 and 3 of Chapter 225 of the Laws of 2010.


� See Sections 2 and 3 of Chapter 225 of the Laws of 2010.


� See Sections 1 and 2 of Chapter 566 of the Laws of 2010. Pursuant to Section 666 of the Charter of the City of New York the BSA is granted the authority to “hear and decide appeals from and review,…any order, requirement, decision or determination of the commissioner of buildings or of a deputy commissioner of buildings or any borough superintendent of building,” among other duties.  


� Section 28-202.1 of the Ad. Code


� Id.


� Pursuant to Section 27-2004 of the Ad. Code, “class A” multiple-dwellings are defined as “the residence or home of three or more families living independently of each other,” which are occupied “for permanent residence purposes.”


� Pursuant to Section 27-265 of the Ad. Code, buildings in occupancy group J-2 are “buildings with three or more dwelling units that are occupied for permanent residence purposes.”


� Pursuant to Section 310.1.2 of the New York City Building Code, buildings in occupancy group R-2 are “buildings or portions thereof containing sleeping units or more than two dwelling units that are occupied, as a rule, for shelter and sleeping accommodation on a long-term basis for a month or more at a time,” such as “apartment houses…non-transient apartment hotels and “class A multiple-dwellings Section 27-2004 of the New York City Housing Maintenance Code and Section 4 of the New York State Multiple Dwelling Law.”  


� Subparagraph (a) of paragraph 8 of subdivision a of Section 27-2004 of the Ad. Code requires that “class A” multiple-dwellings may only be used for the “permanent residence purposes” of “the same natural person or family for thirty consecutive days or more.”


� See Chapter I of Article I of the Zoning Resolution of the City of New York. Accessory use is “a use conducted on the same zoning lot as the principal use to which it is related (whether located within the same or an accessory building or other structure or as an accessory use of land” such as off-site accessory parking facilities.  
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