                                                                                      Staff:  Jeffrey Haberman










Counsel and Deputy Director










Infrastructure Division










Patrick Mulvihill










Policy Analyst to the Committee

Chima Obichere

Financial Analyst to the Committee

                                               The Council of the City of New York

[image: image1.png]



Briefing Paper of the Infrastructure Division
        Robert Newman, Legislative Director

Committee on Parks and Recreation

Hon. Helen Diane Foster, Chair

September 24, 2007

Oversight: “Community Gardens and Operation of GreenThumb”
INTRODUCTION


On September 24, 2007, the Committee on Parks and Recreation, chaired by Council Member Helen Diane Foster, will hold an oversight hearing on “Community Gardens and Operation of GreenThumb.”

Invited to testify are, among others, representatives of the Department of Parks and Recreation, New Yorkers For Parks, New York Restoration Project, GreenThumb, Green Guerillas, Trees New York, Bronx United Gardens, Sustainable South Bronx, Project Harmony and the New York City Community Gardens Coalition.  The Committee also expects to hear testimony from elected officials, as well as, concerned community groups.

BACKGROUND


The New York City Department of Parks and Recreation (DPR) maintains one of the oldest and largest municipal park systems in the country.  DPR maintains about 28,700 acres of parkland, including almost 4,000 facilities that encompass nearly 1,000 playgrounds, 800 athletic fields, 550 tennis courts, 63 swimming pools, 35 recreation centers and 14 miles of beaches. These facilities are visited and used by millions of individuals every year.

GREENTHUMB PROGRAM


The GreenThumb gardens program began in 1978 as a way of involving local communities in neighborhood beautification efforts utilizing derelict City-owned vacant lots.  GreenThumb was initiated in response to the City’s severe financial crisis during the 1970’s, which resulted in a serious loss of population and housing in neighborhoods throughout the five boroughs.
  In many cases, these lots were eyesores that were blights upon the communities in which they were located.  Through hard work, often with assistance from various City agencies, volunteers turned derelict lots into green oases.  Since it’s beginning, GreenThumb has constructed over 600 member gardens serving 20,000 city residents.

GreenThumb has helped train gardening groups in garden design, construction, and horticultural techniques.  The program also provides tools, fencing, lumber to build growing beds, picnic tables, gazebos and grape arbors, soil, ornamental and fruit trees, shrubs, seeds and bulbs.  GreenThumb is the nation’s largest urban gardening program, assisting neighborhood groups in the creation and maintenance of gardens.  New York City has one of the lowest open space ratios of any metropolitan area in the country and the gardens help to offset this relatively small amount of parkland, especially in certain neighborhoods.  The National Recreation and Park Association recommends a ratio of 10 acres per 1000 residents.  In comparison to New York City, which has 7.2 acres, Philadelphia has 7.3 acres, Boston has 8.7 acres, San Francisco has 10.3 acres, Tampa has 10.8 acres, Seattle has 11.8 acres, Portland has 26.2 acres, Dallas has 21.3 acres and Los Angeles has 8.5 acres per 1000 residents.

At present, there are approximately 750 GreenThumb community gardens on 996 lots throughout the City of New York.  The communities in which they are located have, in many cases, seen a dramatic resurgence, causing many of these abandoned lots to now have value as sites for development, such as government-supported affordable housing, or as locations to be auctioned for purely private development, at which point they would return to the tax rolls.

BENEFITS OF COMMUNITY GARDENS  


Community gardens (Gardens) can affect residents in a community in various ways.  Gardens are beneficial to the environment, improve air quality, increase property values, promote education to youths and also create a bond within communities.  Developing and maintaining garden space is less expensive than parkland area which creates an active role for residents in the neighborhood and a sense of control over an important aspect of their lives, an advantage that traditional parks do not generally confer.
  

These once derelict areas that served as venues for drug dealing, prostitution and muggings, have been transformed into constructive, positive and educational enterprises.
  Gardens serve as centers of activity and all GreenThumb community gardens must be open at least ten hours a week and consist of at least ten members to a garden encouraging bonds and recognition among communities, therefore providing a possibility of crime reduction in a community.
  Many police departments recognize community gardening as an effective community crime prevention strategy.  “In Philadelphia, burglaries and thefts in one precinct dropped by 90 percent after police helped residents clean up vacant lots and plant gardens.”
  Some studies have also show that crime decreases in neighborhoods as the amount of green space increases and that vegetation has been seen to alleviate mental fatigue, one of the precursors to violent behavior.


Gardens provide a place to retreat from the noise and commotion of urban environments and attract people, as gardeners and as those seeking sanctuary.  Recreational areas, parks and open space are among the attractions for small business owners when choosing a new location for a business.
  


Gardens also allow families and individuals without land of their own, such as backyards and terraces, the opportunity to produce food for themselves and/or for others.
  Using the Gardens as an urban agricultural resource they provide access to traditional produce or nutritionally rich foods that may otherwise be unavailable to low-income families.  Furthermore, gardeners can take full advantage of a garden to produce a significant amount of food for their households and better monitor a healthy diet for their children.
  In addition, the consumption of fresh local produce is one of the most affective ways to address childhood lead poisoning as well as their exposure to chemical fertilizers and pesticides and reduce asthma rates.


Finally, Gardens can serve as outdoor classrooms where children can learn valuable skills including practical math, responsibility to a living environment and to other people, cooperation and communication.  Gardens offer unique opportunities to establish relationships within and across physical and social barriers.
  In Gardens across New York City that are supported by GreenThumb, there are gardeners from forty-five different countries and from different regions in the United States.
 

FARMERS MARKETS AND GREENMARKETS

The South Bronx represents an example of New York’s lack of variety in nutritional foods.  While the city offers an amazing excess of food, some poorer neighborhoods lack even a basic supermarket.   Even small supermarkets demand large amounts of space in order to sell a large volume of goods which usually entails about half of a city block.  In some areas, spaces needed for a supermarket are scarce.  In addition, high rents also discourage supermarket chains from moving into certain city neighborhoods.  

In some cases, residents are forced to contend with high prices at small neighborhood stores and unhealthy foods which contribute to soaring rates of diabetes and obesity due to supermarket locations not being easily accessible in some areas because of long commutes.
  Between 2003-2005, an average of 1.2 million New York City residents, including over 400,000 children, lived in households facing food insecurity, according to federal statistics calculated by the New York City Coalition Against Hunger.  This number was an increase of 1.4% over the previous three-year period.
  According to a 2003 study by the City’s Department of Health and Mental Hygiene, about 8 percent of all adult New Yorkers have been diagnosed with diabetes.
  With about a third of all diabetics unaware that they have the disease, as many as 12 percent of New York City adults could have diabetes which is well about the national rate of 7 percent nationally.
  In addition, an increasing number of New York City children are developing what used to be called adult-onset diabetes but is now referred to as Type II diabetes due to so many children now developing it.  Doctors blame obesity, poor foods and lack of exercise.

In an effort intended to encourage more grocery stores, community gardens and bodega owners to provide healthier foods, farmers markets and farm stands have become increasingly prominent in the city.
  Working with non-profit organizations, such as Just Food, which also runs the City Farms project, community gardeners can develop a sustainable food system and distribute what they grow to their community.
  Just Food provides new marketing and food-growing opportunities that address the needs of regional, rural family farms, community gardeners and communities.
  Just Food partners a city group with a regional farmer through Community Support Agriculture (CSA).
  During the winter and spring, a CSA farmer sells shares in her/his farm’s upcoming harvest to individuals, families or institutions. The share price goes toward the cost of growing and distributing a season’s worth of produce and paying the farmer a living wage.
  Other organizations such as the Food Bank for New York City, Green Guerillas, La Familia Verde and the Northeast Anti-Hunger Network also have been working to distribute nutritional foods to poorer neighborhoods.
LITIGATION BETWEEN THE CITY AND STATE

In April of 1998, jurisdiction over 741 lots (273 gardens) was transferred from the Department of Parks and Recreation (“DPR”) to the Department of Housing Preservation and Development (“HPD”) with the intent of selling them at auction.  Participants in the GreenThumb program challenged this transfer, and after a hearing by this Committee on January 15, 1999, and requests by former City Council Speaker Peter F. Vallone, the City reached agreements with the New York Restoration Society and the Trust for Public Land to sell 114 garden lots that had been scheduled for public auction.  Sixty-two sites went to the New York Restoration Project and 51 lots to the Trust for Public Land for a total price of $4.2 million.

Litigation was commenced by the New York State Attorney General (NYAG) in May 1999, and a restraining order was imposed which froze the sale of all garden lots. The lawsuit charged the City with: (1) a lack of compliance with the State Environmental Quality Review Act (SEQRA); and (2) violations of the Public Trust Doctrine.
  On September 17, 2002 the NYAG and the City signed a settlement agreement and an order reflecting that settlement was entered on September 18, 2002 and, if not modified, will remain effective until September 17, 2010.  An overview of the specific terms of the agreement are as follows:

· 86 gardens under the jurisdiction of the DPR, 109 gardens under the jurisdiction of the Department of Education (DOE) and 7 gardens under the jurisdictions of the Administration for Children Services, Police Department and Department of Environmental Protection, were to continue as community gardens in the GreenThumb program.

· 198 community gardens under the jurisdiction of the HPD were to be offered for transfer to either a not-for-profit land trust at a nominal cost for permanent preservation as open space or a community garden, or be placed under the jurisdiction of DPR.

· 114 community gardens were to remain under HPD jurisdiction and would be subject to possible future sale or development by the City.  However, even these gardens can only be developed after a “garden review process” that requires the City to offer alternative properties (if available) to the affected gardeners, and to provide information about the garden to the gardeners and elected officials before land use decisions are made.

· 38 community gardens on lots slated for development with projects that had completed or nearly completed the City’s Uniform Land Use Review Process (ULURP) were allowed to be sold or developed by the City without further garden review.
  Of these 38 gardens, 22 were either currently inactive, were to be fully or partially preserved as part of the development or relocated to a new site.
  The development projects were expected to result in the construction of more than 2,000 units of housing.

· When a City agency or the New York City Economic Development Corporation proposes to develop or dispose of City-owned land containing an existing GreenThumb garden lot, the “Gardener of Record” (Gardener), who is the individual primarily responsible for the operation of the Garden, shall be notified.  The Gardener will be provided a list of available vacant lots within one-half mile of the existing Garden or be informed that no such lot exists.  The alternate garden lot will be offered “as-is” and the Gardener will be responsible for any work on the new site.  The Gardener may seek assistance from the GreenThumb program office and the City will offer the Gardener an opportunity to register with the GreenThumb program, and once registered, the opportunity to obtain a GreenThumb license.

· The terms of a GreenThumb license are to be determined by the City, but must at a minimum include the following: (a) a license term of not less than one year; (b) a provision stating that the City shall give not less than sixty days written notice of cancellation of a license to the Gardener of Record; and (c) a provision stating that the City shall notify the Gardener of Record, pursuant to Section 6 of the agreement (described above).

· The City was not considered to have designated any of the community gardens as parkland as a result of the Agreement but
 any garden that has been previously mapped as parkland did not lose that status.  The City’s agreement to continue the GreenThumb program was not to constitute an obligation or agreement to accept into the program new parcels or gardens that were not part of the program as of the date of the agreement, other than those existing gardens which moved to an alternate site.

· The NYAG and City may enforce the agreement as well as Gardeners with respect to the specified provisions of the Agreement, but the latter are not authorized to enforce those sections of the agreement concerning parkland designations and SEQRA.

· The temporary restraining order that prevented the City from selling community gardens was lifted.
 
� See, New York City Department of Parks and Recreation Website, GreenThumb Community Gardens, http://www.nycgovparks.org/sub_about/partners/greenthumb/greenthumb.html


� See, GreenThumb, http://www.greenthumbnyc.org/.
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�The Green Institute, “The Multiple Benefits of Community Gardening,” GardenWorks.


� Gail Robinson, “New York’s Grocery Gap,” The Gotham Gazzette, November 21, 2005.


� The New York City Coalition Against Hunger, “Hunger in New York City,” http://www.nyccah.org/about/hunger-nyc.


� Gail Robinson, “New York’s Grocery Gap,” The Gotham Gazzette, November 21, 2005.


� Id.


� Id.


� Id.


� See, Just Food, http://www.justfood.org/jf/index.html.


� Id.
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� The Public Trust Doctrine is a historical and currently evolving concept relating to the ownership, protection and use of essential natural and cultural resources. The origins of the Public Trust Doctrine was the declaration of the Justinian Institute that there are three things common to all mankind: air, running water and the sea (including the shores of the sea). Titles to these essential resources or the common are held by the State, as sovereign, in trust for the people. The purpose of the trust is to preserve resources in a manner that makes them available to the public for certain public uses.


� Agreement §2 and press release of the New York State Attorney General dated September 18, 2002.


� Agreement §5 and press release of the New York State Attorney General dated September 18, 2002.


� Agreement §6 and press release of the New York State Attorney General dated September 18, 2002.


� Agreement §7.


� Agreement §8.


� Agreement §6 (B).


� Agreement §2.
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� Agreement §12.
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