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INTRODUCTION

	On April 24, 2020, the Committee on Transportation, Chaired by Council Member Ydanis Rodriguez, will hold a hearing to consider Int. No. 1933, a Local Law to amend the administrative code of the city of New York, in relation to providing temporary space for pedestrians and cyclists. This legislation was introduced in response to the novel coronavirus (“COVID-19”) pandemic currently impacting New York City and the world, and would provide a means for increased social distancing measures by allowing for the opening of at least 75 miles of streets for pedestrians and cyclists and prohibiting motor vehicle use on those streets. Witnesses invited to testify include representatives of the New York City Department of Transportation (“DOT”), the New York City Police Department (“NYPD”), the New York City Fire Department (“FDNY”), transportation advocates, and other stakeholders. 
BACKGROUND
COVID-19
	COVID-19, named by the World Health Organization (WHO), is the infectious disease caused by the most recently identified coronavirus, SARS-CoV-2.[footnoteRef:1] It is part of a larger family of viruses named coronaviruses that cause illness in animals and humans.[footnoteRef:2] In humans, a number of coronaviruses are known to cause respiratory infections, ranging in severity from a mild common cold to more harsh diseases, such as the Middle East Respiratory Syndrome, known as “MERS,” or the Severe Acute Respiratory Syndrome, known as “SARS.”[footnoteRef:3] In 2019, COVID-19 was identified in an outbreak of respiratory illness that began Wuhan, Hubei Province, China.[footnoteRef:4] Since its initial identification, COVID-19 has had a monumental effect on the world, rapidly spreading across the globe. As a result of this impact and the number of countries affected, on March 11, 2020, WHO declared COVID-19 a pandemic.[footnoteRef:5]  [1:  New York State. Department of Health. COVID-19 Frequently Asked Questions. Available at: https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_faqs_updated_041720.pdf.]  [2:  World Health Organization. Newsroom. Q&A Detail. Q&A on coronaviruses (COVID-19). Available at: https://www.who.int/news-room/q-a-detail/q-a-coronaviruses.  ]  [3:  Id. ]  [4:  New York State. Department of Health. COVID-19 Frequently Asked Questions. Available at: https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_faqs_updated_041720.pdf.]  [5:  Id. ] 

While the initial transmission of COVID-19 may possibly have been from animal-to-person, it began to rapidly spread from person-to-person, largely thought to spread via respiratory droplets from those infected and through surface areas touched by a person infected with the virus.[footnoteRef:6] As a result, the number of cases increased on a daily basis, drastically impacting the number of hospitalizations, rate of infection, deaths, number of individuals recovered and more. Symptoms may be mild to severe based on the specific individual that has contracted the illness, with individuals commonly showing symptoms such as a fever, cough, and difficulty breathing, along with muscle aches/pains, fatigue, and a decrease in appetite.[footnoteRef:7] Less common symptoms include headache, rhinorrhea, sore throat, vomiting, and diarrhea.[footnoteRef:8]  [6:  Id. ]  [7:  Id.]  [8:  Id. ] 

Preliminary information suggests that potentially older adults and people with underlying health conditions or compromised immune systems are at a higher risk of severe illness from the virus, however people in communities where high transmission rates of COVID-19 have been reported included travelers returning from communities with ongoing spread, and those in close contact with persons with COVID-19, like healthcare workers.[footnoteRef:9] As symptoms can vary in severity, there still have been deaths among younger adults with no known serious medical conditions.[footnoteRef:10] Currently, the case fatality rate for COVID-19 is believed to be between 2% to 3.4% in the U.S.[footnoteRef:11] [9:  Id. ]  [10:  Id. ]  [11:  Id. ] 

In an effort to stem the spread of COVID-19 in the United States (U.S.), the Center for Disease Control and Prevention (CDC) issued guidelines that promote social distancing, quarantine, and isolation. Social distancing is the practice of people keeping a safe space between themselves and other people who live outside of their home.[footnoteRef:12] The CDC guidelines recommend that people take the following social distancing steps:  [12:  CDC. Guidelines. Social Distancing, Quarantine, and Isolation. Available at: https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html. ] 

· Stay at least 6 feet (2 meters) from other people; 
· Do not gather in groups;
· Stay out of crowded places and avoid mass gatherings.[footnoteRef:13] [13:  Id. ] 


Quarantine is the practice of keeping people who might have been exposed to COVID-19 away and separated from other individuals.[footnoteRef:14] Isolation is when sick people separate themselves from healthy people by staying in a specific location, usually at their home, in order to limit contact with others.[footnoteRef:15] [14:  Id. ]  [15:  Id. ] 

New York City during the COVID-19 Pandemic  

In the U.S., cases have been reported in all fifty states, with New York State and, thus, New York City being particularly impacted by COVID-19.[footnoteRef:16] For the U.S., as of April 20, 2020, Johns Hopkins University of Medicine’s Coronavirus Resource Center indicates that there were 749,666 total confirmed cases of COVID-19, with 35,012 people dying from the disease and 70,337 people who have recovered from COVID-19.[footnoteRef:17] For New York State, as of April 20, 2020, there were 238,831 total confirmed cases of COVID-19, with 12,654 deaths from COVID-19.[footnoteRef:18]  [16:  New York State. Department of Health. COVID-19 Frequently Asked Questions. Available at: https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_faqs_updated_041720.pdf.]  [17:  Johns Hopkins University of Medicine. Coronavirus Resource Center. U.S. Map. Available at: https://coronavirus.jhu.edu/us-map.]  [18:  Johns Hopkins University of Medicine. Coronavirus Resource Center. U.S. Map. New York. Available at: https://coronavirus.jhu.edu/us-map. ] 

In New York City, COVID-19 has rapidly spread, with the City now ranking as one of the hardest-hit areas of the world. The New York City Department of Health and Mental Hygiene reports that as of April 20, 2020, there were 132,467 total confirmed cases of COVID-19, with 9,101 confirmed deaths related to COVID-19 and an additional 4,582 probable deaths related to COVID-19.[footnoteRef:19] As a result of this, and the daily increases to the total number of COVID-19 cases and death, there is a need to implement strategies that aim to encourage social distancing measures and decrease infection rates, and ultimately, ensure that the people of New York are safe and able to effectively continue life.  [19:  NYC Department of Health . COVID-19. Data. Cases, Hospitalizations and Deaths. Available at: https://www1.nyc.gov/site/doh/covid/covid-19-data.page. ] 

In order to aid these efforts and ensure that New York State could effectively combat COVID-19, New York State Governor Andrew Cuomo implemented a number of strategies to decrease the rate of infection. The Governor issued Executive Order No. 202 on March 7, 2020, declaring a Disaster Emergency in the State of New York[footnoteRef:20] in order “to help New York more quickly and effectively contain the spread of the virus.”[footnoteRef:21] On March 20, the Governor also announced that he had issued an Executive Order titled “New York State on PAUSE” that, among other things, required all non-essential businesses statewide to close, banned non-essential gatherings of individuals of any size, for any reason, and ordered individuals to practice social distancing and stay at least six feet away from others while in public.[footnoteRef:22]  [20:  NYS Governor. News. No. 202: Declaring a Disaster Emergency in the State of New York. Available at:  https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york  ]  [21:  NYS Governor. News. At Novel Coronavirus Briefing, Governor Cuomo Declares State of Emergency to Contain Spread of Virus. Available at: https://www.governor.ny.gov/news/novel-coronavirus-briefing-governor-cuomo-declares-state-emergency-contain-spread-virus.]  [22:  NYS Department of Health. New York State on PAUSE: 10 Point Plan. Available at: https://coronavirus.health.ny.gov/new-york-state-pause. ] 



Transportation-related Strategies to Combatting COVID-19
	As cities across the world collaborate with transit agencies to accomplish reductions in the number of total confirmed cases of COVID-19, related deaths, and the rate of infection, as well as ensuring that essential workers and services continue to work/operate, calls for social distancing have increased. Cities have come up with a number of innovative strategies to ensure social distancing measures are taken, while also ensuring that transportation options are available for essential workers and that those workers are not contributing to the spread of COVID-19.[footnoteRef:23]  [23:  National League of Cities. NLC Staff. City Transportation Changes as COVID-19 Pandemic Continues. Available at: https://citiesspeak.org/2020/04/07/city-transportation-changes-as-covid-19-pandemic-continues/. ] 

In considering effective transit strategies, cities must take into account whether strategies, such as those to: allow for the movement of essential workers and goods effectively via transportation systems; address immediate delivery and pick-up needs; relieve crowded areas, like parks and narrow sidewalks, to promote social distancing measures; make transportation for COVID-19 testing and medical care accessible and available; and ensure unsheltered and vulnerable populations are supported and adequately provided for.[footnoteRef:24] In order to do this, cities are embracing specific policies related to transportation, including: increased sanitization efforts; reduced or modified schedules for subways, buses and trains; free bus access; rear-boarding; and limits on the number of passengers per train or bus.[footnoteRef:25]  [24:  National Association of City Transportation Officials. Programs and Initiatives. COVID-19: Transportation Response Center. Rapid Response: Tools for Cities. Available at: https://nacto.org/program/covid19/?mc_cid=bfd658d538&mc_eid=41c37ce48a. ]  [25:  National League of Cities. NLC Staff. City Transportation Changes as COVID-19 Pandemic Continues. Available at: https://citiesspeak.org/2020/04/07/city-transportation-changes-as-covid-19-pandemic-continues/.] 

In addition to what cities have done, the National Association of City Transportation Officials released an evolving toolkit[footnoteRef:26] of 22 emergency response strategies designed to protect road users and keep cities operational during the COVID-19 pandemic, of which notably included: building pop-up bike lanes; classifying bike shops as essential services; providing  free or reduced bike share access; establishing dedicated delivery/loading zones for restaurants, commercial businesses and school lunch pick up; closing streets that go through parks; and using Open Streets/Ciclovia routes to create more space.[footnoteRef:27]  [26:  National Association of City Transportation Officials. Programs and Initiatives. COVID-19: Transportation Response Center. Rapid Response: Tools for Cities. Available at: https://nacto.org/program/covid19/?mc_cid=bfd658d538&mc_eid=41c37ce48a.]  [27:  StreetsBlog USA. Kea Wilson. Ten Ways Every City Should Response to COVID-19 On Its Streets, Compiled by NACTO. Available at: https://usa.streetsblog.org/2020/03/31/ten-nacto-endorsed-ways-every-city-should-respond-to-covid-19-on-its-streets/. ] 

Open Streets to Encourage Social Distancing During COVID-19
	As stay at home orders were issued and social distancing measures implemented, some municipalities began to close their streets to vehicular traffic in order to create additional walking or cycling space for their residents. The city of Oakland, California recently announced that they were closing a total of 74 miles of roads to through traffic as part of their “Oakland Slow Streets” program.[footnoteRef:28] While Oakland’s program didn’t fully close these streets to traffic, it allowed about ten percent of the city’s roads to be prioritized for cyclists and pedestrians.[footnoteRef:29] Other cities including Boston, Philadelphia, Minneapolis and Denver have also closed at least four miles of their streets to vehicular traffic.[footnoteRef:30] More recently, the city of San Francisco announced that they were temporarily closing twelve streets to cars in order to facilitate social distancing practices for their residents.[footnoteRef:31] [28:  The Mercury News. Evan Webeck. Coronavirus: Oakland banishing cars from 74 miles of city streets. Available at: https://www.mercurynews.com/2020/04/10/coronavirus-oakland-banishes-cars-from-74-miles-of-city-streets/. ]  [29:  Id. ]  [30:  New York Post. David Meyer. Manhattan borough president says de Blasio can pedestrianize streets without cops. Available at: https://nypost.com/2020/04/10/manhattan-borough-president-says-de-blasio-can-pedestrianize-streets-without-cops/. ]  [31:  CNN. Alexandra Meeks. San Francisco closes some streets to allow more space for social distancing. Available at: https://www.cnn.com/us/live-news/us-coronavirus-update-04-21-20/h_222ece020115054ac8b88a680fff2f5b . ] 

	In New York City, the Mayor announced that a pilot to pedestrianize certain streets from 10 am to 7 pm would begin on March 27, 2020.[footnoteRef:32] The street closures totaled approximately 1.6 miles in the boroughs of Brooklyn, Queens, The Bronx and Manhattan and included the following stretches of streets:[footnoteRef:33]  [32:  New York Post. Julia Marsh and Vincent Barone. NYC outlines street closures to promote ‘social distancing’ during coronavirus shutdown. Available at  https://nypost.com/2020/03/26/nyc-outlines-street-closures-to-promote-social-distancing-during-coronavirus-shutdown/.]  [33:  Id. ] 

· Bushwick Avenue, between Johnson Avenue and Flushing Avenue, Brooklyn;
· 34th Avenue, from 73rd Street to 80th Street, Queens; 
· Grand Concourse, between East Burnside Avenue and 184th Street, The Bronx; 
· Park Avenue, between 28th Street and 34th Street, Manhattan.

After less than two weeks of testing the open streets pilot, the Mayor’s Office announced that the pilot would be suspended due to low utilization rate and because NYPD officers, who were needed to enforce the street closures, were falling ill in large numbers.[footnoteRef:34]  [34:  Commercial Observer. Rebecca Baird-Remba. Mayor’s Office Cancels Street Closure Pilot, Citing NYPD Concerns. Available at: https://commercialobserver.com/2020/04/de-blasio-says-no-more-open-streets-for-social-distancing-nyc/. ] 

Int. No. 1933
In response to the continued need for open space during the COVID-19 pandemic and the insufficiency of the discontinued pilot program, Int. No. 1933 would require the Mayoral Administration to open at least 75 miles of street space for people to use on foot or on bicycles. While the bill provides discretion to Mayoral agencies in determining the proper management of closed or shared streets, other U.S. cities have successfully opened streets with far fewer city personnel than were utilized in the recent short-lived pilot program. Under the program envisioned by this legislation, New Yorkers could report issues with affected streets through the 311 system. Although the legislation mandates minimum street mileage in each borough that must be opened for pedestrian and cyclist use, the bill would allow relevant agencies to determine which streets to include in the program, and provides flexibility for ongoing adjustments based on lessons learned and changing circumstances.
ANALYSIS OF INT. NO. 1933
	Section 1 of Int. No. 1933 would amend subchapter 1 of title 19 of the Administrative Code of the City of New York by adding a new section 19-107.1. 
Subdivision a of this new section would establish definitions for the terms “centerline miles,” “shared street,” and “temporary spacing order.”  
Paragraph 1 of subdivision b of section 1 would require that, notwithstanding the street closure requirements contained in section 19-107, DOT must provide additional space to pedestrians and cyclists on 75 centerline miles of streets within 7 days of a temporary spacing order. Paragraph 1 would further require that no less than 5 miles and no more than 30 miles be provided in any one borough. Paragraph 1 also provides that the additional space required may be provided by way of shared streets or the closure of at least one lane on a street to vehicular traffic.
Paragraph 2 of subdivision b of section 1 provides that additional space created pursuant to this section be accessible for the duration of the relevant temporary spacing order. 
Paragraph 3 of subdivision b of section 1 provides factors that the department of transportation must consider when choosing locations to create additional space as required in this section. Such factors include: safety, neighborhoods with insufficient open space, potential impediments to essential businesses, ensuring deliveries can reach essential businesses, limiting staffing required for closures and avoiding major medical facilities. 
Paragraph 4 of subdivision b of section 1 requires DOT to consult with and notify affected council members and community boards, and consult with any business improvement districts or neighborhood associations that contact the department regarding locations for implementing additional space. 
Subdivision c of section 1 provides that the requirements imposed by this section end upon the expiration of the relevant temporary spacing order. 
Subdivision d of section 1 requires DOT to submit to the mayor and the speaker of the council and post on the department’s website a report evaluating any street closures and providing recommendations for expansion within 30 days of the implementation of the requirements of this section. 
Section 2 of Int. No. 1933 provides that the local law takes effect immediately. 


Int. No. 1933
 
By Council Members Rivera and the Speaker (Council Member Johnson), Rodriguez, Menchaca, Kallos, Reynoso, Levin, Cabrera, Constantinides, Van Bramer, Powers, Koo, Levine, Lander and Chin

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to temporary space for pedestrians and cyclists 
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-107.1 to read as follows:
§ 19-107.1 Temporary street space for pedestrians and cyclists. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Centerline miles. The term “centerline miles” means the length of the street, as measured by miles, so that the total length of the street is the same regardless of the numbers of lanes.
Shared street. The term “shared street” means a street designated by the department as such with recommended speed limits of five miles per hour and that allows use by motor vehicles, pedestrians, and individuals using bicycles.
Temporary spacing order. The term “temporary spacing order” means an emergency order issued pursuant to section 24 or 29-a of article 2-B of the executive law that prohibits gatherings of more than 100 individuals in the city or requires individuals in the city to social distance.
b. Implementation. 1. Notwithstanding the requirements of section 19-107, no later than (i) seven days following the issuance of a temporary spacing order or (ii) if such an order is in effect on the effective date of the local law that added this section, seven days after such effective date, the department shall provide additional street space to pedestrians and cyclists on no less than 75 centerline miles of streets; provided, however, there shall be no less than five centerline miles in each borough and that no more than 30 percent of such miles shall be located in any one borough. Such additional space shall be created through the implementation of shared streets or the closure of at least one lane on a street to vehicular traffic. 
2. Such additional space shall be accessible to pedestrians and cyclists during the duration of the applicability of such order or orders.  
3. The department shall consider the following factors in implementing the requirements of paragraph 1 of this subdivision:
(i) the safety of all street users; 
(ii) creating space in neighborhoods with insufficient existing open or recreational space; 
(iii) increasing space in dense neighborhoods with heavily utilized parks;
(iv) ensuring essential businesses can operate without impediment; 
(v) ensuring deliveries to those essential businesses can continue and avoiding major truck routes wherever possible; 
(vi) closures that do not require significant staffing; and
(vii) avoiding major medical facilities.
4. The department shall consult with and notify affected council members and community boards of the implementation of a shared street or the closure of at least one lane on a street to vehicular traffic pursuant to this section. In addition, the department shall consult with any business improvement district or neighborhood association that contacts the department regarding a location that could be utilized for such implementation or closure.
c. Expiraton. The requirements imposed pursuant to subdivision b of this section shall cease upon the expiration or repeal of any and all temporary spacing orders.
d. Reporting. No later than 30 days following the implementation of the requirements imposed pursuant to paragraph 1 of subdivision b of this section, the department shall submit to the mayor and the speaker of the council and post on the department’s website an evaluation of such closures and any recommendations for expansion.
§ 2. This local law takes effect immediately.
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