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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Welcome

          3  everyone.  Today's hearing, the last of this

          4  legislative session of the Public Safety Committee.

          5  We vote on several important initiatives today.

          6                 I should turn off my cell.  I have a

          7  cell phone too.

          8                 This Committee should be proud of the

          9  work it's done over the last term.  We've

         10  accomplished quite a lot.  To name a few examples,

         11  we've reviewed and provided advice to OEM, the

         12  Police Department, the Fire Department, and the

         13  City's Emergency Preparedness plans.  We adopted

         14  stricter gun control laws to stem the tide of

         15  illegal weapons into the City, and called on the

         16  State and Federal Government to do the same.  As you

         17  saw on today's front page of the Daily News, others

         18  are now doing that, but we were in the forefront of

         19  calling on the State to increase and improve its gun

         20  control laws.  We were a major influence behind the

         21  tougher DWI laws, on the State level.  People

         22  remember our Vishon's (phonetic) law hearing well

         23  before little Vishon was unfortunately killed.  We

         24  passed school security legislation, that among other

         25  things, provides for cameras in our public City
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          2  schools.

          3                 Today, we vote on three other areas

          4  of concern to this Committee.  Graffiti, sex

          5  offenders, and crime in the parks.           What

          6  I'm going to do is start with the graffiti. Because

          7  we have three people who want to testify on this.

          8  And as we're getting a quorum to vote, we'll move on

          9  to the other bills.

         10                 Concerning graffiti, Intro. 299- A

         11  has been laid over.  We will be moving forward with

         12  that in the future, and we do have people who want

         13  to mention that in their testimony.  But Intro. 556-

         14  A, we are voting on today.  And that sets forth an

         15  improved penalty schedule for those convicted of

         16  committing the crime of graffiti, or possess

         17  graffiti instruments.  For the first time, it makes

         18  a violation, not a crime, a violation, for a person

         19  under 21 to possess graffiti instruments, unless

         20  he's using these instruments for his employment, or

         21  if the person who owns the property consents to such

         22  possession.  It will now be illegal for retailers to

         23  sell these graffiti instruments to people under 21

         24  years of age.

         25                 The Police Department statistics
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          2  indicate that the majority of graffiti offenses are

          3  committed by those under 21. This bill would deter

          4  them from doing that.  The bill makes it illegal for

          5  anyone under 21 to possess graffiti instruments.  It

          6  also makes it illegal to sell graffiti instruments

          7  to persons under 21.  Under the current law, it's

          8  under 18, and that's a B misdemeanor, which is

          9  still.  And it retains the B misdemeanor for

         10  graffiti instruments possession with intent to use.

         11  And to conform to State law, we make it an A

         12  misdemeanor to actually commit the crime of

         13  graffiti.  Which it is right now under the State

         14  law.

         15                 This bill imposes reasonable

         16  restrictions on the possession of graffiti

         17  instruments with a fair punishment scheme. Intro.

         18  663- A, sponsored by Council Member Melinda Katz,

         19  allows the court  --  and myself, actually  --  it

         20  allows the courts to impose community service as

         21  part of the sentence for making graffiti or

         22  possessing graffiti instruments with intent to use

         23  them.  This bill also reflects the language in the

         24  current penal law.

         25                 Council Member Katz, would you like
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          2  to have an opportunity to speak about that bill?

          3  Council Member Katz.  Would you like a brief opening

          4  statement to speak about you bill we're voting on

          5  today?

          6                 COUNCIL MEMBER KATZ: Yes.  Is this

          7  only about this piece of legislation?  Or the entire

          8  agenda?

          9                 CHAIRPERSON VALLONE: Just, we're

         10  going to stick with graffiti right now, and call a

         11  quick panel up, and then move on to the other

         12  topics.

         13                 COUNCIL MEMBER KATZ: This is really a

         14  follow up to State legislation that I actually

         15  carried passed, and got signed by Governor Pataki

         16  many years ago, which is that, on a State level, if

         17  you commit graffiti, the judge is allowed to give

         18  you graffiti clean up as part of your sentencing in

         19  community service.  As you and I have discussed many

         20  times, I believe that if you want to use graffiti as

         21  artwork, it is great to do in your own living room,

         22  or your bedroom.  But it should not be done in

         23  public.  And they tend to give community service to

         24  teenagers, and also those that give graffiti, and I

         25  think it would be a very good lesson to those folks
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          2  that are committing these offenses, to actually have

          3  to clean up some of the messes that are out there

          4  from those that are defacing our property out in the

          5  City.

          6                 It is also illegal, under Local Law

          7  to commit graffiti.  So this would allow the same

          8  type of punishment on a City level as the State

          9  level that now allows.

         10                 And I thank you for bringing this to

         11  the Committee, Mr. Chairman.  And hopefully, this

         12  will send a good message out to those that commit

         13  these offenses against our property.

         14                 CHAIRPERSON VALLONE: Thank you

         15  Council Member Katz. I was happy to co- sponsor this

         16  with you.

         17                 Let's call up a panel to speak about

         18  the graffiti bills we're voting on, consisting of

         19  Corey Bearak, from the Queens Civic Congress;

         20  Charles Ober, of the Ridgewood Property Owners and

         21  Civic Association; and Robert Hills, from the

         22  National Council to Prevent Delinquency.   If you

         23  will please take a seat.  Then we'll vote these

         24  bills out, and move on to both our sex offender

         25  legislation, part of that being civil commitment,
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          2  sponsored by Council Member Oddo.  And our parks

          3  legislation, and we have the Chair of our Parks

          4  Committee, who is also a valued member of this

          5  Committee, Helen Foster here. Along with Sara

          6  Gonzalez, David Yassky, and Erik Dilan.  And as I

          7  mentioned, Council Member Oddo, and Council Member

          8  Hiram Monserrate right away that I see over there.

          9  Who is giving me hand signals.

         10                 Council Member Monserrate has

         11  informed me that he needs to leave, so he's going to

         12  be voting on all of the bills that we have on today.

         13    556- A, 663- A, 976- A, 979- A, 980- A, 1089- A,

         14  and 470- A.

         15                 COUNCIL CLERK: Council Member

         16  Monserrate.

         17                 COUNCIL MEMBER MONSERRATE: Thank you

         18  Mr. Chair.  I vote in the affirmative to all these

         19  bills.  Thank you.

         20                 CHAIRPERSON VALLONE: Okay.  Panel,

         21  thank you very much for coming in.  You may briefly

         22  expound on these graffiti bills in any order that

         23  you deem fit.

         24                 MR. HILLS: Mr. Chairman, the panel

         25  has graciously allowed the out- of- towner to start.
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          2

          3                 My name is Bob Hills, and I head the

          4  NCPD Anti Graffiti Project.  It's my pleasure to be

          5  here today to support the measures before this

          6  Committee.  I would like to comment briefly on 299-

          7  A, even though it is not on this table right now.

          8                 We know that abatement is essential

          9  to an effective program of graffiti reduction.  It

         10  robs the vandal of his reward, having others see,

         11  and recognize his tag.  But abatement requires

         12  property access and, ideally, the ability to move

         13  very quickly.

         14                 We like this proposal because, under

         15  it, even the most recalcitrant property owner will

         16  be required to provide access, and every property

         17  owner's rights would be protected.  The best thing

         18  about a bill of this nature is that it creates the

         19  potential for a zero tolerance program, within New

         20  York.  In other words, where you can go in, and

         21  clean up a whole block, and maintain that whole

         22  block without having that missing- tooth look of the

         23  building you couldn't get to in the middle of it.

         24                 Obviously, there will be some changes

         25  in this, but I just wanted you to know that we've
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          2  seen a lot of these, and this bill, now, would be in

          3  our best practices file to be shared with other

          4  cities.  So I think, to where it has progressed

          5  right now, we like it very much.

          6                 We're similarly pleased to endorse

          7  556- A.  The possession language is sorely needed.

          8  We know, from talking to the New York City Police

          9  Department, that tagging has gotten to the

         10  technological point, where the vandals use ski masks

         11  to protect their faces from the cameras.  They use

         12  night vision goggles so they can work in the dark.

         13  And they carry their own walkie- talkie units to

         14  warn of police officers approaching.  That makes

         15  catching them very difficult.

         16                 The new possession with intent

         17  language for everyone, and the simple possession

         18  language for those under 21, should serve as a

         19  deterrent to taggers, and a positive aid to law

         20  enforcement.

         21                 We also increased the  --  or support

         22  the increase in possible fines for graffiti vandals,

         23  and can only hope that the judiciary responds to the

         24  clear concerns of this body, by imposing them.

         25                 Finally, we would endorse the

                                                            11

          1  COMMITTEE ON PUBLIC SAFETY

          2  inclusion of the graffiti removal element.  This is

          3  663- A.  In cases of probation or conditional

          4  discharge sentencing, as proposed.  I would

          5  respectfully suggest that you might want to consider

          6  replacing "graffiti removal" with "community

          7  service", as it might increase the chances for the

          8  addition of timely community work assignments on

          9  these sentences.  I know that sometimes, the

         10  community service, which is a very positive program,

         11  and I think, as I said, we endorse Councilwoman

         12  Katz's bill.  Sometimes that works across purposes,

         13  with the rapid clean up of graffiti.  But there are

         14  plenty of other things out there that will teach

         15  that lesson in terms of community service, community

         16  service actions.  So we just point that out for your

         17  consideration.

         18                 Thank you for your time, and I wish

         19  you well with this package.

         20                 CHAIRPERSON VALLONE: Thank you for

         21  your support of all our bills on today, including

         22  the graffiti bill, which has been laid over, as

         23  which you know, we are going to continue working on,

         24  sponsored by Monserrate and myself.

         25                 You represent, obviously, the
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          2  National Council to Prevent Delinquency.  Everyone

          3  should know that this is the group that works hard

          4  to keep responsible business standards.  But also is

          5  funded by the spray paint industry.  And it's

          6  important to have your support also on something

          7  like this.

          8                 Mr. Ober, I believe.

          9                 MR. OBER: Charles Ober.  I'm a Vice

         10  President and Chairman of the Board of Ridgewood

         11  Property Owners and Civic Association.  And I've

         12  been working with the access legislation committee

         13  of the Queens Congress.

         14                 The Ridgewood Property Owners

         15  represents 700 property owners in Ridgewood, Queens.

         16    And the Queens Civic Congress, I think, is well-

         17  known to the Members here, representing 100 civic

         18  organizations throughout Queens.

         19                 We haven't taken a position

         20  officially on 477, 525, or 556, but we have taken an

         21  official position and are advocating the passage of

         22  299- A.  We hopefully, we expect and hope that after

         23  it will be made to get it passed this year, and not

         24  be laid over a third year.

         25                 Passage of Intro. 299- A could very
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          2  well be the most important action this Council will

          3  take this year in the fight against graffiti.  And

          4  why is that?  A study done in Western Queens

          5  neighborhoods in Community Board Five, including

          6  Ridgewood, Glendale, Maspeth, by the Greater

          7  Ridgewood Restoration Corporation, found that ten

          8  percent of properties identified during 2004, either

          9  ignored concerted efforts to obtain a waiver for

         10  cleaning, or outright refused to provide a waiver.

         11  Nearly all these owners did not live in Community

         12  Board Five.  Their lack of concern for the impact of

         13  graffiti to the neighborhoods can only be dealt with

         14  by legislation such as Intro. 299- A.

         15                 The International Municipal Lawyers'

         16  Association studied graffiti and it's model graffiti

         17  law, states that there are three essential elements

         18  to a good anti- graffiti law package.  They include,

         19  well- thought out criminal enforcement, effective

         20  cleaning programs, but also, owner responsibility.

         21  New York City lacks an owner- responsibility law.

         22  It is one leg of a necessary three- leg approach.

         23  Without that third leg, the effort falls on its

         24  face.

         25                 A survey of municipal laws around the
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          2  country I did, and provided to this Committee's

          3  counsel, shows that nearly every major city, and

          4  most suburban counties have an owner- responsibility

          5  graffiti remediation law on the books.  Most of

          6  these laws  -- and some of them have been on the

          7  books for ten years, and they've been tested in the

          8  courts  --  most of these laws have severe fines and

          9  charge the cost of cleaning to the owner as a lien

         10  on the property. Intro. 299 is a much more owner-

         11  friendly law, more closely written to the Chicago

         12  model, that emphasizes giving the City the right to

         13  come in and clean the graffiti, without a fine to

         14  the owner.

         15                 While Intro. 299- A includes fines to

         16  six- unit and above residential properties and

         17  commercial buildings, the fines are limited to once

         18  every six months.  The Chicago model has been

         19  emulated around the world, with legislation modeled

         20  on it found in Briton, France, Italy and Australia,

         21  as well as American cities.             The Chicago

         22  model also emphasizes speed in getting graffiti off

         23  properties, and keeping it off.  Its approach

         24  includes a much shorter due process procedure than

         25  Intro. 299- A to accomplish this.  Once we get 299
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          2  on the books, we should look at the effectiveness in

          3  getting the buildings clean and kept clean. And

          4  consider adjusting the law in the process.

          5                 I want to thank all of the community-

          6  based organizations, such as the Greater Ridgewood

          7  Restoration Corporation, who have been fighting

          8  graffiti for decades, and asks that this Council,

          9  find a way to include those CBOs and continued

         10  graffiti eradication efforts.  They know their

         11  communities best, and can best lead the fight.

         12                 With the passage of this law, the

         13  City will have an important tool to clean properties

         14  that have, in some cases, been a detriment to the

         15  adjoining neighborhoods for decades.  And I'm sure,

         16  in all of your communities, you know of certain

         17  buildings that have never been cleaned.

         18                 Thank you very much for your

         19  leadership on this issue.

         20                 CHAIRPERSON VALLONE: Thank you Mr.

         21  Ober.  I'll have my counsel reach out to you

         22  regarding things that you said, some court

         23  challenges that have already occurred.  Because one

         24  of the reasons we put this law up was exactly that

         25  purpose, to better research constitutionality.
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          2                 Mr. Bearak.

          3                 MR. BEARAK: Again, my name is Corey

          4  Bearak, and I'm Executive Vice President of the

          5  Queens Civic Congress.

          6                 Thank you on behalf of the Queens

          7  Civic Congress for the opportunity to testify to the

          8  Council and its Public Safety Committee about our

          9  continuing concerns that government must put

         10  innovative measures, especially public/private

         11  partnerships to eradicate the proliferation of

         12  graffiti in many neighborhoods across our City.

         13                 Our membership represents almost

         14  every community in the borough.  Over 100 civic,

         15  cooperative, condo, and tenant associations.  We

         16  support Intro. 299- A, sponsored by Councilman Hiram

         17  Monserrate, Committee Chair Peter Vallone, and many

         18  others, as just the kind of measure, long called

         19  for, in our Queens Civic Congress platform.

         20                 Our platform calls on the City to

         21  work with community groups for a graffiti- free

         22  environment, increase penalties for defacing

         23  property, and pass a law to require property owners

         24  to allow the City, or City- authorized groups to

         25  clean up the defaced property.  The latter clause
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          2  forms the basis for Intro. 299- A.  Our President,

          3  Sean Walsh, also wrote a letter to Speaker Miller to

          4  indicate our support.

          5                 The Congress finds this measure

          6  necessary to prod property owners either just lazy

          7  or worse, uncaring, when it comes to maintaining a

          8  graffiti- free environment in the building's

          9  neighborhood.  Many of our members, including the

         10  Ridgewood Property Owners group, and my own North

         11  Bellerose Civic, maintains their own anti- graffiti

         12  efforts.  You hard Mr. Ober talk about the success

         13  of his in Ridgewood.  It includes soliciting

         14  donations for paint supplies from private and City

         15  sources, working with the Police and prosecutors,

         16  and other agencies, such as the Probation

         17  Department, which supervises community service teams

         18  to fight and remove graffiti.

         19                 Many property owners cooperate and

         20  sign consent forms that enable our groups, and

         21  others to remove the graffiti at no cost to the

         22  owners.  This community- based effort evolved

         23  recently into a more formal Citizens Against

         24  Graffiti Everywhere, called CAGE, that includes many

         25  Queens Congress members.  Rosedale and Parks
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          2  activist Fred Kress, leads this effort and deserves

          3  special kudos for that.

          4                 This legislation institutionalizes

          5  this meritorious, community- based effort, and

          6  provides the stick we need to get recalcitrant

          7  owners to agree to spruce up their property when

          8  graffiti occurs.

          9                 The Queens Civic Congress also

         10  supports the other anti- graffiti measures

         11  considered this morning as consistent with our

         12  platform.  We applaud City Council's efforts on

         13  these bills, and we look forward to the enactment.

         14  With only one Stated Meeting remaining before the

         15  Council takes off, we urge the Committee to adopt

         16  all these bills, especially 299- A.

         17                 We would also not be remiss if we did

         18  not close by applauding the individual Council

         19  Members, including the Chair, who support funding

         20  anti- graffiti measures in their own communities.

         21                 Thank you.

         22                 CHAIRPERSON VALLONE: Thank you Mr.

         23  Bearak.

         24                 Do any Members have questions for

         25  this committee regarding graffiti?  There are no
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          2  questions.  We thank you all for coming down here

          3  and supporting this.  We look forward to working

          4  with you on other graffiti initiatives, including

          5  299- A, which we have coming up in the next

          6  legislative term.  I know Council Member Oddo

          7  sponsored some of them.  And I have some in the

          8  works also. So we look forward to working with you.

          9  Thank you.

         10                 What we'll do now, is we'll vote on

         11  these graffiti measures, then we'll hear from the

         12  last witness today, Allison Farina, from New York's

         13  Parks, and then vote on the other ones.

         14                 Council Member Gonzalez will be

         15  voting on all of them.  Who would also like her name

         16  added to 1089.  William.

         17                 COUNCIL CLERK: Council Member

         18  Gonzalez

         19                 COUNCIL MEMBER GONZALEZ: Aye.

         20                 CHAIRPERSON VALLONE: The rest of us

         21  will be voting on the graffiti measures at this

         22  point.  So that's 663- A, and 556 A.  So Mr.

         23  William.

         24                 COUNCIL CLERK: Vallone.

         25                 CHAIRPERSON VALLONE: Aye on all.
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          2                 COUNCIL CLERK: Dilan.

          3                 COUNCIL MEMBER DILAN: Aye on all.

          4                 COUNCIL CLERK: Foster.

          5                 COUNCIL MEMBER FOSTER: Aye on all.

          6                 COUNCIL CLERK: Katz.

          7                 COUNCIL MEMBER KATZ: Aye on all.

          8                 CHAIRPERSON VALLONE: Council Member

          9  Gentile, we're now voting on the two graffiti

         10  measures, and we've already -- no, that's it.  We're

         11  voting on the two graffiti measures.

         12                 Council Member Gentile?

         13                 COUNCIL MEMBER GENTILE: Aye on all.

         14                 CHAIRPERSON VALLONE: Now, we'll hear

         15  from Allison Farina, from New Yorkers for Parks, in

         16  support of our park bill, which will, for the first

         17  time, put statistics on crime in parks out to the

         18  public, which is a huge first step in our fight.

         19  We've been helped immensely by Council Member Foster

         20  on this, who is the Chair of our Parks Committee.

         21  But the former Chair of the Parks Committee, Chair

         22  Addabbo is here also, who is the prime sponsor of

         23  this bill, along with myself.  I'd like to give him

         24  the opportunity to say a few words on this measure.

         25                 COUNCIL MEMBER ADDABBO: Thank you
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          2  very much Mr. Chair.  And I do want to thank you and

          3  your staff, and my colleagues on the Public Safety

          4  Committee for entertaining Intro. 470- A, and the

          5  work that was done.  And again, working along side

          6  with our current Parks Chair, Helen Foster, on what

          7  we think is, and believe to be, a positive step for

          8  securing safety in our parks here on in.  And again,

          9  I look forward to working with the Administration

         10  and the Parks Department, and the Police Department,

         11  to making sure that not only are our parks safer,

         12  but if our parks are safer, that in turn, will make

         13  a much more safer City.  So again, I commend this

         14  Committee, and again, Chair Vallone, for all their

         15  work and their time spent on Intro. 470- A.  Thank

         16  you very much.

         17                 CHAIRPERSON VALLONE: Thank you

         18  Council Member Addabbo.  And I should say, that this

         19  bill is probably the one that myself and Counsel Ted

         20  Baecher, and this Committee, have spent the most

         21  amount of time, have spent the most amount of time

         22  on.  Which seems strange.  Such an innoxious bill,

         23  but those who know how this government works.

         24                 And one of the people who have been

         25  very helpful to us is Allison Farina.  And I should
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          2  say that if it had been someone else in that

          3  position, this bill probably wouldn't be going

          4  through.  But because it's someone who realizes how

          5  government works, and has been with us throughout

          6  this process, and has been helpful in all the

          7  negotiations for us, this bill will be getting

          8  passed today, and hopefully, by the full Council

          9  very soon.  So thank you Ms. Farina.  And I'll give

         10  you an opportunity to say a few words.

         11                 MS. FARINA: Thank you very much

         12  Council Member Vallone, Chair Vallone.  The entire

         13  Committee, especially Parks Chair, Council Member

         14  Foster.  And Council Member Addabbo, former Parks

         15  Chair.

         16                 Just once again, I know it's been

         17  said now, it's just been a very difficult process,

         18  but very rewarding to be here today.  We're looking

         19  forward to working with the Police Department and

         20  the Parks Department, and we're very excited about

         21  this first step.  And I know that the very first

         22  hearing, actually, the most recent hearing on 470,

         23  there were 40 people and groups that testified in

         24  support of this bill.  And I know that they will be

         25  very excited about this first step.  And we look
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          2  forward to the day when all crimes in all parks

          3  throughout the City will be tracked.

          4                 So once again, thank you.  And

          5  especially thanks to Ted Baecher and Kathleen Simms

          6  as well.

          7                 CHAIRPERSON VALLONE: Thank you again.

          8    And let me just briefly say what this bill does.

          9                 The Police Department will provide to

         10  the Council, as part of the Police Reporting, data

         11  on the total amount of major felony crime

         12  complaints, in the 20 largest parks under the

         13  jurisdiction of the Department of Parks and

         14  Recreation.  We've agreed with the Police Department

         15  that this number will not include Central Park,

         16  since that has its own precinct.  In addition, the

         17  Police Department has agreed to consult with the

         18  Council regarding the 20 parks to ensure that they

         19  are the correct parks, and that non- open parks are

         20  not part of this number.

         21                 They have also agreed, as part of the

         22  Felony Assault category, to provide us with the

         23  felony assaults that involve a sex crime.  And

         24  again, that was something that Ms. Farina was

         25  instrumental in.  It also specifies the bill, that
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          2  subject to the available resources and technology,

          3  the Police Department shall provide, over the coming

          4  years, data on parks that are one- acre or greater

          5  in size.  Obviously, we wanted more than this

          6  originally. But again, throughout the process, we

          7  learned that the Police Department unfortunately, is

          8  unable to provide some of this information for

          9  technical reasons, and that they will be improving

         10  their data collection systems in the future.  We've

         11  received that assurance.  And when that happens, we

         12  will be getting information on most, on many more

         13  parks.

         14                 The intent of this bill, and of all

         15  of us here in this room, is that within three years,

         16  we do have information on every park in this City.

         17  And then, because of that, our public will be safe

         18  to, the public will be safer.

         19                 So, with that, I'd like to take the

         20  vote of the Committee on the parks bill, which is

         21  470- A.  William.

         22                 COUNCIL CLERK: Council Member

         23  Vallone.

         24                 CHAIRPERSON VALLONE: I vote aye.

         25                 COUNCIL CLERK: Dilan.
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          2                 COUNCIL MEMBER DILAN: Aye.

          3                 COUNCIL CLERK: Foster.

          4                 COUNCIL MEMBER FOSTER: May I be

          5  excused to explain my vote?

          6                 CHAIRPERSON VALLONE: Of course.

          7                 COUNCIL MEMBER FOSTER: Thank you.  I

          8  just want to again, thank you, Chairperson, and Ted,

          9  and of course, Allison and New Yorkers for Parks,

         10  because I know what went into it, and how much work

         11  went into it.  And I appreciate your support and

         12  help from New Yorkers for Parks, as well as the

         13  Committee in getting this done.  And of course, to

         14  the former Parks Chair, who set the precedent on how

         15  the Committee should be run, and especially a bill

         16  like this, which seems like it should be pretty

         17  vanilla, but in doing it, you found out it was a

         18  little rocky road.

         19                 So I am glad to vote aye.  Thank you.

         20                 COUNCIL CLERK: Katz

         21                 COUNCIL MEMBER KATZ: I'd like to

         22  explain my vote, Mr. Chair.  I also want to thank

         23  you, Mr. Chair, and Council Member Foster and

         24  Addabbo, and Allison, who is right from my

         25  neighborhood. So we always like seeing her here at
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          2  City Hall.

          3                 But I remember the testimony from the

          4  Administration, and quite honestly, it really didn't

          5  make a lot of sense to me.   Why this bill was so

          6  difficult.  As someone who clearly has Forest Park,

          7  Flushing Meadow Park right near our house, and the

          8  number of attacks that have happened, it just seems

          9  like a logical sequence for us to be able to keep

         10  track of it better, for us to be able to monitor

         11  activity there better, and also I think, it will be

         12  ultimately helpful for the Police as well, and for

         13  the City of New York.

         14                 So I want to thank all of you for

         15  shepherding this through, and I vote aye on all.

         16                 COUNCIL CLERK: Gentile

         17                 COUNCIL MEMBER GENTILE: Aye on all.

         18                 COUNCIL CLERK: By a vote of seven in

         19  the affirmative, zero in the negative, no

         20  abstentions, the item is adopted.

         21                 CHAIRPERSON VALLONE: Okay.  The last

         22  legislation we'll be voting on today regards our sex

         23  offender resolutions. We'll start with the 979- A,

         24  which urges the State to require additional sex

         25  offenders to register for life.  Under the current
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          2  Megan's Law, Level 1 and 2 sex offenders must

          3  register for ten years, while Level 3, for life.

          4  Megan's Law was created in 1996, which means very

          5  soon, approximately 3,000 Level 1 and 2 sex

          6  offenders will be dropped from the registry, to

          7  disappear once again, back into society.  Although I

          8  recognize there are certain Level 1 sex offenders

          9  may not be appropriate for lifetime registration,

         10  absolutely a certain Level 2 should be.  And should

         11  qualify for longer than a ten- year registration.

         12  This resolution reflects those priorities.

         13                 Reso. 980- A urges the State

         14  Legislature to increase the penalty for those who

         15  commit sex offenses against children. Similar to the

         16  provisions adopted in Florida, as part of the

         17  Lunsford Act.  In New York State, a first- time

         18  offender convicted of a vicious sex crime against a

         19  child may receive only a five- year prison term.

         20  Clearly, more needs to be done to further increase

         21  sentencing.  And for example, another example, a

         22  little girl was attacked, nine years old, around the

         23  corner from my house in Astoria.  Punched in the

         24  face, sexually abused.  The maximum, the maximum

         25  that that animal can face is seven years in jail.
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          2  And this needs to be changed.  And that's what this

          3  resolution says.

          4                 It's particularly timely, because

          5  we've just read recently, that even the Assembly is

          6  going to make tougher sex laws a priority in the

          7  very beginning of 2006.  So, I believe everybody in

          8  Albany, hopefully, will be working towards the same

          9  goal.  But as usual, the Council will be leading the

         10  way, and calling on them to make these laws tougher

         11  right away.

         12                 Resolution 1089- A supports

         13  legislation that improves the national program to

         14  register and monitor individuals who commit sex

         15  offenses.  The short version is that the Federal

         16  system will be a vast improvement to what exists

         17  now.  It will eliminate some of the hot spots

         18  between the different states and the different

         19  terminology.  And create a national database.  And

         20  we support that here.

         21                 And the last resolution regards civil

         22  commitment. This was sponsored by Council Member

         23  Oddo, and it's Resolution 976 A.  And which I whole-

         24  heartedly support and also co- sponsor with Council

         25  Member Oddo.  It urges the State to enact
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          2  legislation to civilly commit sexual violent

          3  predators, to protect the public from those whose

          4  mental abnormalities make them likely to commit

          5  sexually violent crimes again.

          6                 In 1996, the U.S. Supreme Court

          7  upheld a similar Kansas statute, and almost 20

          8  states already have this.  New York does not.  This

          9  bill, the outline of this bill, is a simple one. It

         10  applies only to the most egregious sex offenders.

         11  And provides numerous due process protection.  The

         12  bill applies only to sexually violent felonies, such

         13  as forceful rape, and furthermore, before a person

         14  could be civilly committed, a court must initially

         15  find, based on evidence provided by the DA, and the

         16  State Attorney General, that there's a reasonable

         17  cause to believe that this person, who is ready to

         18  be released, is a sexually violent predator, and

         19  will act again.  After this determination, a jury

         20  trial is held.  That's after the court is

         21  determinate, a jury trial is held, to make the

         22  ultimate determination of whether the person is a

         23  sexually violent predator who will attack again.

         24  Then, if such a determination is made, the person is

         25  civilly committed and an annual review of that
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          2  person's status is conducted, to decide whether or

          3  not that person should be released.

          4                 We all should remember, the reason

          5  this law occurred in the first place, is because a

          6  predator was being released, and said to everyone, I

          7  will do this again.  And there was nothing anyone in

          8  government can do to stop that.  And our main job is

          9  to protect our children.  And this gives us a way to

         10  do that.

         11                 So, we need to remember that we acted

         12  in regard to tougher DWI laws, well before little

         13  Vichon was killed, and it was the impetus  --  and

         14  it ultimately didn't do anything.  And

         15  unfortunately, the killer of Vichon is facing the

         16  same jail time as someone who steals a pair of sox.

         17  So once again, we're calling on Albany to act

         18  before, before a little child is attacked.

         19                 Again, the Assembly has made an

         20  announcement that civil commitment will also be a

         21  legislative priority for 2006.  So this resolution

         22  urges them to do that as soon as possible.

         23                 I'd like to recognize the sponsor of

         24  this bill, Council Member Jim Oddo, our Minority

         25  Leader, who has been extremely helpful with regard
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          2  to the progress of this bill.  And I'd like to give

          3  him an opportunity to make an opening statement.

          4                 COUNCIL MEMBER ODDO: Thank you Mr.

          5  Chairman.  You know, it's only natural, during the

          6  last four years, and now at the conclusion of our

          7  first term, the comparisons have been made between

          8  the old Council and the new Council.  And frankly,

          9  sometimes, those comparisons haven't been terribly

         10  flattering to the new Council.  But I think, in this

         11  instance, this Council stands tall.  And I just

         12  wanted to take a moment to commend you, because what

         13  you are doing, as Chairman of the Public Safety

         14  Committee, is something that your predecessor

         15  refused to do.  And what we're doing, as a Council,

         16  is something that the previous Council didn't do.

         17  And that's pass a resolution voicing our collective

         18  commitment to having a mechanism put in place to

         19  protect kids and New Yorkers across the State.  And

         20  as you said, finally, we have a breakthrough in this

         21  decade- old legislative gridlock up in Albany, and

         22  Speaker Silver said that there would be a package

         23  put together that will include longer sentences.

         24                 But at the conclusion of those longer

         25  sentences, a mechanism will be in place so that
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          2  there's an ability for government to have a review.

          3  And as you delineated, Mr. Chairman, there are

          4  protections put in place.  Right to counsel.  Right

          5  to expert witness.  Right to have yearly analysis.

          6  And you have to prove to a jury of 12 people, beyond

          7  a reasonable doubt, that the person has that mental

          8  abnormality, and will go out and commit.           And

          9  as the New York Newsday said today, just because the

         10  Assembly Democrats are embracing civil commitment,

         11  doesn't mean that we've completely removed the

         12  roadblock to legislative action. And we've seen

         13  Albany agree, but as they put it, Albany is infamous

         14  for finding discord in agreement.

         15                 So this is a way for the Council to

         16  continue this momentum, so that finally, after ten

         17  years, ten years after Supreme Court gave us a green

         18  light to do this, we're doing it.

         19                 Again, Mr. Chairman, I want to thank

         20  you.  This would not be taking place today without

         21  your leadership, and I commend you for it.

         22                 CHAIRPERSON VALLONE: Thank you.  And

         23  I agree completely.  You can have longer sentences

         24  and civil commitments in conjunction.  In fact,

         25  every witness who has testified did say that.  We
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          2  are passing resolutions today supporting Megan's

          3  Law, which informs communities, and supporting

          4  things like ankle bracelets.  And things like that.

          5  But those play around the edges. They help.  But the

          6  only way to really keep our children safe is to keep

          7  these animals in jail.  Or simply committed, and

          8  that's what these resolutions call for.

          9                 So I'd like to take the vote in full

         10  Committee on Resolutions 976- A, 979- A, 980- A, and

         11  1089- A.

         12                 COUNCIL CLERK: Council Member

         13  Vallone.

         14                 CHAIRPERSON VALLONE: Apparently vote

         15  aye.

         16                 COUNCIL CLERK: Dilan.

         17                 COUNCIL MEMBER DILAN: Aye.

         18                 COUNCIL CLERK: Foster.

         19                 COUNCIL MEMBER FOSTER: Aye.

         20                 COUNCIL CLERK: Katz.

         21                 COUNCIL MEMBER KATZ: Aye, with a

         22  congratulations to the Committee, and to the sponsor

         23  of the resolution, who, for the record, introduced

         24  this, I think, a very long time ago.  About a year

         25  ago now, if I'm not mistaken.  When everybody was
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          2  still trying to discuss it, trying to see what we

          3  were going to do.  See what the Assembly was going

          4  to do.  And so on and so forth.  So once again, we

          5  are a little bit before our time.  And, for the

          6  record, again, this was my bill up in Albany when,

          7  in 1996, right after the Kansas case came out, or

          8  1997.  So I'm very proud to send it once again, back

          9  to Albany.  And I just hope that after eight years

         10  or so, that we actually get a resolution to this

         11  issue.

         12                 I vote aye.

         13                 CHAIRPERSON VALLONE: I have to

         14  apologize for forgetting to acknowledge Council

         15  Member Katz's leadership in Albany while she was an

         16  Assembly Member on this issue.  So, thank you for

         17  that.

         18                 Council Member Yassky.

         19                 COUNCIL MEMBER YASSKY: First, Mr.

         20  Chair, may I have permission to vote on the Intros

         21  as well, or am I also being called to vote on those?

         22  I know, a minute ago, when I was out of the room,

         23  you voted on the other items.

         24                 CHAIRPERSON VALLONE: Yes, absolutely.

         25                 COUNCIL MEMBER YASSKY: So I'd like to
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          2  vote aye on all of those, and aye on all of these

          3  resolutions.  I want to thank, first, I want to

          4  thank, of course, Council Member Oddo on Reso.

          5  976-A, and in particular, I want to thank him for

          6  putting this on the agenda.  I think this is a

          7  genuine problem that needs to be addressed.  And I'm

          8  voting for this resolution, which does call,

          9  essentially calls for the State Legislature to

         10  address this issue.  I think it has to be done  --

         11  I'm sure no one would disagree  --  with a lot of

         12  sensitivity.  These are tough issues.  And the

         13  notion of preventative detention in general, is

         14  something that makes me uncomfortable, and I think

         15  particularly, in this day and age, we have to be

         16  very careful about setting a precedent.  I mean, I

         17  don't want to go down a road where we worry, where

         18  we start doing preventative detention in the

         19  terrorism area.  I'll be honest with you.  And I

         20  think that one can easily see, calls for that.  And

         21  I think, that's one of my concerns, here.

         22                 Now here, we're talking about a group

         23  of folks who clearly have proven themselves to be

         24  dangerous to society.  I think if you want my

         25  opinion, I think the Supreme Court got it wrong. The
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          2  State Supreme Court, when they found that you

          3  couldn't use the existing civil commitment law to go

          4  after these folks.  And that's why the State

          5  Legislature does need to address this issue.

          6                 And I think it probably is

          7  appropriate to have special standards, even if they

          8  had, even if the Supreme Court had gone the other

          9  way, it's appropriate to have special standards for

         10  the case of sex offenders.

         11                 But I do have some concern about the

         12  precedent that I just wanted to voice here.  But

         13  with that, I thank you again, Council Member Oddo,

         14  for putting this on the agenda, and thank you Chair

         15  Vallone.

         16                 And I vote aye.

         17                 COUNCIL CLERK: Gentile.

         18                 COUNCIL MEMBER GENTILE: With

         19  congratulations to all of the sponsors, I vote aye.

         20                 COUNCIL CLERK: By a vote of eight in

         21  the affirmative, zero in the negative, no

         22  abstentions, the all resolutions, and all items are

         23  adopted.

         24                 CHAIRPERSON VALLONE: Thank you

         25  everyone.  Again, thank you for the work you've done
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          2  all session long.  I believe we've led the way here

          3  in this Committee, in protecting the citizens of New

          4  York City, in calling for the protection of the

          5  citizens of the entire State.  So thank you for all

          6  the hard work on these bills, and the bills in the

          7  past, and look forward to working with you in the

          8  future.

          9                 The Public Safety Committee is now

         10  over.  Do we need to hold it open?  No more members?

         11    Let me thank all the Members for actually getting

         12  here and voting on time also.

         13                 Thank you, it's over.

         14                 (Hearing concluded at 11:20 a.m.)
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