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PROP. INT. NO. 408-A:
By the Public Advocate (Ms. Gotbaum) and Council Members DeBlasio, James, Perkins, Boyland, Brewer, Clarke, Comrie, Jr., Gennaro, Gerson, Jennings, Jr., Koppell, Liu, Martinez, Nelson, Palma, Quinn, Sanders, Jr., Seabrook, Stewart and The Speaker (Council Member Miller).

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the posting or dissemination in homeless shelters of signage and other materials relating to the reporting of child abuse and neglect and to proper infant sleeping position and arrangement.

The General Welfare Committee, chaired by Council Member Bill de Blasio, will meet on Wednesday, March 9, 2005, at 11:15 a.m. to consider Prop. Int. No. 408-A, which would amend the administrative code of the city of New York in relation to requiring the posting or dissemination in homeless shelters of signage and other materials relating to the reporting of child abuse and neglect and to proper infant sleeping position and arrangement.  

Background

On May 20, 2004, 3-month-old Colesvinton Florestal died from physical abuse allegedly inflicted by his parents.  At the time of the infant’s death, the Florestal family, including his parents and his 5-year-old half-brother, lived in the Hamilton Hotel, a private hotel that contracts with the Department of Homeless Services (“DHS”) to provide shelter for homeless families.  The Florestal family had been involved with the City’s child welfare system since 1999, and Ms. Florestal herself also had spent time in foster care.  At the time of Colesvinton Florestal’s death the family did not have an active case with the Administration for Children’s Services (“ACS”) and therefore was not receiving services from the agency.
  The deaths of Colesvinton Florestal and other young children in New York City’s shelter system necessitate increased dissemination of information about child abuse and neglect and the importance of proper infant sleeping positions at homeless shelters in New York City.  

ACS investigates approximately 55,000 reports of child abuse and/or neglect involving over 88,000 children in New York City annually.
  According to ACS, there were 56 child fatalities with signs of abuse and neglect reported to the State Central Register (“SCR”) in 2003.
  Of the 56 child fatalities in 2003, 10 occurred in the shelter system.
  A preliminary review of fatalities of children reported to the SCR in 2004 indicates a disturbing increase in child fatalities in New York City.  As of September 2004, 58 child fatalities had been reported to the SCR citywide.
  Furthermore, 29 of the 58 reported child fatalities in the first 9 months of 2004 were among families with prior ACS involvement, as compared to 16 in the first 9 months of 2003.
  According to media reports, 15 infant fatalities in the first 9 months of 2004 were attributed to suffocation resulting from rollover while co-sleeping with parents, as compared to 1 rollover death in the first 9 months of 2003.
  
The General Welfare Committee held oversight hearings on infant fatalities in homeless shelters on June 30, 2004 and November 9, 2004.  In June 2004, ACS and DHS convened an interagency task force to discuss information sharing between agencies, and on July 30, 2004, ACS and DHS announced new initiatives aimed at improving services provided to homeless families with child welfare involvement.
  These initiatives include introducing a universal screen for open, active child welfare cases for all family shelter applicants, conducting routine training of shelter staff on how to recognize and report abuse and neglect, updating instructions to child welfare staff on identifying families with active cases in the shelter system, transferring information gathered at intake to shelter staff, distributing child safety videos in six languages and brochures to DHS shelters, and conducting routine data checks to determine which families in the shelter system have current child welfare involvement.
  Furthermore, at the General Welfare Committee’s November 9, 2004, oversight hearing on infant fatalities in homeless shelters, ACS and DHS testified regarding the implementation of a screen for families with closed child welfare cases as part of the new family shelter intake system.
  ACS and DHS also described the role of the new ACS Family Services Team, comprised of up to 12 ACS employees, which will participate in the shelter intake and application process for families with children.  

In addition, on October 7, 2004, ACS announced a “Child Safe” initiative in response to the increase in child fatalities as of September 2004 that includes the implementation of a public awareness campaign and community forums on how parents and communities can keep children safe.
  On October 12, 2004, ACS announced a collaborative effort with several non-profit organizations to better protect children by making safe equipment for children more accessible.
  

Prop. Int. No. 408-A complements other initiatives aimed at enhancing the safety of children in the city’s shelter system by increasing awareness about child abuse and neglect and educating parents and providers about the dangers of co-sleeping and the importance of proper sleeping positions for infants.  
Analysis


Prop. Int. No. 408-A would add a new section 21-314.1 to chapter 3 of title 21 of the administrative code of the city of New York.  Prop. Int. No. 408-A would require DHS to create and/or update signs and other materials relating to the reporting of child abuse and maltreatment, and to place these signs in conspicuous places in all Tier II shelters and all other facilities that shelter homeless families.
  These signs would include a textual example of behavior that necessitates reporting,
 the name and contact information of the person or agency that should receive the reports,
 and an explanation of who are mandated reporters according to law.
  

Prop. Int. No. 408-A would also require DHS to create and/or update signs and other materials relating to proper infant sleeping position that include a textual and pictorial representation of proper infant sleeping position and arrangement.
  These signs would be placed conspicuously at Tier II shelters and any other facilities that shelter homeless families.  All materials would be translated into Arabic, Chinese, Haitian Creole, Korean, Russian, and Spanish.
  In addition, Prop. Int. No. 408-A would require the establishment and provision of training for appropriate shelter employees on how to instruct parents with regard to proper infant sleeping position and arrangement.

Effective Date

This local law shall take effect ninety days after its enactment. 

� Active cases include all cases being investigated for alleged abuse or neglect, cases being monitored by ACS’s court-ordered supervision units, or cases receiving foster care or preventive services from ACS or a contract agency.  See New York City Administration for Children’s Services, Accountability Review Panel Report, 2002, at 9.


� � HYPERLINK "http://home.nyc.gov/html/acs/html/getinvolved/abuseprevent_stats.html" ��http://home.nyc.gov/html/acs/html/getinvolved/abuseprevent_stats.html�. 


� Testimony of Lisa Parrish, Administration for Children’s Services, before the Committee on General Welfare, June 30, 2004.


� 7 of these 10 deaths were among families known to ACS, and three were among families not known to ACS.  See Testimony of Lisa Parrish, Administration for Children’s Services, before the Committee on General Welfare, June 30, 2004.  According to ACS there have been 13 fatal cases since 2000 where a child who either had an open case or prior ACS involvement and the family was in the shelter system, with an increase in fatalities each year: 0 in 2000, 1 in 2001, 4 in 2002, and 8 in 2003.  See testimony of Joseph Cardieri, Administration for Children’s Services, before the Committee on General Welfare, June 30, 2004.


A Newsday review of child fatalities among the shelter population claimed that a total of 29 children in New York City’s shelter system have died since 2000.  See Stephanie Saul, Deaths in the Shelters, Newsday, June 21, at A07.


� See � HYPERLINK "http://www.nyc.gov/html/whatwedo/pr04_10_07.html" ��http://www.nyc.gov/html/whatwedo/pr04_10_07.html�.  Also see Leslie Kaufman, Child Deaths are Up in City, With Many Occurring in Bed, New York Times, October 8, 2004, and Frankie Edozien, Kid-Safety Crisis, New York Post, October 8, 2004. 


� See � HYPERLINK "http://www.nyc.gov/html/whatwedo/pr04_10_07.html" ��http://www.nyc.gov/html/whatwedo/pr04_10_07.html�. 


� See Leslie Kaufman, Child Deaths Are Up in City, With Many Occurring in Bed, New York Times, October 8, 2004. 


� See � HYPERLINK "http://www.nyc.gov/html/dhs/html/press/pr073004.shtml" ��http://www.nyc.gov/html/dhs/html/press/pr073004.shtml�. 


� Id. 


� See � HYPERLINK "http://www.nyc.gov/html/dhs/html/press/pr110904.shtml" ��http://www.nyc.gov/html/dhs/html/press/pr110904.shtml�. 


� See � HYPERLINK "http://www.nyc.gov/html/whatwedo/pr04_10_07.html" ��http://www.nyc.gov/html/whatwedo/pr04_10_07.html�.


� See � HYPERLINK "http://www.nyc.gov/html/acs/html/whatwedo/pr04_10_12.html" ��http://www.nyc.gov/html/acs/html/whatwedo/pr04_10_12.html�. 


� § 21-314.1(a). 


� § 21-314.1(a)(1). 


� § 21-314.1(a)(2).


� § 21-314.1(a)(3). 


� § 21-314.1(b).


� § 21-314.1(c).


� § 21-314.1(d).
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