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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to establishing a program to provide transition services for students with disabilities entering higher education


I. INTRODUCTION
On Wednesday, November 2, 2022, the Committee on Higher Education, chaired by Council Member Eric Dinowitz, and the Committee on Mental Health, Disabilities and Addiction, chaired by Council Member Linda Lee, will hold a hearing entitled, “Oversight: Accommodations for College Students with Disabilities.” The Committees will also hear Introduction Number 0660-2022 (Int. No. 660), sponsored by Council Member Dinowitz, in relation to establishing a program to provide transition services for students with disabilities entering higher education. Witnesses invited to testify include representatives from the Mayor’s Office for People with Disabilities (MOPD), The City University of New York (CUNY) Administration, the University Faculty Senate, the University Student Senate, the Professional Staff Congress at CUNY (PSC-CUNY), and other interested parties.
II. BACKGROUND
Federal Laws Relating to Students with Disabilities
Under federal law,[footnoteRef:2] students with disabilities are eligible to receive accommodations and services tailored to their individual needs to succeed in school, as specified in each Individualized Education Program (IEP) or Section 504 Plan developed collectively by the school, parents or guardians, and the student’s therapists.[footnoteRef:3] However, the legal requirements for the development of these plans shift when a student leaves high school, and the services in the IEP or Section 504 plan effectively end after graduation.[footnoteRef:4] Nonetheless, Section 504 does apply to colleges and universities receiving federal financial assistance (though Individuals with Disabilities Education Act or “IDEA” does not). Yet, although a student may have previously had accommodations under a Section 504 plan in high school, it is not guaranteed that colleges will provide the same services – or any at all.[footnoteRef:5] At the higher education level, students must request accommodations and provide the necessary documentation verifying the existence of a permanent or temporary disability that restricts access to general education environments, and impacts at least one life activity (e.g., communicating, reading, hearing, walking).[footnoteRef:6]  [2:  The Individuals with Disabilities Education Act (IDEA) requires public schools to make available and to provide all eligible children with disabilities a free appropriate public education in the least restrictive environment appropriate to their individual needs. MOPD, Federal Laws, available at https://www1.nyc.gov/site/mopd/laws/federal-laws.page. ]  [3:  The difference between IEPs and 504 plans, available at https://www.understood.org/en/articles/the-difference-between-ieps-and-504-plans. This briefing paper focuses on Section 504 of the Rehabilitation Act of 1973, which makes it illegal for any program receiving federal funds to discriminate against people with disabilities. See Advocates for Children of New York, AFC’s Guide to Section 504, available at https://www.advocatesforchildren.org/sites/default/files/library/section_504_guide.pdf. Because NYC public schools receive federal funding, they cannot discriminate against students with disabilities. ]  [4:  Elizabeth Hamblet, Do Colleges Have to Follows IEPs or 504 Plans?, available at https://www.wrightslaw.com/info/trans.college.accoms.hamblet.htm.]  [5:  Id. ]  [6:  “According to section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act (ADA) of 1990, an individual with a disability is a person who 1) has a physical or mental impairment that substantially limits one or more life activities: or 2) has a record of such impairment; or 3) is regarded as having such impairment.” https://www.cuny.edu/current-students/student-affairs/student-services/disability. ] 

Because about 20 percent of college undergraduates and 12 percent of postbaccalaureate students report that they have a disability, every year, many higher education students are eligible to seek accommodations under federal law.[footnoteRef:7] But because colleges are not legally required to convene meetings with such students and interested parties to draw up IEPs or Section 504 plans, as K-12 schools are, college students with disabilities must request accommodations and services directly from the colleges they attend.[footnoteRef:8] Stephanie Dawson, Director of the Miller Center for Student Disability Services at Miami University, explains that “[a]ccommodation planning is an interactive, ongoing and creative process so it is critical that students develop skills to participate in co-creating access plans.”[footnoteRef:9] [7:  National Center for Education Statistics (May, 2018), available at https://nces.ed.gov/fastfacts/display.asp. ]  [8:  Bernard Grant, How to Access College Disability Services and Accommodations (October 7, 2022), available at https://www.bestcolleges.com/blog/how-to-access-college-disability-services. ]  [9:  Id.] 

Accommodations for Students with Disabilities at CUNY
Each CUNY campus has an Office of Disability Services, which is managed by a director who “coordinates the provision of reasonable accommodations and support services for students with disabilities.”[footnoteRef:10] It is the responsibility of the staff members in these offices to verify that students who come to them seeking accommodations and services are, in fact, eligible to receive them based on a qualified disability.[footnoteRef:11] These offices offer counseling and arrange necessary services, including, “assistive technology services, note takers, readers, and sign language interpreter services, distance learning networks, priority registration, and alternative testing arrangements.”[footnoteRef:12] In addition to providing fundamental accommodations and services that students with disabilities might need to succeed academically in their courses, CUNY has a variety of programs, including these: [10:  The City University of New York, Disability & Accessibility Services, available at https://www.cuny.edu/current-students/student-affairs/student-services/disability/.]  [11:  Id. The meaning of “qualified individual with a disability” differs in higher education. A qualified individual with a disability in a postsecondary institution must meet the academic and technical requirements for participating in the institution’s educational program or activity. Advocates for Children of New York, supra note 2. The types of accommodations available in postsecondary schools are generally more limited than those available K-12. Id. ]  [12:  Id.] 

· CUNY LEADS (available on all CUNY campuses) prepares degree and nondegree students with disabilities to make academic and career choices and provides a variety of services, including academic advisement, career counseling, résumé and interview preparation, internship preparation, job seeking and placement assistance, and advocacy skills.[footnoteRef:13] CUNY LEADS also works directly with employers to connect qualified students with disabilities to jobs.[footnoteRef:14] [13:  Supra note 9. ]  [14:  Id.] 

· Project REACH (Resources and Education on Autism as CUNY’s Hallmark) supports CUNY’s students with Autism Spectrum Disorders and provides relevant professional development for faculty and staff on seven CUNY campuses.[footnoteRef:15] [15:  Id.] 

· CUNY Unlimited (available on six CUNY campuses) provides a credential in Academic and Career Studies for students with intellectual disabilities, who take college classes with their peers, complete internships, learn self-advocacy skills, and participate in all campus activities. Students earning this credential may go on to employment directly and/or more college study with the goal of attaining a degree.[footnoteRef:16] [16:  Id.] 


As previously mentioned, unlike K-12 students with disabilities, college and university students are expected to advocate for themselves. Each student is ultimately responsible for seeking out the Office of Disability Services on their CUNY campus as well as for working with the Office of Disability Services staff to submit the documentation needed for the Office to make a determination on what accommodations and services, if any, should be provided.[footnoteRef:17] While not all students with disabilities request services, all CUNY students with disabilities—both degree and nondegree students—are eligible to request them.[footnoteRef:18]  [17:  Id.]  [18:  Id.] 

The Mayor’s Office for People with Disabilities
	MOPD serves as the liaison between all New York City (NYC) government offices and the disability community.[footnoteRef:19] Working in partnership with NYC agencies, MOPD is concerned with ensuring the rights of the disability community in all areas of NYC life by actively participating in policymaking and making certain that inclusion and accessibility remain priorities for public and private stakeholders.[footnoteRef:20] Thus, MOPD primarily acts as a “coordinating agency,” which works in conjunction with other agencies to develop and implement disability-related policies, oversee compliance with disability-related laws, coordinate and promote disability-related programs, and liaise among public and private agencies, entities, and individuals in relation to those programs.[footnoteRef:21] [19:  NYC Mayor’s Office for People with Disabilities (MOPD), What We Do (October 2022), available at https://www1.nyc.gov/site/mopd/about/about.page. ]  [20:  Id.]  [21:  Holly Jeanine Boux & Michael Ashley Stein, Accessing Employment and Transportation: The Role of The New York City Mayor’s office for People with Disabilities, Fordham Urban Law Journal (2020), available at https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=2815&context=ulj.  ] 

Notably, MOPD oversees and trains NYC’s Disability Service Facilitators (DSFs).[footnoteRef:22] DSFs are appointed as contacts for disability-related issues within NYC agencies, and they ensure that NYC agencies are complying with and carrying out their responsibilities pursuant to the Americans with Disabilities Act (ADA) and other federal, state, and local laws and regulations pertaining to accessibility.[footnoteRef:23] MOPD administers two-day trainings for DSFs on these laws, including a review of the most current information, guidelines, and resources related to NYC programs, services, and activities offered to New Yorkers with disabilities.[footnoteRef:24] Other MOPD programs and initiatives include the publication of AccessibleNYC, an annual report outlining NYC’s planned initiatives and programs for people with disabilities;[footnoteRef:25] MOPD’s NYC:ATWORK employment program, which has connected over 500 individuals with disabilities to paying jobs and internships; and EmpoweredNYC, which provides financial counseling to people with disabilities in conjunction with the Department of Consumer and Worker Protection’s Office of Financial Empowerment.[footnoteRef:26] [22:  NYC Mayor’s Office for People with Disabilities, Disability Service Facilitator/ADA Coordinator Trainings, available at https://www1.nyc.gov/site/mopd/initiatives/disability-service-facilitator-academy.page.]  [23:   Id.]  [24:  Id.]  [25:  NYC Mayor’s Office for People with Disabilities, AccessibleNYC (2021 Edition), available at https://www1.nyc.gov/site/mopd/initiatives/accessiblenyc.page. ]  [26:  NYC Mayor’s Office for People with Disabilities, NYC: ATWORK, available at https://www1.nyc.gov/site/mopd/employment/nyc-at-work.page; NYC Mayor’s Office for People with Disabilities, Empowered NYC, available at https://www1.nyc.gov/site/mopd/initiatives/empowerednyc.page. ] 

MOPD provides access to an array of education-related programs, such as: INCLUDEnyc, which provides a comprehensive list of resources for young people with disabilities in the areas of learning, school, family support, and social resources;[footnoteRef:27] the Early Childhood Direction Center, which provides information and referral services for children with disabilities ages 0 to 5;[footnoteRef:28] information regarding disability-specific schools in NYC;[footnoteRef:29] and special education programs and resources.[footnoteRef:30] MOPD also provides links to resources for high school students with disabilities, such as GenerationNYC.[footnoteRef:31] Relating specifically to college programs, MOPD highlights a range of disability-specific programs and scholarships for people with disabilities,[footnoteRef:32] including an overview of and contact information for CUNY programs and accessibility services.[footnoteRef:33]  [27:  NYC Mayor’s Office for People with Disabilities, Early Intervention, available at https://www1.nyc.gov/site/mopd/resources/early-intervention.page. ]  [28:  Id. ]  [29:  NYC Mayor’s Office for People with Disabilities, Disability Specific Schools, available at https://www1.nyc.gov/site/mopd/resources/disability-specific-schools.page. ]  [30:  NYC Mayor’s Office for People with Disabilities, School Programs, available at https://www1.nyc.gov/site/mopd/resources/school-programs-resources.page. ]  [31:  NYC Mayor’s Office for People with Disabilities, High School Transition, available at https://www1.nyc.gov/site/mopd/resources/high-school-transition.page. ]  [32:  NYC Mayor’s Office for People with Disabilities, College and University Programs, available at https://www1.nyc.gov/site/mopd/resources/college-university-programs.page. ]  [33:  NYC Mayor’s Office for People with Disabilities, CUNY College Programs, available at https://www1.nyc.gov/site/mopd/resources/education-cuny-college-programs.page.] 

III. ISSUES AND CONCERNS
The Committees are interested in understanding how both high school students before graduation and newly enrolled CUNY students (including older students who are starting or returning to college study) are made aware of disability services provided on CUNY campuses. In addition, the Committees want to understand the data on how many CUNY students with disabilities requested and received accommodations and services and how many requested them, but did not receive them. One concern is whether all eligible students with disabilities are being provided with necessary accommodations. Another concern is whether students of color and low-income students are equally able to request and access accommodations at the same rate as their peers. The Committees are also interested in whether students with disabilities are succeeding academically at CUNY and succeeding at obtaining and maintaining employment and whether, among students with disabilities, students of color and low-income students are succeeding at the same rate as other students with disabilities.
IV. BILL ANALYSIS
Int. No. 660
This bill would require MOPD to establish a program to help high school students with disabilities who are graduating in the current school year to obtain accommodations at institutions of higher education. As part of such program, MOPD would (i) develop and implement a system of shared information with institutions about students’ special education services and (ii) provide students with student advocates for related supports. This bill would also require MOPD to conduct outreach on the program and to annually submit a report on the program and the outreach to the Mayor and the Speaker of the Council and post it on its website. 
V. CONCLUSION
At this hearing, the Committees will seek an overview of the policies and procedures that the City has in place to assist students with disabilities in their transition to college. Specifically, the Committees are interested in CUNY’s outreach procedures for identifying and assisting prospective and newly enrolled students who might be eligible for accommodations and in the kinds of accommodations and other services that CUNY students are provided. The Committees will also seek to identify gaps in the accommodations and other services available to college students with disabilities in NYC and learn how the Council may better support these efforts.



Int. No. 660

By Council Members Dinowitz, Louis, Riley, Stevens, Hanif, Velázquez, Brewer, Ung, Farías, Sanchez, Lee, Won and Gutiérrez

..Title
A Local Law to amend the administrative code of the city of New York, in relation to establishing a program to provide transition services for students with disabilities entering higher education
..Body

Be it enacted by the Council as follows: 
Section 1. Chapter 10 of title 23 of the administrative code of the city of New York is amended by adding a new section 23-1004 to read as follows:
§ 23-1004 Transition services for students with disabilities entering higher education. a. Definitions. For purposes of this section, the following terms have the following meanings:
Accommodation. The term “accommodation” means an adjustment or a modification that enables a student at an institution of higher education with a documented disability to participate as fully as possible in such institution, including, but not limited to, recording lectures or extended time for test-taking.
Higher education.  The term “higher education” has the same meaning as is ascribed to such term in subdivision 8 of section 2 of the education law.
Individualized education program. The term “individualized education program” has the same meaning as set forth in section 200.1 of title 8 of the New York codes, rules and regulations.
Section 504 plan. The term “section 504 plan” means an accommodation plan provided to a student pursuant to section 504 of the rehabilitation act of 1973.
Special education services. The term “special education services” means services that a student receives through an individualized education program or a section 504 plan.
Student advocate. The term “student advocate” means an advocate designated by the mayor’s office for people with disabilities who provides information and support to students with disabilities regarding obtaining accommodations at institutions of higher education. 
Student with a disability. The term “student with a disability” means a student who receives special education services and will graduate from high school in the current school year. 
b. Program established. The mayor’s office for people with disabilities, in consultation with the department of education and relevant stakeholders, shall develop and manage a program, consistent with any applicable federal, state or local laws, to help students with disabilities obtain accommodations at institutions of higher education. As part of such program, the mayor’s office for people with disabilities shall:
1. In consultation with the mayor’s office of information technology and telecommunications, develop and implement a system to share information about such students’ special education services with institutions of higher education, including, but not limited to, developing and implementing a system in which a student, a student’s parent or a student’s person in parental relation, as defined in subdivision 10 of section 2 of the education law, may provide consent for the department of education to share such information; 
2. Utilize student advocates to assist such students;
3. Educate such students about the process to obtain accommodations at institutions of higher education; and
4. Ensure such program complies with any applicable federal, state or local laws, including, but not limited to, those related to the education and privacy of such students.
c. Outreach. Not later than 30 days after the effective date of the local law that added this section, and continuing thereafter, the mayor’s office for people with disabilities, in consultation with relevant agencies and relevant stakeholders, shall conduct culturally appropriate outreach on the program established by subdivision b of this section to enhance awareness of such program. Such outreach shall include, but need not be limited to, the following:
1. Creating a website to provide up to date information on such program, including, but not limited to, a description of such program, contact information, eligibility information and enrollment information, and made available in the designated citywide languages, as defined in section 23-1101; 
2. Conducting culturally appropriate outreach regarding such program to each student with a disability who will be graduating from high school in the current school year and such student’s parent or person in parental relation; and 
3. Collaborating with relevant agencies and relevant stakeholders to enhance awareness of such program, including, but not limited to, posting culturally appropriate information about such program on the websites of such agencies and stakeholders. 
d. Reporting. 1. No later than one year after the effective date of the local law that added this section, and annually thereafter, the mayor’s office for people with disabilities shall report on the program established by subdivision b of this section to the mayor and the speaker of the council and post such report on the office’s website. Such annual reports shall include, but need not be limited to, the following information for the previous year:
(a) The number of students with disabilities who participated in such program;
(b) A description of the assistance that such program provided such students;
(c) A description of the system established to provide consent for the department of education to share information regarding such students’ special education services with institutions of higher education; 
(d) A description of the duties of student advocates; and 
(e) An evaluation of the outreach as required by subdivision c of this section, including, but not limited to, recommendations to improve such outreach, recommendations to improve utilization of such program and any resources needed to implement such recommendations.
2. No information that is required to be reported pursuant to this subdivision shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of information.
§ 2. This local law takes effect 150 days after it becomes law, except that the commissioner of the office for people with disabilities shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date
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