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     FOR IMMIGRANTS SERVING IN THE UNITED STATES MILITARY 

INTRODUCTION


On June 15, 2006, the Committee on Veterans, chaired by the Honorable Hiram Monserrate, will hold an oversight hearing to review the process of providing citizenship for immigrants serving in the United States military. Those invited to testify include representatives from the U.S. Department of Veterans Affairs, the New York State Division of Veterans’ Affairs, and the New York City Mayor’s Office of Veterans Affairs.

BACKGROUND



I.
Citizenship through Military Service

As a general rule, an immigrant must wait at least five years after being granted lawful permanent residence status before becoming a naturalized United States citizen.
  However, there are currently two sections of the federal Immigration and Nationality Act (INA) that provide for expedited naturalization based upon military service and one section of the INA that provides for posthumous naturalization based upon military service.
  Service in the United States armed forces means service in any one of the following branches
:

· Army;

· Navy;

· Marine Corps;

· Air Force;

· Coast Guard;

· Certain Reserve components of the National Guard;
 and

· Selected Reserve of the Ready Reserve.

Section 328 of the INA
 provides for expedited naturalization through military service during peacetime.
 The following conditions apply for naturalization under this provision:

· The applicant must have served a total of at least one year in the military and file the naturalization application while still in the service or within six months of leaving the service.

· There must be current honorable service or discharge.

· The usual specified periods of residence or physical presence in the United States are not required to file an application and current residence within a particular state or immigration district is not required.

· The applicant must be a lawful permanent resident.

Section 329 of the INA provides for expedited naturalization through military service 

during periods of hostilities.
 The following conditions apply for naturalization under this provision:

· The applicant must have served in an active-duty status during a designated period of hostilities.

· There must be honorable service or discharge.

· After enlistment, the applicant must be a permanent resident of the United States, or at the time of enlistment, reenlistment or induction the applicant was physically present in the United States or a qualifying territory.
 

On July 2, 2002, President George W. Bush officially designated the period beginning on 

September 11, 2001, as a “period of hostilities,” which triggered immediate naturalization eligibility.

II.
Posthumous Naturalization
Section 329A of the INA provides for posthumous citizenship where the death of a 

service member resulted from serving while on active-duty during World War I, World War II, the Korean War, the Vietnam War, or other designated periods of hostilities.
  Prior to this change in the INA, posthumous citizenship could only be granted via the enactment of legislation for the individual service member.
 

III. Analysis

Throughout the history of the United States, immigrants have distinguished themselves in the military.
 Immigrants have received 716 of the 3,406 Congressional Medals of Honor ever awarded by the President (more than 20 percent).
 As of December 2004, there were 69,299 foreign-born individuals, citizens and non-citizens, on active duty in the armed forces.
 The foreign-born represented 4.9 percent of the 1.4 million men and women on active duty as of 2004.
 Tragically, as of May 1, 2005, 59 immigrants serving in the United States military who were killed in the line of duty after September 11, 2001 received posthumous citizenship.

Many immigrants are motivated to join the military in order to obtain citizenship.
 Consequently, military recruiters have been targeting immigrant populations.
 For example, the Army has been employing the use of bi-lingual recruiters to reach out to Latino communities.
 The marketing campaign includes Spanish-language advertisements on the Spanish-language media networks within the United States.
 The Army has also expanded a small pilot project that allows 200 Latinos each year to undergo rigorous English language classes and then retake the Army qualification tests.

Unfortunately, the efforts of immigrants serving in the military today oftentimes are not rewarded with citizenship.
 Many of these immigrants have died fighting in Iraq,
 and others who later become veterans have been confronted with the possibility of deportation after serving honorably.
 Some veteran advocates have argued that the military as a whole is to blame for the dangers of deportation facing veterans. For example, Edward Daniels, President of the Incarcerated Veterans Consortium, has argued that many veterans discharged from the military are not adequately treated for Post Traumatic Stress Disorder (PTSD). As a result, many of these immigrant veterans turn to drugs or alcohol, and, consequently, are arrested for various offenses. Such arrests may then trigger the deportation process.

Since the events of September 11, 2001, and the wars in Afghanistan and Iraq, there has been an interest in expanding citizenship opportunities for immigrants serving in the military.
 On October 1, 2004, federal legislation expanding citizenship opportunities for military personnel went into effect.
 This legislation provides that military personnel will not be charged any filing fees for naturalization.
 This new law also provides that the naturalization process will be made available overseas to members of the armed forces at U.S. embassies, consulates, and where practical, military installations.

Other legislative attempts have been made to expand opportunities for veterans to obtain citizenship.
 In January 2003, Congressman Jose Serrano introduced H.R. bill 184, which would have amended the Immigration and Nationality Act and the Illegal Immigration and Immigrant Responsibility Act of 1996.
 This proposed legislation would have made certain that immigrants who are on active duty in the armed forces or who are honorably discharged veterans are eligible for: (1) release from criminal alien detention; (2) cancellation of removal from the United States; and (3) judicial review of certain orders of removal.
 In March of 2003, this bill was referred to the Subcommittee on Immigration, Boarder Security, and Claims.
 However, the major aspects of this bill have yet to be enacted into law.
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