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PROPOSED INT. NO. 70-A

By: the Speaker (Council Member Miller) and 




Council Members Quinn, Nelson, Perkins,    

                                                                        McMahon, Comrie, DeBlasio, Fidler, Katz, Koppell

                                                                        Martinez, Monserrate, Recchia Jr., Reyna, Rivera,   

                                                                        Rodriquez, Seabrook, Sears, Stewart, Weprin, 

                                                                        Brewer, Liu, Lanza, and Oddo; also Council

                                                                        Member Gennaro.

ADMINISTRATIVE CODE:         

 Amends the New York City Administrative Code  




                         Section 16-118 subdivision (9) and (11), Section 






 Section 16-120 subdivision (f) and (h), Section 16-






  123 Subdivision (h) and (j).

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to civil penalties


for violation of the littering law.

OVERVIEW:             On June 13, 2002, The Committee on Sanitation and Solid Waste 

Management, chaired by Council Member Michael E. McMahon, conducted a hearing on 

Int. No. 70. As a result of the testimony from business owners and homeowners who testified 

that they were unfairly ticketed for trash thrown on their property by pedestrians, the original bill 

has been modified to impose additional penalties for second third and subsequent violations in a 

twelve-month period found in Section 16-118 subdivision  (9) against the litters not the

 property owners. All other sections of proposed Int. No.70-A remain the same as Int. No. 70. On 

November 15, 2002 the committee will hold a hearing on proposed Int. No. 70-A.

Proposed Int. No. 70-A would amend subdivision (9) of Section 16-118 to increase civil 

penalties for  second and subsequent violations of Section 16-118 subdivisions 1,3,4,5,and 6 

(dealing with littering). It will also amend Section 16-118 subdivision (11)to increase penalties 

for violators who fail to appear to answer violation notices. It would also amend subdivisions (f) 

and (h) of Section16-120 to increase civil penalties for subsequent violations of Section 16-120 

(dealing with proper disposal of waste material) and to increase penalties for violators who fail to 

answer violation notices. It would also amend subdivisions (h) and (j) of Section16-123 to 

increase civil penalties for subsequent violations of Section 16-123 (removal of snow, ice or dirt 

from sidewalks) and to increase penalties for violators who fail to answer violation notices. 

BACKGROUND:       SECTION 16-118  

Section 16-118 of the Administrative Code of the City of New York is

entitled “Littering Prohibited”. The first seven subdivisions of the act outline the various acts of 

littering prohibited by law. Subdivision (1) prohibits individuals from throwing or sweeping litter 

onto any street or public place. Subdivision (2) mandates that building owners or tenants must 

keep the sidewalk in front of their premises and one and one half feet in to the roadway clean of 

debris. Subdivision (3) prohibits any substance that can be blown by the wind to be kept in any 

place where they or the particles would pass in to the street or public place including dust and 

particles from construction sites. Subdivision (4) prohibits littering or dumping or spilling from 

vehicles. Subdivision (5) prohibits the throwing or distributing of handbills or advertising 

circulars upon any street, public place, stoops, vestibules or mail boxes. Subdivision (6) prohibits 

any noxious liquid or animal matter or other filthy matter of any kind from falling or running 

onto any street or public place. Subdivision (7) prohibits any person from interfering with 

Department Of Sanitation personnel in performing their duties. Subdivision (8) provides for 

criminal penalties for violators. Subdivision (10) mandates that all civil violations be heard by 

the Environmental Control Board.

Subdivision (9) currently provides civil penalties of not less than $50 

 nor more than $250. It provides no additional penalties for persistent violators.

Subdivision (11) currently provides an additional penalty of $50 if a 

party fails to answer a notice of violation.

The penalties set in Subdivision (9) and (11) were last amended in 1977.

SECTION 16-120

Section 16-120 of the Administrative Code of the City of New York is

entitled “Receptacles for The Removal of Waste Material”. The first 6 subdivisions outline the

various actions citizens are required to take to properly dispose of their waste. Subdivision (a)

mandates that individuals provide appropriate receptacles for their waste. Subdivision (b) 

mandates that different types of waste be separated for collection. Subdivision (c) mandates that 

waste be stored in the building or in the rear, placed out on collection day, be returned after pick-

up and all receptacles shall be tightly sealed. Subdivision (d) mandates that newspapers be

securely bundled. Subdivision (e) mandates that no person shall deposit household trash or 

commercial refuse in Department Of Sanitation street baskets. Subdivision (g) mandates that all 

civil violations be heard by the Environmental Control Board.

Subdivision (f) currently provides civil penalties of not less than $25

nor more than $100. It provides no additional penalties for persistent violators.

Subdivision (h) currently provides an additional penalty of $50 if a 

party fails to answer a notice of violation.




The penalties set in Subdivision (f) and (h) were last amended in 1977.
SECTION 16-123

Section 16-123 of the Administrative Code of the City of New York is

entitled Removal of snow, ice, and dirt from sidewalks; property owners’ duties. The first seven 

subdivisions outline the various actions citizens are required to take to maintain their property 

Subdivision (a) mandates that individuals remove dirt, snow and ice from their sidewalks.

Subdivision (b) mandates that salting or sanding of ice that is to difficult to get up. Subdivision 

(c) provides for criminal penalties. Subdivision (d) and (e) provides that the Department of 

Sanitation can remove snow or ice if the owners fail to do so and charge the owner for the 

Department’s expense. Subdivision (f) provides that lot owners can throw snow removed from 

their lot into the street. Subdivision (g) defines lot.  Subdivision (i) mandates that all civil 

violations be heard by the Environmental Control Board.
Subdivision (h) currently provides civil penalties of not less than $10

nor more than $100. It provides no additional penalties for persistent violators.

Subdivision (j) currently provides an additional penalty of $50 if a 

party fails to answer a notice of violation.




The penalties set in Subdivision (h) and (j) were last amended in 1977.
PROPOSED INT. NO. 70-A



Proposed Int. No. 70-A would amend the listed sections as follows:




Section 16-118 (9) would provide a penalty for violations of subdivisions 1,3,4,5 and 6 for a second violation within any twelve-month period to be set at not less than $250 nor more than $350. For a third or subsequent violation within any twelve-month period the penalty shall be not less than $350 nor more than $450




Section 16-118  (11) would provide for a penalty not to exceed $450 for person who fails to respond to violation notices.




Section 16-120 (f) would provide a penalty for a second violation within any twelve-month period to be set at not less than $100 nor more than $200. For a third or subsequent violation within any twelve-month period the penalty shall be not less than $200 nor more than $300.




Section 16-120 (h) would provide for a penalty not to exceed $300 for person who fails to respond to violation notices.




Section 16-123 (h) would increase the penalty for a first violation to be set at no less than $10 nor more than $150, to provide a penalty for a second violation within any twelve month period to be set at not less than $150 nor more than $250. For a third or subsequent violation within any twelve-month period the penalty shall be not less than $250 nor more than $350.




Section 16-123 (j) would provide for a penalty not to exceed $350for person who fails to respond to violation notices.

ANALYSIS 




The current civil penalties for all three sections were set 25 years ago, in 1977, and are not adequate to deter littering today, as well as they did in 1977. Some violators find it cheaper to pay an occasional $50 fine than hire someone to maintain their property. The current law also does not give the administrative judge the power to increase fines for persistent and regular violators of the law or parties who flaunt the law and fail to appear.

POTENTIAL BENEFITS:  




Proposed Int. No. 70-A may increase revenues to the city at a time of financial need. Proposed Int. No. 70a will provide penalties consistent with the current cost of living. It will provide administrative judges with the means to levy penalties on persistent violators and violators that ignore violation notices. The new penalties are high enough to promote compliance with the law.                  

Section
Current Law
Proposed Law

16-118  (9)

Littering
No less than $50,

no more than $250
1st Offense-  no less than   $50   no more than $250

2nd Offense- no less than  $250  no more than $350

3rd or more –no less than $350   no more than $450

16-118 (11) 

Littering
Not to exceed $50
Not to exceed $450.00

16-120   (f)

Waste Receptacles
No less than $25, no more than $100
1st Offense – no less than  $25      no more than  $100

2nd Offense – no less than $100    no more than  $200

3rd or more -  no less than  $200   no more than  $300

16-120   (h)

Waste Receptacles
Not to exceed $50
Not to exceed $300

16-123 (h)

Sidewalks
No less than $10.

No more than $100
1st Offense –  no less than $10     no more than   $150

2nd Offense – no less than $150   no more than   $250

3rd or more -  no less than  $250   no more than   $350

16-123 (j)

Sidewalks
Not to exceed $50
Not to exceed $350
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