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TITLE
A Local Law to amend the administrative code of the city of New York, in relation to the standards of conduct of employment agencies and employers of domestic or household employees placed by employment agencies

ADMINISTRATIVE CODE
Amends chapter five of title 20 by adding a new subchapter 14


On Friday, May 2, 2003, the Committee on Civil Service and Labor will hold a hearing on Proposed Int. No. 96-A, which would amend the City Administrative Code, in relation to the standards of conduct of employment agencies and employers of domestic or household employees placed by employment agencies. Previously, the Committee held a hearing on Int. No. 96 in May of 2002, at which time testimony was received from a number of worker’s rights organizations, domestic employees and employment agencies. 

Background

In June of 2001, Human Rights Watch issued a report entitled “Hidden in the Home: Abuse of Domestic Workers with Special Visas in the United States” (the “Report”). The Report found that a number of domestic or household employees in this country labor under illegal conditions. Among the documented instances of abuse were forced servitude and psychological, physical and/or sexual abuse. Furthermore, domestic or household employees were often not free to leave their employers’ homes without permission. The Report also found that employers of domestic or household employees often violated federal and state laws. For example, employers of such workers commonly paid significantly below the minimum wage and expected their employees to work long hours without additional compensation.

Domestic or household employees are particularly vulnerable to unfair labor practices, due to their immigration status, the nature of their employment and an isolated work environment. The majority of domestic or household employees are immigrant women of color who come to the United States to escape the poverty of their home countries. Most are unaware of their legal rights and are hindered by language barriers. Those who are admitted under employment-based visas may loose their legal immigration status if they leave their sponsoring employer. The nature of employment and isolated work environment of domestic or household employees exacerbates abusive work conditions. Considering the fact that domestic work has historically been considered as undervalued “women’s work,” employers may exploit the power imbalance in the employer/employee relationship. Furthermore, governmental authorities are faced with difficulties when trying to scrutinize employment that has been traditionally considered within the private sphere. 

Proposed Int. No. 96-A


Article 11 of the State General Business Law regulates employment agencies. The proposed law is administrative in character and the Council has the authority to legislate in the area of employment agencies, since the State permits limited local regulation in this area. The Commissioner of the New York City Department of Consumer Affairs (DCA) is given oversight powers vis-a-vis employment agencies under Article 11, and would thus be responsible for overseeing the proposed local law.  

 Proposed Int. No. 96-A would amend Chapter five of Title 20 of the administrative code of the city of New York by adding a new Subchapter 14. 


Section one of the proposed local law, entitled “Legislative findings and intent,” would state that domestic or household employees are vulnerable to the risk of abuse and exploitation due to race and sex discrimination, language barriers and immigration status. This section would also indicate that it is in the interest of employees, employment agencies, employers and the public at large to encourage responsible practices with respect to domestic or household employment.

Section two of Proposed Int. No. 96-A would add new Subchapter 14, entitled “Domestic Workers and Household Employees.” Additionally, §2 would list the section titles of Subchapter 14, including §20-770 (“Application”), §20-771 (“Statement of employee rights and employer obligations under state and federal law”), §20-772 (“Statement of job conditions; records”), §20-773 (“Enforcement”) and §20-774 (“Violations”).

Section 20-770, entitled “Application,” would provide that the proposed local law applies to all employment agencies, as defined by section 171 of article 11 of the general business law, which arrange for the employment of domestic or household employees.  


Under §20-771, entitled “Statement of employee rights and employer obligations under state and federal law,” subdivision (a) would require that every licensed employment agency under the jurisdiction of the Commissioner of DCA that places domestic or household employees provide a written statement of employee rights and employer obligations to the employees and their prospective employers before job placement is arranged. The statement would reflect State and federal laws that impact domestic or household employees. These laws would include, but not be limited to, minimum wage, overtime and hours of work, record keeping, social security payments, unemployment and disability insurance coverage and workers’ compensation. The Commissioner of DCA would prepare and distribute the statement of employee rights and employer obligations to licensed employment agencies under his or her jurisdiction. (See attachment)


Subdivision (b) of §20-771 would stipulate that employment agencies retain a signed statement by every employer with whom the agency has placed a domestic or household employee, indicating that the employer has read and understands the statement of employee rights and employer obligations under state and federal law received pursuant to subdivision (a) of §20-771. The employment agencies would be required to keep each statement on file for three years at the agency’s principal place of business. 


Under §20-772, entitled “Statement of job conditions; records,” subdivision (a) would require that every licensed employment agency under the jurisdiction of the Commissioner of DCA that places domestic or household employees provide applicants for domestic or household employee positions with a written statement of job conditions. Such statement would have to be given for each potential employment position to which the agency recommends that an applicant apply. Furthermore, such statement would be required to fully and accurately describe the nature and terms of employment, including the name and address of the person to whom the applicant is to apply for employment, the name and address of the person authorizing employment, wages, hours of work, the kind of services to be performed and agency fee. The statement of job conditions would have to be in a form approved by the Commissioner of DCA.


Subdivision (b) of §20-772 would stipulate that employment agencies retain a copy of the written statement of job conditions distributed pursuant to subdivision (a) of §20-772. The employment agencies would be required to keep each statement on file for three years at the agency’s principal place of business.


Section 20-773 of Subchapter 14, entitled “Enforcement,” would state that in order to enforce Subchapter 14, the Commissioner of DCA, or his or her duly authorized agent or inspector, shall have the same authority as set forth in §189 of Article 11 of the State general business law.


Section 20-774, entitled “Violations,” would make it a misdemeanor for any person to violate Subchapter 14. This section would also make it a misdemeanor for the officers of a corporation and stockholders holding ten percent or more of the stock of a corporation which is not publicly traded to knowingly permit the corporation to violate Subchapter 14. Those deemed guilty upon conviction would be fined up to one thousand dollars and/or receive a term of imprisonment for not more than one year. Criminal proceedings based upon violations of Subchapter 14 would be able to be instituted by the Commissioner of DCA or any persons aggrieved by violations of this local law.


Section three of Proposed Int. No. 96-A contains a severability clause, which would provide that if any provision or portion of the proposed local law is declared unconstitutional or invalid by a court of competent jurisdiction, the offending provision or portion should be deemed severable. All remaining portions of Proposed Int. No. 96-A would remain in full force and effect.


Pursuant to section four of Proposed Int. No. 96-A, the provisions of this local law would be effective immediately upon enactment. 
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