          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON FIRE And CRIMINAL

          8  JUSTICE SERVICES

          9

             -------------------------------x

         10

         11                 June 22, 2005

                            Start:  1:30 p.m.

         12                 Recess: 2:00 p.m.

         13                 City Hall

                            Council Chamber

         14                 New York, New York

         15

                  B E F O R E:

         16

                         YVETTE CLARKE

         17                                Chairperson,

         18

                         COUNCIL MEMBERS:   Tony Avella

         19                                 David Yassky

                                            James Oddo

         20                                 Oliver Koppell

         21

         22

         23

         24

                  LEGAL-EASE COURT REPORTING SERVICES, INC.

         25              17 Battery Place -  Suite 1308

                         New York, New York 10004

                                                            2

          1

          2                   (800) 756-3410

             A P P E A R A N C E S

          3

             Louis Garcia

          4  Chief Fire Marshall

             NYC Fire Department

          5

             Julian Bazel

          6  General Counsel

             NYC Fire Department

          7

             Jerome Finkelstein, MD

          8  The Regional Burn Center

             Staten Island University Hospital

          9

             Barbara Janowitz

         10  Director of Government Affairs

             League of American Theatres and Producers

         11

             Erica Ryan

         12  League of American Theatres and Producers

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  FIRE AND CRIMINAL JUSTICE SERVICES

          2                 CHAIRPERSON CLARKE: Welcome to this

          3  hearing of the Committee on Fire and Criminal

          4  Justice Services.

          5                 I am Council Member Yvette Clarke,

          6  Chair of the Committee, and I'm joined here by my

          7  colleagues, Council Member Tony Avella, member of

          8  the Committee from Queens, Council Member Oliver

          9  Koppell from the Bronx, prime sponsor of proposed

         10  Intro. No. 295-A, which we'll be hearing today, as

         11  well as Council Member Jimmy Oddo, Minority Leader,

         12  and good friend of the Committee on Fire and

         13  Criminal Justice Services.

         14                 Today we'll be hearing two bills, one

         15  to be voted out. The first being Intro. No. 431-A.

         16                 This bill is really timely, given

         17  that we are approaching the 4th of July holiday,

         18  when it would really become important to have this

         19  type of measure in place.

         20                 It essentially creates a civil

         21  penalty of $750 for any person who discharges

         22  fireworks within the City without a permit, which is

         23  unlawful under Subsection 27-4047 of the

         24  Administrative Code.

         25                 The proposed bill will make fines
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          2  recoverable by the Environmental Control Board and

          3  designate the violation as hazardous for the purpose

          4  of the Administrative Code, and the bill will take

          5  effect immediately upon enactment of the law.

          6                 This is important. Currently we have

          7  criminal penalties in place, but that has not been a

          8  deterrent to the escalation we're seeing in the use

          9  of fireworks here in the City of New York. We want

         10  to strengthen it by passing this legislation to

         11  create civil penalties.

         12                 The other bill we'll be hearing today

         13  is a bill that would amend the Administrative Code

         14  to require any place of assembly to make an audible

         15  announcement ten minutes prior to any performance,

         16  informing the occupants of the location of fire

         17  exits.

         18                 The Fire Commissioner is given the

         19  discretion of permitting announcements on the screen

         20  in lieu of an audible announcement, but certainly

         21  this is a very important bill.

         22                 Often times we have the public in

         23  places of public accommodation and we're never

         24  informed of how to exit. And with all of the

         25  concerns of the number of fires, very tragic fires
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          2  that have happened in places of public assembly

          3  where people became trapped, it is important that we

          4  make these type of announcements. And I want to

          5  congratulate Council Member Oliver Koppell, who is

          6  the prime sponsor in introducing this legislation.

          7                 It's important in light of all the

          8  development that's taking place, and indeed all of

          9  the New Yorkers and visitors that come here.

         10                 Having said that, I want to turn to

         11  the Administration -- why don't we, before we turn

         12  to the Administration, give the Council members who

         13  are here an opportunity to speak towards their

         14  bills.

         15                 I want to start with Council Member

         16  Oliver Koppell on Intro., proposed Intro. 295-A.

         17                 COUNCIL MEMBER KOPPELL: Thank you

         18  very much, Madam Chair.

         19                 And I won't take too much time.

         20                 Let me just say, you mentioned the

         21  purpose of the bill. Approximately two years ago in

         22  Rhode Island, there was a tragic fire at which over

         23  a hundred people died. In the accounts subsequent to

         24  the fire, it became clear that one of the reasons

         25  that so many people died is that people in the
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          2  particular club were not aware of where all the

          3  exits were. Therefore, they all gravitated toward

          4  the place where they came in and that exit became

          5  blocked by the human beings. There were just too

          6  many people trying to get out.

          7                 The fire authorities indicated after

          8  that fire that if the people had gone to the

          9  alternate exits, they probably all would have gotten

         10  out. Obviously you can't guarantee that.

         11                 These fires are periodic occurrences.

         12  There was one in Buenos Aires in Argentina, not but

         13  a couple of weeks ago, where a large number of young

         14  people died. There were several of these tragic

         15  fires in London. They happen periodically.

         16                 And people can say, well, is your

         17  bill really going to help? The only thing I could

         18  say to that is that the airline industry obviously

         19  believes that announcing, asking people to look for

         20  exits makes sense. Because every time you take a

         21  flight, every time they take off, an announcement is

         22  made as to where the exits are located, and the

         23  passengers are asked to identify the exit nearest

         24  them.

         25                 I cannot believe that we would be
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          2  using the tremendous amount of time we use on

          3  airplanes to do that if it wasn't useful. I think it

          4  is useful.

          5                 There are some issues with respect to

          6  this legislation on definition, which I'm perfectly

          7  happy to work with the Committee on.

          8                 I think we look forward to testimony

          9  both here and perhaps in the next few days so we can

         10  fine-tune it a little bit.

         11                 But as a general matter, I believe

         12  this is a public safety matter of considerable

         13  importance, and I hope that we will be advancing it

         14  after today.

         15                 Thank you, Madam Chair.

         16                 CHAIRPERSON CLARKE: Thank you,

         17  Council Member.

         18                 Council Member Jimmy Oddo, our

         19  Minority Leader.

         20                 COUNCIL MEMBER ODDO: Thank you, Madam

         21  Chair.

         22                 Let me just begin by thanking you and

         23  Speaker Miller for ensuring that we have a hearing

         24  and a vote on this bill prior to the 4th of July.

         25                 Normally in this body we pass
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          2  legislation when it is intended to lend a hand to

          3  New Yorkers; today we're going to vote on a bill

          4  that's designed to protect the hands and fingers and

          5  eyes of New Yorkers.

          6                 A few weeks ago I partnered with

          7  Staten Island University Hospital under the

          8  leadership of Dr. Tony Ferrari, and Dr. Jerome

          9  Finkelstein, who we'll be hearing from shortly, who

         10  is the head, the Director of the Regional Burn

         11  Center, to try to get the message out to New Yorkers

         12  to exercise some common sense and not allow their

         13  loved ones or themselves to be obligatory 11:00 p.m.

         14  story the night of 4th of July.

         15                 In Staten Island there once was a

         16  time where we were the epicenter, it seemed, of the

         17  sales, the distribution, the usage of fireworks. In

         18  the days and nights leading up to the 4th of July I

         19  liken to a bad opera, and they would build to this

         20  crescendo these decibels of destruction, and then on

         21  the 4th we literally had streets turned into the sea

         22  of paper and smoke, and with that activity came lots

         23  of injuries - fingers, eyes, and one of the things

         24  that Dr. Finkelstein pointed out that I really

         25  didn't think about is burns from clothing actually
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          2  catching on fire.

          3                 When the Giuliani Administration came

          4  in there was a zero tolerance policy and a lot of

          5  the media focused what was happening in Ozone Park

          6  on one particular individual, but on Staten Island

          7  it came to a grinding halt, and I imagine in lots of

          8  communities across the City. With the decrease in

          9  the usage of fireworks came the decrease of

         10  injuries, and Dr. Finkelstein talks about how for

         11  two years in a row in Staten Island there were

         12  actually no injuries coming to the ER on Staten

         13  Island.

         14                 Last year we saw a return to the bad

         15  old days, and we just want to get the message out to

         16  New Yorkers to use common sense. And for those New

         17  Yorkers who choose not to use common sense, they're

         18  going to have to deal with the NYPD and on top of

         19  that we're going to hit them in the pocketbook.

         20                 And let me just say this: We've

         21  already seen, unfortunately, examples. There was a

         22  nine-year-old Brooklyn girl earlier in the month who

         23  lost several digits of her left-hand in an accident

         24  on Riverdale Avenue in Brownsville. And again, it

         25  seems to be obligatory. We all see it, 11:00 news,
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          2  10:00 news on the night of the 4th and then in the

          3  newspapers on the 5th we always read about it, and

          4  we're trying to get the message out and working in

          5  conjunction with the Administration. I want to thank

          6  the Administration, the Fire Department, for their

          7  assistance in making sure this is the right bill.

          8                 There may be a new sheriff in town,

          9  relative to the Giuliani Administration, but this

         10  Sheriff doesn't like fireworks any more than the

         11  previous Administration. So, use some common sense,

         12  and if you don't, you're now going to get a $750

         13  fine on top of all the criminal penalties.

         14                 So, thank you, Madam Chair. I

         15  appreciate your cooperation and assistance with

         16  this.

         17                 CHAIRPERSON CLARKE: Thank you,

         18  Council Member Oddo.

         19                 This is common sense legislation, and

         20  so I want to turn to the Administration for their

         21  testimony.

         22                 We will be hearing from Louis Garcia,

         23  Chief Fire Marshall, as well as Julian Bazel,

         24  General Counsel for the FDNY.

         25                 MR. GARCIA: Good afternoon,
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          2  Chairperson Clarke and Council members.

          3                 My name is Louis Garcia. I am the

          4  Chief Fire Marshall for the City of New York Fire

          5  Department.

          6                 Thank you for the opportunity to

          7  speak with you about Intro. 431, a bill that seeks

          8  to impose civil penalty, a civil penalty of $750 for

          9  using or discharging fireworks without a permit

         10  within the City of New York.

         11                 As Chief Fire Marshall, I am the head

         12  of the FDNY Bureau of Fire Investigation. BFI

         13  conducts investigations of all complex, fatal and

         14  suspicious fires within the City of New York to

         15  determine the cause and origin, and performs

         16  criminal investigations into all arson fires and

         17  fire-related crimes.

         18                 As part of our enforcement

         19  responsibilities, BFI's fireworks enforcement unit

         20  works with the New York City Police Department,

         21  NYPD, especially during the months of June and July

         22  to address the illegal use, sale or possession of

         23  fireworks in New York City.

         24                 BFI currently makes arrests and/or

         25  issues criminal summonses for fireworks pursuant to
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          2  the penal code and the New York City Fire Prevention

          3  Code.

          4                 NYPD control units also issue

          5  criminal summonses and makes arrests for the illegal

          6  use, sale or possession of fireworks.

          7                 Intro. 431 would provide the City

          8  with another penalty option for illegal fireworks.

          9  We would generally be in favor of something to help

         10  promote public safety, and deters or punishes

         11  illegal behavior.

         12                 Illegal use of fireworks causes

         13  severe injuries to adults and children every year,

         14  especially during the summer months. BFI and the

         15  Fireworks Enforcement Unit have a great deal of

         16  success in bringing down the number of

         17  fireworks-related injuries and fires in New York

         18  City.

         19                 In the last decade, fireworks

         20  injuries have decreased from 56 to eight last year,

         21  and on the 4th of July structural fires have been

         22  decreased from 706, in that one 24-hour period now,

         23  to 203, which is the normal response in the City of

         24  New York for any night.

         25                 We are therefore in favor of imposing

                                                            13

          1  FIRE AND CRIMINAL JUSTICE SERVICES

          2  civil fines for fireworks offenses. We share this

          3  Committee's concern about the illegal use of

          4  fireworks, and are working diligently to bring down

          5  the number of fireworks-related injuries and fires

          6  that occur in New York City each summer.

          7                 We thank you for your continued

          8  commitment for this effort.

          9                 CHAIRPERSON CLARKE: Any comments from

         10  you, Mr. Bazel?

         11                 MR. BAZEL: No. I just share Chief

         12  Garcia's remarks, and welcome the Committee's

         13  efforts in this regard.

         14                 CHAIRPERSON CLARKE: Thank you very

         15  much.

         16                 I've been told that you're sort of a

         17  really great common-sense type attorney.

         18                 MR. BAZEL: Thank you very much for

         19  that high compliment.

         20                 CHAIRPERSON CLARKE: Okay.

         21                 Is there any other testimony on this

         22  piece of legislation?

         23                 Do you have any questions, Jimmy?

         24                 COUNCIL MEMBER ODDO: No.

         25                 CHAIRPERSON CLARKE: Okay, gentlemen,
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          2  thank you so much for your testimony.

          3                 Tony, Council Member Avella, Council

          4  Member Koppell, any questions?

          5                 COUNCIL MEMBER KOPPELL: Not on this.

          6  But if they're leaving, I would like to ask them a

          7  question with respect to the other bill on the

          8  agenda.

          9                 CHAIRPERSON CLARKE: Well, what I just

         10  wanted to do is get the further testimony, because

         11  they will be also -- do we have written testimony?

         12                 Do you have testimony on the other

         13  piece of legislation introduced today?

         14                 Okay, why don't I have, just to make

         15  sure that we get any questions in, do you have any

         16  questions, Council Member Koppell?

         17                 COUNCIL MEMBER KOPPELL: Well, I just

         18  would like to make a comment, because I know this

         19  came to the agenda late. I would very much like,

         20  within a prompt time, to get comments of the Fire

         21  Department on this legislation, and perhaps we can

         22  be in touch with the General Counsel with respect to

         23  it.

         24                 MR. GARCIA: Well, we'll certainly do

         25  that.
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          2                 COUNCIL MEMBER KOPPELL: Certainly.

          3                 MR. GARCIA: It is an important piece

          4  of legislation.

          5                 COUNCIL MEMBER KOPPELL: Thank you.

          6                 CHAIRPERSON CLARKE: Thank you both

          7  very much.

          8                 Dr. Finkelstein, we're just going to

          9  need you to sign in with us prior to hearing your

         10  testimony.

         11                 Dr. Finkelstein, I'd like to welcome

         12  you to the New York City Council. I want to thank

         13  you for taking the time from your very busy schedule

         14  to address this very important piece of legislation.

         15                 I understand you're here to speak in

         16  support of Bill No. 431-A.

         17                 Okay, make sure you turned on your

         18  mic, identify yourself for the record, and please

         19  proceed with your testimony.

         20                 DR. FINKELSTEIN: My name is Jerome

         21  Finkelstein. I'm the Director of the Staten Island

         22  University Hospital Regional Burn Center.

         23                 Chairperson Clarke, Committee

         24  members, good afternoon ladies and gentlemen. It's

         25  my privilege to be here testifying in front of you
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          2  today.

          3                 I have 25 years experience in

          4  treating trauma and burn patients.

          5                 Before having the position that I do

          6  today, I was Director of Pediatric Burns at Cornell

          7  for 17 years. Eight years ago we founded the

          8  Regional Burn Center at Staten Island University

          9  Hospital.

         10                 In that time frame, we have grown to

         11  be one of the busiest burn centers in the nation,

         12  and without challenge, the busiest pediatric burn

         13  center.

         14                 It's at the request of Councilman

         15  Oddo from Staten Island that I appear before you

         16  today.

         17                 When I first came to Staten Island in

         18  the summer of 1997, I was shocked to find out the

         19  extent of the carnage, and I use the word carefully

         20  "carnage" on and around the 4th of July.

         21                 When I was at Cornell, we did have a

         22  significant number of firecracker injuries. However,

         23  I never saw anything to this extent.

         24                 On July 4th, 1997, we admitted at

         25  least 25 serious injuries related to firecrackers,
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          2  sparklers and explosive devices.

          3                 I have to say it was like Beirut of

          4  the eighties, or Baghdad of this century. The

          5  emergency rooms all over Staten Island and indeed

          6  the City were littered with bloodied patients,

          7  mostly young people.

          8                 It was truly an outrage, shame on all

          9  of us.

         10                 Because of years of 4th of Julys like

         11  this, the Giuliani Administration decided it was

         12  time to crack down, and crack down they did.

         13                 New laws against the possession and

         14  certainly the use of all forms of fireworks were

         15  instituted. Fines and even imprisonment were meted

         16  out when appropriate.

         17                 With this crackdown, the usage of

         18  fireworks Citywide almost immediately ceased.

         19                 Neighborhoods were quiet, the

         20  emergency rooms were empty. The pungent smell of

         21  explosive devices was absent.

         22                 That next year, and for the year

         23  after, we had basically no admissions on the 4th of

         24  July from firecracker injuries, which I might add

         25  many times were extremely debilitating and
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          2  disfiguring types of injuries.

          3                 It was quiet for the next few

          4  holidays; however, we have noticed a slight increase

          5  over the last two years with these injuries.

          6                 There were five last year and three

          7  the year before that in the hospital.

          8                 It was this blip that gave Councilman

          9  Oddo the incentive to redirect our focus on

         10  prevention of these injuries before the situation

         11  worsened.

         12                 I feel that by supporting the

         13  provisions of bill 431-A, increasing fines and

         14  prosecuting illegal possession and usage of

         15  fireworks, this goal can be attained.

         16                 Let me tell you, as an experienced

         17  trauma surgeon and a"dyed in the wool" New Yorker, a

         18  New Yorker who loves every corner of this City,

         19  these injuries do not discriminate. All races, all

         20  religious and ethnic groups, and in fact, all

         21  economic brackets are equally affected.

         22                 Therefore, we as New Yorkers, and you

         23  as our City Council have a responsibility to pass

         24  this bill and protect our citizens and particularly

         25  our young.
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          2                 Thank you for your attention and

          3  time.

          4                 CHAIRPERSON CLARKE: I want to thank

          5  you very much, Dr. Finkelstein. Your testimony here

          6  today has been extremely compelling, and I don't

          7  think there is any of us who are here who didn't

          8  sort of get a flashback of their own childhood in

          9  some of the casualties we saw back in those days, I

         10  can tell you I was a real casualty of sparklers. You

         11  know how when the sparkler ends, and if you touch

         12  the sparkler at the end, it's hot. Kids don't

         13  realize these things.

         14                 So, we're beyond that now. The new

         15  generation has to learn from our mistakes, and

         16  that's what this bill is all about.

         17                 I want to thank you, Council Member

         18  Oddo, and ask if there are any questions of this

         19  witness?

         20                 COUNCIL MEMBER ODDO: I just want to

         21  make one comment.

         22                 I just want to thank once again, and

         23  do it publicly, thank doc.

         24                 I took a tour after the press

         25  conference we did a few weeks ago. I took a tour of
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          2  the Regional Burn Center, and this is, in terms of

          3  pediatrics, the busiest in the nation. And,

          4  actually, I'm proud to say that folks from other

          5  boroughs come and use the center and these folks do

          6  good work, great work.

          7                 In fact, there's a tragic situation

          8  right now where an 18-month-old baby who is the

          9  victim of parental abuse who is in that center, and

         10  when you go and you look and you see the kind of

         11  struggle this little infant has, not by it's own

         12  doing, and then you think that there are young

         13  people and young adults and adults who will engage

         14  in this behavior that will lead someone down that

         15  path of burns and injuries, permanent injuries,

         16  there's no turning the clock back once that, you

         17  know, that digit is now 20 feet down the road. But I

         18  thank you for the testimony and for the input and

         19  for all of the good work, and I hope that you have a

         20  quiet 4th of July.

         21                 And thank you, again, Madam Chair,

         22  for having the hearing and the vote.

         23                 CHAIRPERSON CLARKE: Thank you,

         24  Council member.

         25                 We have one final witness who will
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          2  give testimony with respect to Intro. No. 295-A. I'd

          3  like to call Barbara Janowitz and Erica Ryan of the

          4  League of American Theatres and Producers,

          5  Incorporated.

          6                 MS. JANOWITZ: Good afternoon. My name

          7  is Barbara Janowitz. This is my colleague Erica

          8  Ryan.

          9                 I'm the Director of Government

         10  Affairs for the League of American Theatres and

         11  Producers, the Trade Association for the Broadway

         12  Theatre Industry.

         13                 Madam Chair, members of the Committee

         14  on Fire and Criminal Justice Services and other

         15  Council members, I thank you for this opportunity to

         16  testify today on behalf of the Broadway Theatre

         17  Industry regarding the proposed amendment to require

         18  an audible announcement notifying theatre occupants

         19  of the locations of fire exits to be used in the

         20  event of a fire or another emergency.

         21                 I want you to know that Broadway is

         22  completely mindful of the need to provide maximum

         23  safety and peace of mind for the 250,000 plus

         24  patrons who attend our shows in any given week.

         25                 However, we would suggest that
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          2  existing prominent fire exit signage in all Broadway

          3  theatres, augmented by the house staff on duty

          4  throughout each performance would present adequate

          5  coverage in the event of a fire or other emergency.

          6                 Emergency exits and Broadway theatres

          7  are clearly and boldly designated via illumination

          8  throughout every performance, and unlike many movie

          9  theatres and other places of public assembly, the

         10  theatre's house staff, consisting of a

         11  highly-trained house manager who serves as a fire

         12  guard, ushers and the house electrician or engineer

         13  who holds a standpipe and sprinkler license are on

         14  duty throughout the show.

         15                 This means that every Broadway

         16  theater has an average of seven to 12 trained

         17  employees on duty until the last audience member

         18  exits the theatre at the end of the evening's

         19  performance.

         20                 In addition, for artistic reasons,

         21  certain prominent theatre directors adamantly oppose

         22  the harsh and glaring atmospheric change that occurs

         23  when audible announcements are presented prior to

         24  the evening's performance, particularly when the

         25  setting of the play or musical is an environmental
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          2  one.

          3                 Trevor Nunn, who was the Director of

          4  Cats, which you all remember, was the

          5  longest-running musical on Broadway, although

          6  Phantom of the Opera is just about to overtake that.

          7  Trevor Nunn absolutely refused to allow any current

          8  announcements saying that that would interfere with

          9  the environmental milieu that was created for that

         10  production.

         11                 The recent revivals of Cabaret, of

         12  Nine Assassins, as well as Doubt, which just won the

         13  Pulitizer Prize and the Tony Award this year, they

         14  have no current announcements either, also for

         15  aesthetic reasons. And directors of other shows will

         16  at times tolerate announcements reminding

         17  theater-goers to turn off their cell phones, but

         18  that's only because it's preferable to the

         19  alternative.

         20                 I applaud the Committee for taking on

         21  this issue, but I respectfully urge you not to

         22  include theaters in the requirement for an audible

         23  announcement, since the illuminated signage in

         24  Broadway houses and the staffing already provide

         25  more than adequate coverage.
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          2                 Thanks very much for allowing me to

          3  express the theatre industry's feelings on this

          4  matter.

          5                 CHAIRPERSON CLARKE: I want to thank

          6  you, as well, for bringing your perspective to this

          7  hearing.

          8                 Is there anything that you wanted to

          9  add to that?

         10                 Let me open now for my colleagues.

         11                 Council Member Koppell.

         12                 COUNCIL MEMBER KOPPELL: Frankly, I

         13  don't know that you could explain more than you

         14  already have, this idea of disturbing the

         15  environment by making an announcement, because all

         16  of this happens before the show starts.

         17                 So, I don't understand it. Do you

         18  think you can explain it any more than saying it?

         19                 MS. JANOWITZ: It's hard for me. I'm

         20  not a theatre director. I'm not a member of the

         21  artistic staff. They are very adamant about it.

         22                 Now, that's not the compelling reason

         23  that we oppose including theaters in this

         24  announcement. The compelling reason is that we feel

         25  that there is enough coverage with the illuminated
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          2  exit signs, and more importantly, the number of

          3  staff members, of trained staff members who are on

          4  duty throughout the performance.

          5                 COUNCIL MEMBER KOPPELL: I hear that.

          6                 In terms of the questions of whether

          7  it's disturbing.

          8                 Are you saying that in those

          9  performances you mentioned they don't tell people to

         10  turn off their cell phones?

         11                 MS. JANOWITZ: Not in Nine, not in

         12  Cats, not Assassins.

         13                 COUNCIL MEMBER KOPPELL: They don't

         14  say anything about the cell phone?

         15                 MS. JANOWITZ: They do not. They do

         16  not. And there are certain theatres where the

         17  struggle goes on with every show where the producer

         18  or the director just hates it and the manager might

         19  insist and somebody wins and somebody loses.

         20                 Many shows, as you know, because I

         21  know you go to the theatre, do have cell phone

         22  announcements, and many of them do not.

         23                 COUNCIL MEMBER KOPPELL: Well, we'll

         24  consider your request for an exemption. I'm not

         25  fully convinced, even know there are trained
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          2  personnel, because that's also true, obviously, on

          3  airplanes, which is the example that I mentioned,

          4  but we'll consider it and I appreciate your

          5  testimony.

          6                 MS. JANOWITZ: Thank you very much.

          7                 CHAIRPERSON CLARKE: Any other

          8  questions, my colleagues?

          9                 Well, I want to thank you, again, for

         10  coming and bringing your testimony today. We

         11  appreciate it.

         12                 MS. JANOWITZ: Thank you, Madam Chair.

         13                 COUNCIL MEMBER YASSKY: I'm sorry, can

         14  I --

         15                 CHAIRPERSON CLARKE: I'm sorry,

         16  Council Member Yassky.

         17                 COUNCIL MEMBER YASSKY: It's just

         18  occurring to me, because I understand the concern

         19  you raised, do you want to vote?

         20                 Okay, I saw Assassins, and I could

         21  see why at the beginning, I get that argument.

         22                 I notice that the bill allows an

         23  exception for movie theaters, or rather allows movie

         24  theaters to do it by projecting on the screen; could

         25  you put an insert in Playbills if people don't want
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          2  to?

          3                 MS. JANOWITZ: We can certainly

          4  consider that.

          5                 COUNCIL MEMBER YASSKY: I'm just

          6  thinking off the top of my head, and this is not an

          7  issue I've been involved in, so I don't claim to

          8  have thought it through enough, but it just struck

          9  me, whether that might be a way of doing it, where a

         10  director has a real aesthetic concern. Just a

         11  thought. Okay, thank you, Chair Clarke.

         12                 CHAIRPERSON CLARKE: Thank you,

         13  Council member.

         14                 And this is really just the first

         15  hearing on this piece of legislation. It was

         16  important, to make sure that we have your

         17  perspective in the mix as we move down the road with

         18  Council Member Koppell to see what we can do to make

         19  our public venue safer for everyone. So, thank you.

         20  We appreciate it.

         21                 We're going to move to a vote on

         22  Intro. No. 431-A, which is to amend the

         23  Administrative Code of the City of New York in

         24  relation to increasing civil penalties for

         25  discharging fireworks without a permit.
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          2                 Is the clerk ready?

          3                 Great.

          4                 COUNCIL CLERK: Council Member Clarke.

          5                 CHAIRPERSON CLARKE: I vote aye.

          6                 COUNCIL CLERK: Avella.

          7                 COUNCIL MEMBER AVELLA: Aye.

          8                 COUNCIL CLERK: Yassky.

          9                 COUNCIL MEMBER YASSKY: Aye.

         10                 COUNCIL CLERK: By a vote of three in

         11  the affirmative, zero in the negative and no

         12  abstentions, the item is adopted.

         13                 Council Members, please sign the

         14  Committee report. Thank you.

         15                 CHAIRPERSON CLARKE: Congratulations,

         16  Council Member Oddo.

         17                 Seeing no other business here today,

         18  we call this hearing adjourned.

         19                 (Hearing concluded at 1:55 p.m.)
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