Paul Sinegal, Committee Counsel
Kevin Kotowski, Legislative Analyst
Jessica Ackerman, Senior Finance Analyst

[image: image1.png]



THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE HUMAN SERVICES DIVISION 

Jeffrey Baker, Legislative Director
Terzah Nasser, Deputy Director
COMMITTEE ON YOUTH SERVICES
Hon. Deborah Rose, Chairperson

April 26, 2018

PROPOSED INT. NO. 376-A
By Council Members Torres, Salamanca, Brannan and Cabrera 
TITLE:
A Local Law to amend the New York city charter, in relation to establishing an anti-bullying hotline and additional resources for youth
CHARTER:
Adds a new section 737 to Chapter 30 
INT. NO. 713
By Council Members Van Bramer, Rose and Chin

TITLE:                                               
A Local Law to amend the New York city charter, in relation to creating an ombudsman position within the New York City Department of Youth and Community Development 

CHARTER:                                           
Adds a new section 737 to chapter 30

Introduction

On April 26, 2018, the Committee on Youth Services, chaired by Council Member Deborah Rose, will conduct a hearing on two pieces of legislation. The first, Proposed Int. No. 376-A by Council Members Torres, Salamanca, Brannan and Cabrera, would call upon the New York City Department of Youth and Community Development (DYCD), or such other entity as designated by the Commissioner, to establish a hotline and mobile device application for City youth affected by bullying and to conduct outreach to inform youth about the availability of such resources. The second, Int. No. 713 by Council Members Van Bramer, Rose and Chin, would create an ombudsman position within DYCD dedicated to overseeing issues and complaints regarding youth programs and shelters serving the City’s runaway and homeless youth population. Witnesses invited to testify include representatives from DYCD, advocates and providers of youth services.
Background

The Persistence of Bullying; Resources for City Youth
Bullying continues to be a problem for youth in the state of New York and throughout the City. Although the New York State Legislature enacted the Dignity for All Students Act (DASA), which was intended to “afford all students in public schools an environment free of discrimination and harassment,”
 the New York City Department of Education (DOE) reported that 81% of students surveyed, from grades K-12, said bullying occurred at their schools from 2016 to 2017.
 The prevalence and negative consequences of bullying can be particularly acute for lesbian, gay, bisexual, transgender and questioning (LGBTQ) youth. According to the Centers for Disease Control (CDC), nationally, LGBTQ students are more likely to experience bullying
 and up to 30% of them admitted to skipping school in a 30 day cycle out of concerns for their own safety.
 
New York City Chancellor’s Regulation A-832 prohibits all forms of student-to-student bullying, intimidation and bias-based behavior on the basis of actual or perceived race, color, religion, ethnicity, national origin, immigration status, gender, gender identity, gender expression, sexual orientation, disability, or weight.
 The policies and procedures of Regulation A-832 are intended to comply with DASA and extend to behavior occurring on school grounds, school buses, and at all school-sponsored activities, programs and events.
 Yet the problem of bullying is not just limited to the City’s public schools. It can impact young people who are home schooled or who attend private schools.  It can affect them in their places of work and even within their own communities. Moreover, bullying can continue well beyond a young person’s compulsory school years. And while Chancellor’s Regulation A-832 by its own terms purports to apply “on other than school property when such behavior” interferes with the educational process,
 none of its reporting mechanisms, investigatory procedures, disciplinary processes, or supportive services extend to any youth other than those attending a public school.
For youth impacted by bullying outside of a public school context, the City promotes a free, confidential service called Crisis Text Line on its website, which is available 24 hours per day, 7 days per week.
 Crisis Text Line is operated by a non-profit organization that offers support nationwide, to anyone who texts for assistance.
 The United States government also provides information about bullying via an official government website; however, the only hotline promoted on this site is the National Suicide Prevention Lifeline.
 Despite these resources, there is currently no dedicated local hotline or mobile device application tailored specifically to City youth who are victims of bullying, regardless of their school status. 
To address this gap, Council Members Torres, Salamanca, Brannan and Cabrera have introduced legislation, Proposed Int. No. 376-A, calling upon DYCD to establish a local hotline and mobile device application for City youth impacted by bullying. The hotline and mobile device application would provide a platform for youth to anonymously talk or text with trained staff who can provide relevant referrals, advice and direction in a time of potential crisis. The hotline and mobile device application would also provide for the receipt of complaints in real time for expedited notification to relevant entities for further assistance or intervention when necessary. Finally, the bill would require DYCD to conduct outreach informing City youth about the availability of these resources. While DOE would remain responsible for anti-bullying policies and resources in City public schools pursuant to the Act or within its own discretion, the proposed bill would provide a broader resource for all City youth regardless of whether they attend a public school, private school, or no school at all.
Runaway and Homeless Youth
Runaway and homeless youth (RHY) account for one of the most vulnerable populations the City serves. There are many reasons youth find themselves on the streets including family conflict, a lack of available affordable housing and family poverty.
 They may have also experienced violence, mental illness, substance abuse or challenges at school.
 Many more endure rejection from their families because of their sexual orientation or gender identity, an unplanned pregnancy, drug or alcohol use, or the inability to comply with parent/caretaker rules.
  Youth who age out of foster care, or who are discharged from detention in juvenile or other justice facilities, are similarly at a high risk for homelessness.
 

Shelters and other services for RHY generally `fall under the jurisdiction of DYCD, whose services are designed to protect and reunite RHY with their families when possible.
 These services include Transitional Independent Living (“TIL”) facilities, Crisis Shelters, and Drop-In Centers. DYCD’s shelter system is complimented by Street Outreach teams and referral services.
 DYCD also offers specialized programming for RHY who are either pregnant or parenting, sexually exploited, and Lesbian, Gay, Bisexual, Transgender and Questioning (“LGBTQ”) youth.

DYCD is an agency with 91 percent of its overall budget supporting contracts for youth services including those geared towards RHY.
 This is relatively unique among city agencies and stands in contrast to those that directly administer services and programs to the City. As DYCD relies so heavily on the use of third-party contract partners, problems and complaints may be reported by providers in accordance with their contractual and legal obligations, or specifically escalated to DYCD’s attention by youth themselves. DYCD does not currently have an ombudsman position or a dedicated telephone number for youth to specifically call with a complaint, even if they feel their health or safety is in danger. DYCD maintains a telephone line known as Youth Connect
 which is referred to as a “one-stop shop for all youth-related resources”
 in the City. Yet even if Youth Connect were an appropriate venue for RHY to initially express complaints, it is not promoted as such and thus it is unclear whether RHY know that it is a potential resource for resolving issues.

There may be a need for formal procedures to be in place for youth to report complaints regarding safety and rights issues in RHY programs and facilities. The extent to which state and local efforts have sought to address this is discussed below but the proposed legislation envisions addressing gaps and shortfalls that may exist.
New York State Office of Children and Family Services’ Office of Ombudsman
In addition to local oversight by DYCD, RHY programs in the City are subject to approval, certification, monitoring and inspection by the New York State Office of Children and Family Services (OCFS),
 in accordance with the Runaway and Homeless Youth Act (RHY Act).
 The RHY Act requires that all programs “explain to runaway and homeless youth his or her legal rights and options of service or other assistance available.”
 Among this assistance is an Office of Ombudsman, created within OCFS pursuant to state law in 2007.
 The broader purpose of the OCFS Office of Ombudsman is to “protect and promote legal rights for youth in programs and facilities operated by” OCFS.
 In furtherance of this purpose, the law empowers the Ombudsman to visit any RHY facility, hear grievances and complaints and investigate alleged violations of the legal rights of youth.
 In addition, the law requires the creation and dissemination of informational materials for all youth in RHY facilities which detail services available to them and how such youth may contact the Ombudsman Office with any complaints.
 RHY facilities are required to provide youth in their care access to a telephone for this purpose.
 According to its brochure, however, the OCFS Ombudsman’s goal is to “serve court-placed youth in residential facilities”
, which leaves RHY youth who are not involved in court proceedings without this useful resource.
 The proposed local legislation would therefore provide an analogous resource within DYCD for all youth irrespective of their court involvement.
3-1-1 System
The City’s 3-1-1 system provides access to non-emergency City services and information about City government programs either online or by phone.
 Although calls to the 3-1-1 system are generally routed to an appropriate agency for a response, it does not offer a direct connection to someone at DYCD who may be trained to respond to the initial concerns of a traumatized young person most appropriately. As noted above, however, Youth Connect does provide youth a connection to DYCD for general matters.
BILL ANALYSIS
PROPOSED INT. NO. 376-A
Section 1 of the legislation would add a new section 737 to chapter 30 of the New York city charter. Section 737 would pertain to an anti-bullying hotline and additional resources for youth. 
Subdivision a of such section 737 would allow the Commissioner of Youth Services, or another individual, office or agency, as the mayor may designate, to establish an anti-bullying hotline for youth. The hotline would assist callers by:

1. Providing general information about bullying prevention and other available resources; 

2. Providing counseling to each individual call, as necessary; and 

3. Referring caller to relevant offices, agencies or approved organizations for further assistance, as necessary.  
4. Receiving complaints or information regarding bullying in real time to notify relevant entities for further assistance or intervention.

Subdivision b of such section 737 would provide for the development of a mobile device application and would allow the Commissioner of Youth Services or such other entity as determined by the such Commissioner to develop an anti-bullying mobile device application. The mobile application would provide users with the same information, counseling, referrals and complaint functionality as provided to callers of the hotline discussed under subdivision a of this section, but tailored to the communications format of a mobile device. 

Subdivision c of such section 737 focuses on educational outreach. This would allow for the individual, office or agency designated by the mayor, to engage in educational outreach to inform youth about the availability of the hotline and mobile device application created as pursuant to subdivision a and b of this section. This outreach would including posting information about the hotline on the department’s website and on the mobile device application. 

Subdivision d of such section would focus on confidentiality, requiring that information received by the hotline and mobile device application to be submitted anonymous and confidentially except to the extent required by any federal, state or other local law. 

Section 2 of the legislation provides the enactment clause. This local law would take effect 180 days after it becomes law. 
INT. NO. 713

Section 1 of this legislation would add a new section 737 to chapter 30 of the New York city charter. Section 737 would provide an Ombudsman position within the New York City Department of Youth and Community Development (DYCD). 
Subdivision a of such section 737 would establish an Ombudsman (or Ombudsperson) position and the duties of this position. The duties of the Ombudsperson would include:
1. Establishing a system to receive comments and complaints with respect to any program or facility that receives funding from the DYCD to serve the city’s runaway and homeless youth population, while establishing and publicizing the availability of a telephone number to receive such comments and complaints;

2. Monitoring all such programs or facilities in order to ascertain whether such programs or facilities are operating in compliance with any contract with DYCD and in a manner that respects the rights of all youth under the jurisdiction of the department; 

3. Investigating complaints received and taking any appropriate action regarding such complaints within such programs or facilities; and 
4. Making recommendations to the Commissioner of DYCD with respect to improving such programs or facilities.
Subdivision b of section 737 would require the Ombudsperson to submit monthly reports to the Commissioner to include information about:

1. The number and nature of any comments and complaints received regarding any program or facility that receives funding from the DYCD to serve the city’s runaway and homeless youth population; 

2. Steps undertaken to monitor such programs or facilities and the results of such monitoring;

3. Any investigation undertaken and the results of such investigation within such programs or facilities; and

4. Recommendations made to the Commissioner of Youth Services to improve such programs or facilities;
Subdivision b of section 737 would also require DYCD to submit a yearly report to the Mayor and the Speaker of the City Council which shall include a compilation of the monthly reports submitted by the Ombudsperson and indicate any action taken by DYCD as a result of any complaint or recommendation received or monitoring or investigation undertaken pursuant to subdivision a of section 737.

Subdivision c of section 737 would require that all programs or facilities that receive funding from the DYCD to serve the city’s runaway and homeless youth population to post in a conspicuous location a sign indicating the phone number of the ombudsman established and a statement indicating that any person may contact this position if such person has a comment or complaint regarding such program or facility. 


Section 2 of the local law would provide the enactment clause. This local law would take effect immediately.  
Proposed Int. No. 376-A
 
By Council Members Torres, Salamanca, Brannan and Cabrera
 
A Local Law to amend the New York city charter, in relation to establishing an anti-bullying hotline and additional resources for youth
 
Be it enacted by the Council as follows:
Section 1. Chapter 30 of the New York city charter is amended by adding a new section 737 to read as follows:
§ 737. Anti-bullying hotline and resources. a. Hotline. The commissioner, or such other entity as determined by such commissioner, shall establish an anti-bullying hotline. Such hotline shall assist callers by:
1. Providing general information about bullying prevention and other available resources;
2. Providing counseling to each individual caller, as necessary;
3. Referring callers to relevant offices, agencies or approved organizations for further assistance, as necessary; and
4. Receiving complaints or information regarding bullying in real time for expedited notification to relevant entities for further assistance or intervention, as necessary.
b. Mobile device application. The commissioner, or such other entity as determined by such commissioner, shall develop an anti-bullying mobile device application that provides users with the same information, counseling, referrals and complaint functionality as provided to hotline callers under subdivision a of this section but tailored to the communications format of a mobile device.
c. Educational outreach. The commissioner, or such other entity as determined by such commissioner, shall engage in educational outreach to inform youth about the availability of the hotline and mobile device application created pursuant to subdivisions a and b of this section. Such outreach shall include, but is not limited to, posting information about the hotline on the department’s website and on the mobile device application.
d. Confidentiality. Information received by the hotline and mobile device application created pursuant to subdivisions a and b of this section may be submitted anonymously and confidentially except to the extent required otherwise by any federal, state or other local law.
                                          § 2. This local law takes effect 180 days after it becomes law.
SMD/PLS
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Int. No. 713
 

By Council Members Van Bramer, Rose and Chin

 

A Local Law to amend the New York city charter, in relation to creating an ombudsman position within the New York city department of youth and community development

 

Be it enacted by the Council as follows:

 

Section 1. Chapter 30 of the New York city charter is amended by adding a new section 737 to read as follows: 

                      § 737. Ombudsman. a. Establishment of ombudsman position and duties. There shall be in the department the position of ombudsman whose duties shall include, but not be limited to:
1. establishing a system to receive comments and complaints with respect to any emergency shelter, transitional independent living program, drop-in center and any other program or facility that receives funding from the department to serve the city’s runaway and homeless youth population, including but not limited to establishing and publicizing the availability of a telephone number to receive such comments and complaints;
2. monitoring all emergency shelters, transitional independent living programs, drop-in centers and any other programs or facilities that receive funding from the department to serve the city’s runaway and homeless youth population, including but not limited to making site visits to such programs or facilities, in order to ascertain whether such programs or facilities are operating in compliance with any contract with the department and in a manner that respects the rights of all youth under the jurisdiction of the department;
3. investigating complaints received pursuant to paragraph 1 of this subdivision and taking any appropriate action regarding such complaints; provided that the ombudsman shall immediately notify all appropriate agency officials of any incident that indicates that an act has occurred that may be the basis for disciplinary action and/or criminal prosecution; and
4. making recommendations to the commissioner with respect to improving programs and facilities that receive funding from the department to serve the city’s runaway and homeless youth population.
b. Reporting. 1. The ombudsman shall submit monthly reports to the commissioner indicating: the number and nature of any comments and complaints received regarding any emergency shelter, transitional independent living program, drop-in center or other program or facility that receives funding from the department to serve the city’s runaway and homeless youth population; steps undertaken to monitor such programs or facilities and the results of such monitoring; any investigation undertaken pursuant to paragraph 3 of subdivision a of this section and the results of such investigation; and recommendations made pursuant to paragraph 4 of subdivision a of this section.
2. The department shall submit a yearly report to the mayor and the speaker of the city council which shall include a compilation of the monthly reports submitted pursuant to subdivision b of this section and indicate any action taken by the department as a result of any complaint or recommendation received or monitoring or investigation undertaken pursuant to subdivision a of this section. 
c. Posting of ombudsman information. All emergency shelters, transitional independent living programs, drop-in centers and other programs or facilities that receive funding from the department to serve the city’s runaway and homeless youth population shall post in a conspicuous location a sign indicating the phone number of the ombudsman established pursuant to paragraph 1 of subdivision a of this section and a statement indicating that any person may contact such ombudsman if such person has a comment or complaint regarding such program or facility.
                     §2.                     This local law takes effect immediately.
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� N.Y. Educ. Law § 10.


� See: � HYPERLINK "https://tools.nycenet.edu/guide/2017/" \l "dbn=City&report_type=ALL" �https://tools.nycenet.edu/guide/2017/#dbn=City&report_type=ALL�. 


� “Another survey of more than 7,000 seventh- and eighth-grade students from a large Midwestern county examined the effects of school [social] climate and homophobic bullying on lesbian, gay, bisexual, and questioning (LGBQ) youth and found that LGBQ youth were more likely than heterosexual youth to report high levels of bullying”  See Centers for disease Control and Prevention, Lesbian, Gay, Bisexual and Transgender Health, � HYPERLINK "https://www.cdc.gov/lgbthealth/youth.htm" �https://www.cdc.gov/lgbthealth/youth.htm� (citing Birkett M, Espelage DL, Koenig B. LGB and questioning students in schools: The moderating effects of homophobic bullying and school climate on negative outcomes. Journal of Youth and Adolescence 2009;38:989–1000.). 


� See Centers for Disease Control and Prevention. Sexual identity, sex of sexual contacts, and health-risk behaviors among students in grades 9-12—Youth Risk Behavior Surveillance, selected sites, United States, 2001-2009. MMWR. 2011.


� See Regulation of the Chancellor, New York City Department of Education, Number A-832, Student-to-Student Discrimination, Harassment, Intimidation, and/or Bullying: � HYPERLINK "http://schools.nyc.gov/NR/rdonlyres/68542AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf" �http://schools.nyc.gov/NR/rdonlyres/68542AE0-CA99-4C8B-A31B-A1E96FEC7633/0/A832.pdf�.


� Id.


� Id.


� See: � HYPERLINK "http://www1.nyc.gov/site/doh/health/health-topics/teen-bullying.page" �htt https://www.crisistextline.org/p://www1.nyc.gov/site/doh/health/health-topics/teen-bullying.page�. 


� See: � HYPERLINK "http://www1.nyc.gov/site/doh/health/health-topics/teen-bullying.page" �http://www1.nyc.gov/site/doh/health/health-topics/teen-bullying.page�. 


� See: � HYPERLINK "https://www.stopbullying.gov/get-help-now/index.html" �https://www.stopbullying.gov/get-help-now/index.html�. 


� “The RHY Impact Study” available at, � HYPERLINK "http://www.cduhr.org/wp-content/uploads/2017/09/White-Paper-RHY-IMPACT-2017-09-15.pdf" �http://www.cduhr.org/wp-content/uploads/2017/09/White-Paper-RHY-IMPACT-2017-09-15.pdf�. 


� “The Department of Youth and Community Development Residential and Non-Residential Runaway and Homeless Youth Services Concept Paper” September 18, 2017, available at, � HYPERLINK "https://www1.nyc.gov/assets/dycd/downloads/pdf/concept_papers/FY2018_RHY_Concept_Paper.pdf" �https://www1.nyc.gov/assets/dycd/downloads/pdf/concept_papers/FY2018_RHY_Concept_Paper.pdf�. (hereinafter “DYCD Concept Paper”).


� Id.


� Id. 


� DYCD, Runaway and Homeless Youth, supra note 5.


� Id. 


� Id.


� Report of the New York City Council Finance Division on the Fiscal 2019 Preliminary Budget and the Fiscal 2018 Preliminary Mayor’s Management Report for the Department of Youth and Community Development, March 16, 2018. 


� See: � HYPERLINK "http://www1.nyc.gov/site/dycd/connected/youth-connect.page" �http://www1.nyc.gov/site/dycd/connected/youth-connect.page� 


� Id.


� Executive Law, Article 19-H, § 532-e (b).


� Executive Law, Article 19-H, §§ 532-a to 532-f.


� Id at. § 532-b (c).


� Executive Law, Article 19-G, § 523-c.


� Id. at § 523.


� Id. at § 523-c. 


� Id. at § 523-e.


� Id.


� See: � HYPERLINK "https://ocfs.ny.gov/main/publications/Pub4764.pdf" �https://ocfs.ny.gov/main/publications/Pub4764.pdf� 


� A conversation with a representative from the OCFS Ombudsman’s Office confirmed that it only provides services for youth in programs to which courts have referred juveniles.


� See: � HYPERLINK "http://www1.nyc.gov/nyc-resources/service/980/nyc311" �http://www1.nyc.gov/nyc-resources/service/980/nyc311� 
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