
Committee Staff
David Seitzer, Senior Legislative Counsel
Crystal Pond, Senior Legislative Policy Analyst
Crilhien Francisco, Legislative Finance Analyst
[image: image1.png]



THE COUNCIL

COMMITTEE REPORT OF THE HUMAN SERVICES Division

Matthew Gewolb, Legislative Director 
COMMITTEE ON HEALTH
Hon. Corey Johnson, Chair
October 13, 2015
Proposed Int. No. 712-A:
By Council Members Johnson, Constantinides, Arroyo, Chin, Gentile, Richards, Rose, Wills, Koslowitz, Rodriguez, Rosenthal, Menchaca and Ulrich
Title:
A Local Law to amend the administrative code, in relation to requiring the department of health and mental hygiene to conduct community air quality surveys and publish the results annually.
Administrative Code:
Adds a new section 17-125
I. Introduction

Today, the Committee on Health, chaired by Council Member Corey Johnson, will hear Proposed Int. No. 712-A. This bill was previously heard before this Committee on June 24, 2015. Among those testifying at the previous hearing on this bill were representatives from the Department of Health and Mental Hygiene (DOHMH), the Department for the Aging, and the Office of Emergency Management. This bill was amended after its first hearing to change the numeric standard for air quality monitoring stations to a performance-based standard, among other changes detailed in section III below.
II. Background

Air pollution in New York City is a major concern, contributing to approximately six percent of all deaths.
 Air pollution has been linked to cancer, reduced birth weight and possibly impaired brain development and function.
 Pollutants of concern include fine particulate matter (PM2.5), nitrogen oxides (NO2), elemental carbon, sulfur dioxide (SO2), and ozone.
 Fine particulate matter is caused by the operation of motor vehicles and boilers and “can penetrate deep into the lungs, causing inflammation of the airways, exacerbating lung and heart disease, increasing hospital admissions and contributing to premature mortality.”
 Nitrogen oxides are gases produced by fuel combustion and is associated with lung irritation, emergency department visits and hospital admissions for respiratory conditions.
 Elemental carbon is a component of fine particulate matter emitted from fossil fuel combustion and can cause irritation of the airways and exacerbate asthma, may increase the risk of lung cancer, and can contribute to hotter temperatures in cities.
 Sulfur dioxide is a gas emitted from fossil fuel combustion at power plants and other industrial facilities, can cause acid rain and is associated with increased respiratory illnesses.
 Ozone is a gas which is created from natural sources but also from motor vehicle exhaust and industrial emissions.
 While it can protect us from the sun’s rays when it is 10-30 miles above the earth’s surface, it creates smog at ground level triggering a variety of health problems including asthma and other respiratory illnesses.

New York City’s air quality has violated the EPA’s National Ambient Air Quality Standards for various criteria pollutants over the years, and in January 2015, the most recent data available, exceeded these standards for ozone and carbon monoxide pursuant to the Clean Air Act.
 However, the City has made progress recently in PM2.5 concentrations in the air, moving from seventh to fourth place out of the nine largest cities in the United States as of 2013.

A collaborative effort between DOHMH and Queens College to undertake air monitoring to track quality and improvements was launched in December 2008 and the first New York City Community Air Survey was released in December 2009.
 As part of the survey, researchers tested air samples at 150 locations in the first two years and 60 to 100 locations in the years following. Since the beginning of the survey to 2013, PM2.5, NO2, and SO2 have all declined; however, they remain high in densely built neighborhoods and high traffic areas.
III. Analysis of, and Changes to, Proposed Int. No. 712-A
Proposed Int. No. 712-A would require DOHMH to conduct an annual community air quality survey. The survey would be required to measure street-level air pollution around New York City, and to determine the relationship between air pollution levels around the city and factors such as traffic and building emissions. The pollutants covered by Proposed Int. No. 712-A are particulate matter less than 2.5 micrometers in diameter, nitrogen oxide, nitric oxide, sulfur dioxide, and ground-level ozone. The number and location of monitoring sites would be required to be selected so as to ensure that neighborhood pollution levels could be accurately modeled across the city. 
Based on the data collected, DOHMH would be required to issue an annual report to the Council by April 22 of each year, and to post the report on its website. Among other requirements, the report would be required to identify major sources of pollution and polluted areas, include pollution maps, and describe the methodology for selecting monitoring sites. Proposed Int. No. 712-A would take effect 120 days after its enactment into law.

Since it was heard in June, this bill has been amended. Highlights of these changes are as follows. The requirement that a specific number of air quality monitoring sites be used was replaced with a performance standard that requires the number and placement of sites be such that DOHMH ensures that it has adequate information to assess the sources and concentrations of air pollution across the city. The requirement that DOHMH include an assessment of regional sources of pollution was removed, as such sources are outside the scope of the community air quality survey. The requirement that DOHMH make recommendations in its annual survey for local, state, and federal action to reduce pollution was removed. The allowance for DOHMH to add additional pollutants to the survey was eliminated, as such authorization is not needed in order for DOHMH to do so. 
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Be it enacted by the Council as follows:
Section 1. Chapter one of title 17 of the administrative code of the city of New York is amended by adding a new section 17-125 to read as follows: 

§ 17-125 Community air quality surveys and annual report. a. For the purposes of this section, "pollutants" means particulate matter that is less than 2.5 micrometers in diameter, nitrogen dioxide, nitric oxide, sulfur dioxide and ground-level ozone. 
b. The department shall conduct a community air quality survey on an annual basis. Such survey shall:
1. Measure pollutants at street-level at monitoring sites across the city of New York over every season of the year, selected to ensure that the number of monitoring sites provides adequate information to assess the range of common emissions sources and neighborhood pollutant concentrations across the city, as determined by the department. At the discretion of the department, data on ozone may be measured in the summer months only and data on sulfur dioxide may be measured in the winter months only;
2. Determine whether and how concentrations of pollutants near monitor sites vary across the city and the relationship, if any, of such concentrations to local traffic, building emissions and other factors;
3. Identify the major local sources of pollutants that contribute to local variation in the concentrations thereof;
4. Identify patterns of pollutants by geographic area, by source, and by season or time of year;
5. Produce maps indicating the varying concentration levels of pollutants across neighborhoods and by pollutant; 
6. Write an annual report summarizing the results of the activities described in paragraphs one through five of this subdivision;
7. Include in such report the findings of any completed or ongoing health surveillance or research studies using community air quality survey data to estimate population exposure to pollutants; and
8. Describe in the report the scientific methodology used to select monitor locations for measuring pollutants and for studying variations in pollutant concentrations. 
c. Beginning April 22, 2016, and on or before April 22 annually thereafter, the department shall submit to the speaker of the council a report with the results of the annual community air quality survey for the most recently available year’s analysis. The department shall post a copy of such annual report on the department's website. The data included in such posted report shall be in a machine-readable format.
§ 2. This local law takes effect 120 days after it becomes law, provided that the commissioner of health and mental hygiene may take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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