	
	
	



	
	
	



[bookmark: _GoBack]Planning and Land Use Division
Perris Straughter, Director
Brian Paul, Deputy Director
Anne McCaughey, General Counsel
William Vidal, Deputy General Counsel
Deborah Kerzhner, Associate Counsel
Kaitlin Greer, Policy and Legislative Analyst
Caroline Antonelli, Mapping and Data Analyst


[image: ]
THE COUNCIL OF THE CITY OF NEW YORK

COMMITEE REPORT OF THE PLANNING AND LAND USE DIVISION
Perris Straughter, Director 
COMMITTEE ON LAND USE
Hon. Rafael Salamanca Jr., Chair
December 18, 2025


PROPOSED INT. 1433-A:     	By Council Members Eric Dinowitz, Farah N. Louis, Diana I. Ayala, Althea V. Stevens, James F. Gennaro, Selvena N. Brooks-Powers, Oswald J. Feliz, Amanda C. Farías, Alexa Avilés, Gale A. Brewer, Crystal Hudson, Kevin C. Riley, Julie Menin, Chris Banks, Susan Zhuang, Shahana K. Hanif, Mercedes Narcisse, Jennifer Gutierréz, Harvey D. Epstein and Public Advocate Jumaane Williams

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units




ADMINISTRATIVE CODE:	Amends Section 26-38



PROPOSED INT. 1443-A:	By Council Members Sandy Nurse, Farah N. Louis, Gale A. Brewer, Shanana K. Hanif, Althea V. Stevens, Jennifer Gutiérrez, and Public Advocate Jumaane Williams

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be affordable for extremely low-income and very low-income households

ADMINISTRATIVE CODE:	Amends Section 26-38

I.	Introduction
On December 18, 2025, the Committee on Land Use, chaired by Council Member Rafael Salamanca Jr., held a vote on Proposed Int. 1433-A, sponsored by Council Member Eric Dinowitz, which would require that a minimum percentage of affordable rental housing financially assisted by the city consists of 2- and 3-bedroom apartments, and Proposed Int. 1443-A, sponsored by Council Member Sandy Nurse, which would require making a minimum percentage of rental housing financially assisted by the city affordable to extremely low-income and very-low income households. Previous versions of these bills were heard by the Committee on Land Use on November 19, 2025. At that hearing, testimony was offered by representatives from the Department of Housing Preservation and Development (“HPD”), as well as housing advocates and policy experts, real estate industry and labor stakeholders, and community organizations.  Information about the hearing on Int. 1433-A can be found at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7717498&GUID=ACD1EAA2-5D97-4EA2-8095-D3D3A6A67987.  Information about the hearing on Int. 1443-A can be found at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7717530&GUID=0B1DB3DF-ED0B-4427-8297-DD64A2A1BCA0.  Int. No. 1433-A passed the committee vote with 10 votes in the affirmative, zero votes in the negative, and zero abstentions.  Int. No. 1443-A passed the committee vote with 9 votes in the affirmative, 1 vote in the negative, and zero abstentions.
II.	Background
Through direct subsidy from HPD and the Housing Development Corporation (“HDC”), New York City has created and preserved approximately 215,000 units of affordable housing over the decade, from 2015 through 2024.[footnoteRef:2]  Across these thousands of housing units, there is a variety of apartment types and affordability levels.  A central question is do these affordable homes serve the needs of New Yorkers?  Specifically, who are these apartments affordable for, and do their sizes match the diversity of New York City family sizes and households?  The proposed bills would set minimum number of bedrooms per apartment and standards of affordability, for housing projects financially assisted by the city over a five-year period.  This would ensure that the affordable housing the city produces meets the needs of New Yorkers.  These standards are recommended on a citywide basis over a five-year period to allow sufficient flexibility on a per-project basis. [2:  NYC Open Data, Affordable Housing Production by Building dataset, only including 100% affordable housing projects, available at https://data.cityofnewyork.us/Housing-Development/Affordable-Housing-Production-by-Building/hg8x-zxpr/about_data (last updated October 29, 2025). ] 

A. Summary of the affordable housing produced over the past decade
The tables below summarize the publicly available data on the city’s affordable housing production between 2015 and 2024.   The data are from the Affordable Housing Production by Building dataset, available through the city’s Open Data website.  Even though some affordable housing, especially preservation, is located in mixed-income buildings that contain a mix of affordable and market rate apartments, the tables below only include 100% affordable projects in order to exclude buildings that receive as-of-right tax exemptions, such as 485x, which replaced the expired 421a exemption in 2024.[footnoteRef:3]  Due to the format of the available data, it is not possible to determine the distribution of senior housing units by bedroom count. [3:  N.Y. Real Property Tax Law Section 485-x; 485-x: Affordable Neighborhoods for New Yorkers, see https://www.nyc.gov/site/hpd/services-and-information/tax-incentives-485-x.page] 

HPD Open Data by Bedroom Size (estimate of 100% Affordable Projects)
	Type
	Studio
	
	1BR
	
	2BR
	
	3BR
	
	4BR+
	

	New Construction
	21,477 
	31.6%
	23,550 
	34.7%
	17,415 
	25.6%
	5,278 
	7.8%
	224 
	0.3%

	2015-2019
	9,334 
	28.7%
	11,317 
	34.8%
	8,860 
	27.2%
	2,936 
	9.0%
	73 
	0.2%

	2020-2024
	12,143 
	34.3%
	12,233 
	34.5%
	8,555 
	24.1%
	2,342 
	6.6%
	151 
	0.4%

	Preservation
	14,733 
	10.0%
	51,182 
	34.6%
	56,020 
	37.9%
	23,110 
	15.6%
	2,101 
	1.4%

	2015-2019
	7,283 
	9.3%
	27,297 
	34.7%
	30,397 
	38.6%
	11,971 
	15.2%
	1,413 
	1.8%

	2020-2024
	7,450 
	10.8%
	23,885 
	34.5%
	25,623 
	37.0%
	11,139 
	16.1%
	688 
	1.0%

	All
	36,210 
	16.8%
	74,732 
	34.6%
	73,435 
	34.0%
	28,388 
	13.2%
	2,325 
	1.1%

	2015-2019
	16,617 
	14.9%
	38,614 
	34.7%
	39,257 
	35.3%
	14,907 
	13.4%
	1,486 
	1.3%

	2020-2024
	19,593 
	18.7%
	36,118 
	34.5%
	34,178 
	32.7%
	13,481 
	12.9%
	839 
	0.8%



Larger unit sizes are much more common in HPD preservation projects, where approximately 17% of units are 3-bedrooms or larger, as opposed to new construction projects, where 3-bedrooms compose less than 10% of units and studios are much more common.  The share of studios within new construction projects increased from 28.7% in 2015-2019 to 34.3% in 2020-2024, while the share of 3-bedroom units decreased from 9% to 6.6%. Note that this data is inclusive of both income-restricted affordable housing projects and supportive housing developments targeted at formerly homeless or other unique populations where studios typically make up the majority of units.

HPD Open Data by Income Level (estimate of 100% Affordable Projects)
	Type
	ELI 
Less than 
30 AMI
	
	VLI
(31 – 50 AMI)
	
	LI
(51-80 AMI)
	
	Mod
(81-120 AMI)
	
	Mid
(121-165 AMI)
	

	New Construction
	21,548 
	31.7%
	9,943 
	14.6%
	24,070 
	35.4%
	4,138 
	6.1%
	7,913 
	11.6%

	2015-2019
	9,461 
	29.1%
	4,597 
	14.1%
	14,449 
	44.4%
	2,254 
	6.9%
	1,568 
	4.8%

	2020-2024
	12,087 
	34.1%
	5,346 
	15.1%
	9,621 
	27.2%
	1,884 
	5.3%
	6,345 
	17.9%

	Preservation
	22,553 
	15.2%
	60,030 
	40.6%
	48,887 
	33.1%
	8,951 
	6.1%
	6,782 
	4.6%

	2015-2019
	12,212 
	15.5%
	27,269 
	34.7%
	27,962 
	35.5%
	4,871 
	6.2%
	5,959 
	7.6%

	2020-2024
	10,341 
	14.9%
	32,761 
	47.3%
	20,925 
	30.2%
	4,080 
	5.9%
	823 
	1.2%

	All
	44,101 
	20.4%
	69,973 
	32.4%
	72,957 
	33.8%
	13,089
	6.1%
	14,695
	6.8%

	2015-2019
	21,673 
	19.5%
	31,866 
	28.7%
	42,411 
	38.1%
	7,125 
	6.4%
	7,527 
	6.8%

	2020-2024
	22,428 
	21.4%
	38,107 
	36.4%
	30,546 
	29.2%
	5,964 
	5.7%
	7,168 
	6.8%



Within new construction projects, 29.1% of new construction development was targeted to extremely low incomes (“ELI”) and 14.1% targeted to very low incomes (“VLI”) during the 2015-2019 five-year period, increasing to 34.1% at ELI and 15.1% at VLI in 2020-2024. Comparatively fewer preservation units are set at ELI incomes, with most affordability levels set at VLI and low incomes (“LI”).
HPD – 2025 AMI by Family Size
	Family Size
	30%
	40%
	50%
	60%
	80%
	100%
	120%
	165%

	1
	$34,020
	$45,360
	$56,700
	$68,040
	$90,720
	$113,400
	$136,080
	$187,110

	2
	$38,880
	$51,840
	$64,800
	$77,760
	$103,680
	$129,600
	$155,520
	$213,840

	3
	$43,740
	$58,320
	$72,900
	$87,480
	$116,640
	$145,800
	$174,960
	$240,570

	4
	$48,600
	$64,800
	$81,000
	$97,200
	$129,600
	$162,000
	$194,400
	$267,300

	5
	$52,500
	$70,000
	$87,500
	$105,000
	$140,000
	$175,000
	$210,000
	$288,750





B. How Do AMI Levels Relate to NYC Households and Housing Needs?
Just under 50% of renter households in the city are classified as extremely low-income (making under 30% of Area Median Income (“AMI”)) or very low-income (making 30-50% of AMI).[footnoteRef:4]  ELI households, who for a family of three make less than $43,740 a year,[footnoteRef:5] make up approximately 34% of renter households; while VLI households, who for a family of three make less than $72,900 a year,[footnoteRef:6] make up approximately 16% of households.[footnoteRef:7]   [4:  Huerta, Itzamna, 2025 AMI Cheat Sheet: New Housing is Not Affordable to the Majority of New Yorkers, ANHD, available at https://anhd.org/report/2025-ami-cheat-sheet-new-housing-is-not-affordable-to-the-majority-of-new-yorkers/ ]  [5:  HPD AMI Levels, available at https://www.nyc.gov/site/hpd/services-and-information/area-median-income.page]  [6:  Id.]  [7:  Huerta, Itzamna, 2025 AMI Cheat Sheet: New Housing is Not Affordable to the Majority of New Yorkers, ANHD, available at https://anhd.org/report/2025-ami-cheat-sheet-new-housing-is-not-affordable-to-the-majority-of-new-yorkers/] 

Not surprisingly, these households’ incomes have the greatest disparity with market-rate housing and, thus, have the greatest need for regulated affordable housing.  ELI and VLI households are the most rent-burdened population in the city.  A household is considered “rent-burdened,” when the cost of housing exceeds 30% of their income, and “severely rent-burdened," when it exceeds 50% of their income.  In the city, over half of households making under $30,000 a year are severely rent-burdened,[footnoteRef:8] and 85 percent of those making less than $50,000 are rent-burdened.[footnoteRef:9]  In fact, the majority of rent-burdened households are ELI—with over 55% of rent-burdened households making under 30% AMI.[footnoteRef:10]  In stark contrast, only 28.6% of rent-burdened households make above 80% AMI.[footnoteRef:11]   [8:  Spotlight: New York City’s Rental Housing Market, New York City Comptroller (January 17, 2024), page 9, available at https://comptroller.nyc.gov/wp-content/uploads/documents/January-2024-Spotlight.pdf]  [9:  FY2024 NYC Affordable Housing Production: Record Production and Focus on Deep Income, by New York Housing Conference (July 21, 2024), available at https://thenyhc.org/2024/07/31/fy2024-nyc-affordable-housing-production-record-production-and-focus-on-deep-income/]  [10:  Huerta, Itzamna, 2025 AMI Cheat Sheet: New Housing is Not Affordable to the Majority of New Yorkers, ANHD, available at https://anhd.org/report/2025-ami-cheat-sheet-new-housing-is-not-affordable-to-the-majority-of-new-yorkers/]  [11:  Id.] 

With rent as the largest household expense for most New Yorkers, ELI and VLI households are especially impacted by being rent burdened as every dollar spent on rent is a dollar that is unavailable for other vital needs, such as food.  There are approximately 820,000 ELI and 440,000 VLI households in New York City; given the disproportionate impact that being rent burdened has on these households, ensuring access to affordable housing for ELI and VLI households is critical.[footnoteRef:12] [12:  ACS 2019-2023 as publicly available through the Equitable Development Data Tool; Housing is the Solution; A Plan to End Mass Homelessness in NYC, Coalition for the homeless, available at https://www.coalitionforthehomeless.org/housing-is-the-solution-2025-recommendations/] 

Proportionally, New York City has been funding projects roughly in line with the combined ELI and VLI 50% proportion of the New York City rental population.  In the last decade, HPD has been designating about 50% of its units, both new and preservation housing, as affordable to ELI and VLI households.[footnoteRef:13]  For new-construction, about 32% of the units are affordable to ELI and 15% to VLI, while in preservation the proportion flips, with 15% of units that have been made affordable to ELI and 35% affordable to VLI.[footnoteRef:14]  [13:  NYC Open Data, Affordable Housing Production by Building dataset, only including 100% affordable housing projects, available at https://data.cityofnewyork.us/Housing-Development/Affordable-Housing-Production-by-Building/hg8x-zxpr/about_data (last updated October 29, 2025).]  [14:  Id.] 

Requiring 50% of rental housing financially assisted by the city be affordable to ELI or VLI households would ensure that affordable housing production continues to meet the needs of the most rent-burdened population. 
C. Ensuring New York City is Affordable to Families 
Families with young children leave New York City for a variety of reasons, but two major reasons are the affordability of family-sized housing and childcare.[footnoteRef:15]  Of the families with children under six years old who left the city since 2020, top concerns were housing quality and affordability.[footnoteRef:16]  These concerns show up in the statistics: families with young children are overrepresented among those who move away from the city.  They make up 14% of all households living in New York City, but 30% of recent out-migrants.  Families without young children are more than twice as likely to stay in the city as those with young children.[footnoteRef:17]  The number of households with three or more children has dropped by almost 17% in the last 10 years.[footnoteRef:18]   [15:  Center for an Urban Future, 5 Ideas for Retaining NYC’s Young Families (March 2025), available at https://nycfuture.org/pdf/RetainingYoungFamilies_v8.pdf]  [16:  Id.]  [17:  Id.]  [18:  Center for an Urban Future, 5 Ideas for Retaining NYC’s Young Families (March 2025), available at https://nycfuture.org/pdf/RetainingYoungFamilies_v8.pdf] 

Those who stay are more likely to live in overcrowded apartments, which is defined as more than two people per bedroom.[footnoteRef:19]  In 2023, 8% of City residents lived in overcrowded units.[footnoteRef:20]  But this share rises to nearly a quarter (23%) of households with one or more children.[footnoteRef:21]  Overcrowding means a lack of space and privacy for families.  More specifically, school-aged children living in overcrowded units may face challenges related to academic performance, educational outcomes, behavioral health, and physical health.[footnoteRef:22]  And as the COVID-19 pandemic showed, overcrowding can make it easy for contagious illnesses to spread.[footnoteRef:23]   [19:  2023 New York City Housing and Vacancy Survey: Selected Initial Findings, New York City Department of Housing Preservation and Development, available at https://www.nyc.gov/assets/hpd/downloads/pdfs/about/2023-nychvs-selected-initial-findings.pdf]  [20:  Id.]  [21:  Id.]  [22:  Solari, Claudia D., “America’s Housing is Getting More Crowded. How Will That Affect Children?” Urban Institute (April 24, 2019), https://www.urban.org/urban-wire/americas-housing-getting-more-crowded-how-will-affect-children]  [23:  “Crowded Homes, Poor Neighborhoods,” Columbia University Irving Medical Center (June 18, 2020), https://www.cuimc.columbia.edu/news/crowded-homes-poor-neighborhoods-linked-covid-19] 

 	The cost and scarcity of childcare is also a burden on families with young children.  The number of licensed, registered childcare providers has fallen 7.8% in the last decade.[footnoteRef:24]  This has resulted in “childcare deserts” — areas where families with children live but without any licensed childcare providers.[footnoteRef:25]  Due to a lack of supply and lots of demand, the median cost of childcare in the city is $22,000 per child per year, and the median family with children spends 25% of its income on childcare.[footnoteRef:26] [24:  Id.]  [25:  Id.]  [26:  Id.] 

 Even if families with young children are able to find childcare that they can afford, they face difficulty finding somewhere to live that is both large enough for their household and that is affordable.  Competition for family-sized apartments in the city is fierce due to a combination of factors, including increased prices of starter homes outside of the city (decreasing housing options for families in and outside the city), high mortgage interest rates, younger renters with multiple roommates being able to pay more for larger apartments, and families without children needing an extra bedroom to accommodate the shift to remote and hybrid work.[footnoteRef:27]   In January 2025, the citywide median rent for a three-bedroom apartment was over $3,400 (including over $7,000 in Manhattan).[footnoteRef:28]   In addition, vacant apartments can be difficult to find because once people find a family-sized unit, many stay where they are: 43.1% of apartments with three or more bedrooms have been occupied by the same renters for over 10 years.[footnoteRef:29]  [27:  Id.]  [28:  Center for an Urban Future, 5 Ideas for Retaining NYC’s Young Families (March 2025), https://nycfuture.org/pdf/RetainingYoungFamilies_v8.pdf]  [29:  Id.] 

 	The need for more affordable family-sized units is clear, but the supply of these larger units is not keeping pace with demand.   In 100% affordable city-sponsored HPD projects, only 5,502 new three bedroom or larger units have been built of the 67,962 new construction units financed by the city in the last decade, which means only 8.1% of the rental affordable housing built over the past ten years has been apartments with three or more bedrooms.[footnoteRef:30]  More recently, during the 5-year period from 2020 through 2024, nearly 70% of new construction units are studios and 1-bedrooms.    It is easier for an administration to reach a larger housing goal if the apartments are smaller.  Smaller apartments can be more lucrative for developers and less expensive for the city to subsidize, as smaller apartments allow developers to increase the revenue earned per square foot.[footnoteRef:31]  Besides not meeting the needs of families with children, these smaller apartments are not always located where households of one or two people live.  For example, in southern Queens, over 90% of the total units being constructed were studios and one-bedrooms.  The average household size in that area (Richmond and Ozone Park) is four people.[footnoteRef:32] [30:  Id.]  [31:  Center for an Urban Future, 5 Ideas for Retaining NYC’s Young Families (March 2025), available at https://nycfuture.org/pdf/RetainingYoungFamilies_v8.pdf]  [32:  Jeffrey-Wilensky, Jaclyn and Brand, David, “Looking for an ‘Affordable’ 2-Bedroom Apartment for a Family? The Odds are Against You,” Gothamist (February 20, 2024), available at https://gothamist.com/news/looking-for-an-affordable-2-bedroom-apartment-for-a-family-the-odds-are-against-you?fbclid=IwAR2HsqOGCnNSiimkppyb40d6bMnqhoJBU7BvYYkZJ8bL-zySNdA_v8d9WMo_aem_AYvzqdwdztrzs7wR--UdD6CmrPkEQc-ggvI0dnxFhb_3AjHX_tWeEJ1MCThiykSbZ5Q
] 

As affordability challenges for families in New York City continue to grow, the relatively small percentage of 3-bedroom units produced by the City raises serious questions about whether more resources should be allocated for affordable family-sized units.
III.	Legislative Summary
Int. 1433-A, a Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units and amending the city’s fair housing plan
Proposed Int. 1433-A requires that a minimum percentage of rental affordable units financed by the City must consist of 2- and 3-bedroom units.  This requirement would apply to the citywide production of affordable housing, starting July 1, 2027, for an initial four-year period until September 30, 2031, and then would apply based on five-year periods aligned with the City’s Fair Housing framework.
Proposed Int. 1433-A differs from Int. 1433 in several ways.  Int. 1433-A sets fixed minimum percentages of 25% for 2-bedrooms and 15% for 3-bedroom units rather than basing these requirements on demographic data.  The percentages reflect current demographic trends, and having fixed percentages will facilitate affordable housing production.  Although the bill would become effective immediately, Int. 1433-A delays the implementation of the fixed percentages until July 1, 2027, to ensure that affordable housing projects currently under design and development can proceed without delay.  Int. 1433-A also limits the applicability of the minimum required percentages to new construction in contrast to the bill as initially introduced, which equally applied to preservation projects seeking to maintain the affordability of existing units.  Because preservation projects do not generally involve changing the configuration of existing units and are limited to the layout of existing buildings, limiting the applicability of Int. 1433-A to newly constructed units maintains the needed design flexibility for preservation projects.  In addition, Int. 1433-A removes the borough distribution requirement that was included in Int. 1433 as well as the minimum annual requirement.  There is a long pipeline of proposed affordable projects awaiting City financing.  By removing the annual and distribution requirements, Int. 1433-A acknowledges that the City has limited control over the size and location of projects that seek City financing.  
Beyond delaying the implementation of the required percentage of 2 and 3 bedrooms, Int. 1433-A includes seven, separate exemptions for projects, based on either their programmatic requirements, site constraints, or their stage in the pre-development process.  These exemptions are:
· At least 50 percent of the dwelling units are restricted to households that include an adult aged 55 years or older; or
· More than 30 percent of the dwelling units are restricted to supportive housing; or
· The buildings consist of less than 20 dwelling units; or 
· The council has approved a land use special permit subject to compliance with a site plan, as of December 18, 2025, or projects that have filed an application with the department of city planning for such a special permit, as of December 18, 2025, and the city planning commission has certified such application by May 31, 2026; or
· Projects that are either 50% or more senior housing or more than 30% supportive housing, as these projects consist primarily of studios; or
· Small projects with less than 20 units, as flexibility on unit size is especially important for small buildings with constrained layouts that are already challenging to finance; or
· Separately vested projects that have obtained or are in the process of obtaining a land use approval with a required site plan, as well as projects in the process of submitting a new building application at DOB.
Lastly, Int. 1443-A integrates the requirements of this bill into the analysis and planning of the fair housing framework, previously passed by Council, and accounts for the uncertain federal funding landscape.  Int. 1443-A provides HPD the ability to adjust the requirements of this bill if the overall federal housing resources received by HPD are significantly decreased or there is a complete loss of availability of a given resource that HPD relies on to fund newly constructed affordable housing.  
Int. 1443-A, a Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be affordable for extremely low-income and very low-income households
Int. 1443-A would require that a minimum percentage of rental housing financially assisted by the city be affordable to extremely low-income and very low-income households. This requirement would apply to the citywide production of affordable housing, starting July 1, 2027, for an initial four-year period until September 30, 2031, and then would apply based on five-year periods aligned with the City’s Fair Housing framework. 
Proposed Int. 1443-A differs from Int. 1443 in several ways. Int. 1443-A amends the percentage requirements for units affordable to very low-income households from a fixed percentage to a combined target for units affordable to either very low- and extremely low-income households.  Under the amended bill at least 50% of rental affordable housing financed by the city would have to be affordable for extremely low-income households and very low-income households, with at least 30% of the total units affordable for very low-income households.  The percentage requirements were restructured to have units affordable to extremely low-income households above the 30% threshold count towards the 50% overall requirement. Additionally, Int. 1443-A only applies the restructured percentage requirements to newly constructed units to prevent any unintended impacts to the preservation of existing affordable housing.  Preservation projects maintain existing tenants in their homes, and existing tenants may have household incomes that vary from the proposed AMI requirements.
Under Int. 1443-A, all projects that receive project-based rental assistance would qualify as available to extremely low-income households. This change would account for the different types of housing vouchers available beyond senior and supportive housing. 
Int. 1443-A also delays implementation of the affordability requirements until July 1, 2027, to ensure that affordable housing projects currently seeking financing can proceed with their applications without delay. Beyond delaying the implementation of the affordability requirements, Int. 1433-A includes four independent exemptions.  The bill would exempt small projects with less than 75 units.  These smaller projects face unique challenges in receiving subsidy and require more flexibility in affordability levels.  Vested projects that have obtained or are in the process of obtaining a land use approval with a required site plan, as well as projects in the process of submitting a new building application at DOB, would also be exempted from the requirements of Int. 1433-A.  These discrete exemptions would allow projects that are already in process to avoid redesign and refinancing due to changing affordability requirements.   Specifically, the exemptions are for projects where:
· The buildings consist of less than 75 dwelling units; or
· The council has approved a land use special permit subject to compliance with a site plan, as of December 18, 2025, or projects that have filed an application with the department of city planning for such a special permit, as of December 18, 2025, and the city planning commission has certified such application by May 31, 2026; or
· The city planning commission has approved a land use authorization subject to compliance with a site plan or a phasing plan, as of December 18, 2025; or
· A new building or alteration application, including a complete zoning analysis, has been filed with the department of buildings as of August 31, 2026, and the department of buildings has issued a phased or partial approval, pursuant to Section 28-104.2.5, for such application, as of June 30, 2027.
Lastly, Int. 1443-A integrates the requirements of this bill into the analysis and planning of the fair housing framework, previously passed by Council, and accounts for the uncertain federal funding landscape.  Int. 1443-A provides HPD the ability to adjust the requirements of this bill if the overall federal housing resources received by HPD are significantly decreased or there is a complete loss of availability of a given resource that HPD relies on to fund newly constructed affordable housing. 


IV. 	Legislative Analysis
Int. 1433-A, a Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units and amending the city’s fair housing plan
Section one of the bill establishes a new chapter 38 of title 26 of the administrative code of the city of New York titled "Allocation of Affordable Units by Household Size.”
Section 3801 defines key terms related to affordable housing and types of affordable housing projects, including the term “covered project for apartment size,” which includes seven separate exemptions.
Section 3802 requires that qualifying newly constructed affordable housing units financed by the city during an initial period, beginning on July 1, 2027, and ending on September 30, 2027, and then for every 5-year period beginning October 1, 2031, consists of 25 percent 2-bedroom units and 15 percent 3-bedroom units. 
Section 3803 is reserved.
Section 3804 requires that HPD demonstrate compliance with the requirements of section 3802 as part of the long-term housing needs assessment that must be completed as part of the City’s fair housing framework.
Subdivision a of section 3805 authorizes HPD to adjust the requirements of section 3802, within the period which such adjustments were implemented, if HPD determines that the conditions of subdivision b of section 3805 are met.
Subdivision b of section 3805 specifies the determination that HPD must make to adjust the requirements of section 3802 based on subdivision a of section 3805.  HPD must determine that that it is not financially feasible, in a given period, to achieve the required percentages in section 3802 due to either (i) a cumulative decrease in funding of 50% or more, over the prior 4 years, in the total federal resources, including but not limited to tax credits, that HPD relies on to finance affordable housing or (ii) the complete loss of availability of a specific federal resource relied on by HPD to fund newly constructed affordable housing.   The determination must specify the amount by which HPD is adjusting the requirements of section 3802.
Subdivision c of section 3805 provides that ninety days before issuing a determination, pursuant to subdivision a, HPD must inform in writing the speaker of the council and each borough president of its determination.
Section two of the bill amends section 16-a of the New York city charter and adds two new definitions—extremely low-income household and very low-income household.
Section three of the bill amends subdivisions c and d of section 16-a of the New York city charter.
Subdivision c of Section 16-a specifies that, among the factors that must be considered in performing the long-tern needs assessment, the assessment must consider household size, percentage of households that include an adult aged 55 years or older, and the affordability and availability of market-rate apartments by bedroom count.
Subdivision d of Section 16-a adds to the citywide housing production targets that must be set every five years individual targets for: preservation of housing; affordable housing for extremely low-income and very low-income households; newly constructed affordable housing units with 1 bedroom for adults aged 55 years or older; newly constructed affordable housing units with 2 bedrooms for adults aged 55 years or older; newly constructed affordable housing units with 2 bedrooms; and newly constructed affordable housing units with 3 bedrooms.  Subdivision d is further amended to specify that in setting the citywide housing production changes in federal, state, or local funding used to produce affordable housing may be considered.
Int. 1443-A, a Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be affordable for extremely low-income and very low-income households
Section two of the bill amends the title of chapter 38 of title 26 of the administrative code of the city of New York to “Allocation of Affordable Units by Household Size and Income Band.”
Section 3801 defines key terms related to income levels, including the terms “covered project for income bands,” which include four applicable exemptions; “extremely low-income household”; and “very low-income household.” 
Section 3 of the bill amends sections 26-3803, 26-3804, 26-3805 of the administrative code of the city of New York, as added by Int. 1433-A:
Adds subdivision a to section 3803, requiring, from an initial period beginning July 1, 2027 and ending September 30, 2031, and then for every 5-year period beginning October 1, 2031, that 50% of newly constructed rental units in covered projects for income bands be affordable for extremely low-income and very-low income households, with at least 30% of total required units affordable to extremely low income households. 
Adds subdivision b of section 3803, providing that a dwelling unit in a covered project for income band that receives project-based rental assistance is considered affordable for an extremely low-income household. 
Amends section 3804 by adding section 3803 to HPD's reporting requirement.
Amends section 3805 by providing HPD the ability to adjust the affordability requirements of this bill in addition to the requirements set forth in Int. 1433-A.
	
	
	



	
	
	



Subdivision 4 establishes an immediate effective date. 
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Proposed Int. 1433-A
 
By Council Members Dinowitz, Louis, Ayala, Stevens, Gennaro, Brooks-Powers, Feliz, Farías, Avilés, Brewer, Hudson, Riley, Menin, Banks, Zhuang, Hanif, Narcisse, Gutiérrez, and the Public Advocate (Mr. Williams)
 
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units and amending the city’s fair housing plan
 
Be it enacted by the Council as follows:
 
Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 38 to read as follows:
CHAPTER 38
ALLOCATION OF AFFORDABLE UNITS BY HOUSEHOLD SIZE
§ 26-3801 Definitions. As used in this chapter, the following terms have the following meanings:
Affordable housing.  The term “affordable housing” has the meaning set forth in section 16-a of the charter except it shall not include a dwelling unit under the supervision of the New York city housing authority.
City financial assistance. The term “city financial assistance” means any loans, grants, or tax credits conveyed or expended by the city other than as-of-right assistance. 
Covered project for apartment size. The term “covered project for apartment size” means a project that receives city financial assistance to newly construct a dwelling unit, which did not previously exist, and that is required to be offered for occupancy on a rental basis, except that a covered project for apartment size shall not include a project where:
(i) At least 50 percent of the dwelling units are restricted to households that include an adult aged 55 years or older;
(ii) More than 30 percent of the dwelling units are restricted to supportive housing;
(iii) The buildings consist of less than 20 dwelling units;
(iv) The council has approved a land use special permit subject to compliance with a site plan, as of December 18, 2025, or projects that have filed an application with the department of city planning for such a special permit, as of December 18, 2025, and the city planning commission has certified such application by May 31, 2026;
(v) The city planning commission has approved a land use authorization subject to compliance with a site plan or a phasing plan, as of December 18, 2025; and
(vi) Projects for which a new building or alteration application, including a complete zoning analysis, has been filed with the department of buildings as of August 31, 2026, and the department of buildings has issued a phased or partial approval, pursuant to section 28-104.2.5, for such application, as of June 30, 2027.
(vii) At least 50 percent of the units are rooming units as such term is defined in the New York city zoning resolution.
Department. The term “department” means the department of housing preservation and development.
On-site supportive services. The term “on-site supportive services” means the provision of services to residents that may include, but are not limited to, assistance with the physical health, mental health, and substance misuse needs of such residents.
Supportive housing. The term “supportive housing” means a project for the provision of housing subject to a regulatory agreement with a federal, state, or local government entity that requires (i) at least 1 residential unit in such project to be reserved for homeless individuals or families, and (ii) the provision of on-site supportive services to such individuals or families.
§ 26-3802 Minimum percentages of 2- and 3-bedroom rental units. During the period beginning July 1, 2027, and ending September 30, 2031, and for every 5-year period thereafter, the department shall execute agreements regarding covered projects for apartment size so that the aggregate number of dwelling units so created meets the following conditions:
(i) At least 25 percent of the dwelling units shall be 2-bedroom dwelling units; and 
(ii) At least 15 percent of the dwelling units shall have 3 or more bedrooms.
§ 26-3803 Reserved.
§ 26-3804 Report. As part of the long-term housing needs assessment required by subdivision c of section 16-a of the charter, the department shall demonstrate compliance with the requirements of section 26-3802.
§ 26-3805 Adjustments to allocation of unit type. a. Starting with the period beginning July 1, 2027, and ending September 30, 2031, and every 5-year period thereafter, the department may adjust the percentages required by section 26-3802 pursuant to subdivision b of this section. Such adjustments shall only be effective within the given period during which such adjustments were implemented. 
b. The department may adjust the percentages required by section 26-3802 if the department determines that it is not financially feasible in the given period to achieve such percentages due to either (i) a 50 percent or more decrease in federal housing resources to the department over the prior 4 years or (ii) the complete loss of availability of such resources to fund newly constructed affordable housing.  The department’s determination, pursuant to subdivision b of this section shall specify the adjustments to the percentages required by section 26-3802 for the given 5-year period. 
c. Ninety days prior to issuing such determination, the department shall notify in writing the speaker of the council and each borough president of the adjustments that the department intends to make pursuant to this section.
§ 2. Subdivision a of section 16-a of the New York city charter is amended by adding new definitions of “extremely low-income household” and “very low-income household” in alphabetical order to read as follows: 
Extremely low-income household. The term "extremely low-income household" means a household that has an income of no more than 30 percent of the area median income, adjusted for the size of the household.
Very low-income household. The term "very low-income household" means a household that has an income of more than 30 percent of the area median income but no more than 50 percent of the area median income, adjusted for the size of the household.
§ 3. Subdivisions c and d of section 16-a of the New York city charter, as added by local law number 167 for the year 2023, are amended to read as follows:
c. Long-term housing needs assessment. No later than 1 year after the date required for the submission of a fair housing plan pursuant to subdivision b of this section, the administrating agency shall conduct a citywide assessment of the total number of housing units, affordable housing units, deeply affordable housing units, and housing serving formerly homeless households that such agency determines is needed to provide housing opportunity for households of all socio-economic levels. Such analysis shall consider, among other factors deemed relevant by the administrating agency: [expected changes in total population, jobs, and housing units;] demographic trends in the composition of the city's population, including [aging] household size; percentage of households that include an adult aged 55 years or older; expected changes in jobs; overcrowding and prevalence of rent burdened households; affordability and availability of market-rate dwelling units based on the number of bedrooms of such dwelling units; and other relevant data from the equitable development data tool.
d. Housing production targets. No later than 1 year after the submission of a fair housing plan pursuant to subdivision b of this section, the administrating agency shall submit to the mayor and the speaker of the council and post on its website:
1. A 5-year citywide housing production target for each of the following housing types: total housing units; affordable housing units; preservation of housing units; extremely low-income, very low-income, and deeply affordable housing units; housing serving formerly homeless households; [and the preservation of housing units] newly constructed affordable housing units with 1 bedroom for adults aged 55 years or older; newly constructed affordable housing units with 2 bedrooms for adults aged 55 years or older; newly constructed affordable housing units with 2 bedrooms; and newly constructed affordable housing units with 3 bedrooms. In determining such targets, the administrating agency shall consider, among other factors it deems relevant, the long-term housing needs assessment developed pursuant to subdivision c of this section and changes in federal, state, or local funding used to produce affordable housing.
2. For each community district, 5-year housing production targets for the following housing types identified in paragraph 1 of this subdivision: total housing units; affordable housing units; deeply affordable housing units; and housing serving formerly homeless households. In determining such targets, the administrating agency shall consider, among other factors it deems relevant:
(a) The total number of housing units, affordable housing units, deeply affordable housing units, and housing serving formerly homeless households produced over the previous 10 years;
(b) A community district's status as a limited affordability area or a high displacement-risk area;
(c) Relevant data from the equitable development data tool or other sources on access to transit, employment opportunities, open space, and other neighborhood amenities and public services; and
(d) Impacts associated with climate change.
§ 4. This local law takes effect immediately.
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Proposed Int. 1443-A
 
By Council Members Nurse, Louis, Brewer, Hanif, Stevens, and the Public Advocate (Mr. Williams)
 
A Local Law to amend the administrative code of the city of New York, in relation to the citywide percentage of rental units in projects receiving city financial assistance that must be affordable for extremely low-income and very low-income households 
 
Be it enacted by the Council as follows:
 
Section 1. The chapter heading of chapter 38 of title 26 of the administrative code of the city of New York, as added by a local law amending the New York city charter and the administrative code of the city of New York, relating to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units and amending the city’s fair housing plan, as proposed in introduction number 1433-A for the year 2025, is amended to read as follows:
CHAPTER 38
ALLOCATION OF AFFORDABLE UNITS BY HOUSEHOLD SIZE AND INCOME BAND
§ 2. Section 26-3801 of the administrative code of the city of New York is amended by adding new definitions of “covered project for income bands”, “extremely low-income household”, and “very low-income household” in alphabetical order to read as follows:
Covered project for income bands. The term “covered project for income bands” means a project that receives city financial assistance to newly construct a dwelling unit, which did not previously exist, and that is required to be offered for occupancy on a rental basis, except that a covered project for income bands shall not include a project where:
(i) The buildings consist of less than 75 dwelling units;
(ii) The council has approved a land use special permit subject to compliance with a site plan, as of December 18, 2025, or projects that have filed an application with the department of city planning for such a special permit, as of December 18, 2025, and the city planning commission has certified such application by May 31, 2026;
(iii) The city planning commission has approved a land use authorization subject to compliance with a site plan or a phasing plan, as of December 18, 2025; and
(iv) Projects for which a new building or alteration application, including a complete zoning analysis, has been filed with the department of buildings as of August 31, 2026, and the department of buildings has issued a phased or partial approval, pursuant to Section 28-104.2.5, for such application, as of June 30, 2027.
Extremely low-income household. The term “extremely low-income household” means a household that has an income of no more than 30 percent of the area median income, adjusted for the size of the household. 
Very low-income household. The term “very low-income household” means a household that has an income of more than 30 percent of the area median income but no more than 50 percent of the area median income, adjusted for the size of the household.
§ 3. Sections 26-3803, 26-3804, 26-3805 of the administrative code of the city of New York, as added by a local law amending the New York city charter and the administrative code of the city of New York, relating to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units and amending the city’s fair housing plan, as proposed in introduction number 1433-A for the year 2025, are amended to read as follows:
§ 26-3803[Reserved.] Minimum percentages of affordable rental units. a. During the period beginning July 1, 2027, and ending September 30, 2031, and for every 5-year period thereafter, the department shall execute agreements regarding covered projects for income bands so that  at least 50 percent of the aggregate number of dwelling units so created shall be affordable for extremely low-income households and very low-income households, provided that at least 30 percent of such aggregate dwelling unit count shall be affordable for extremely low-income households. 
b. For the purposes of this section, a dwelling unit in a covered project for income bands that receives project-based rental assistance shall be considered affordable for an extremely low-income household. 
§ 26-3804 Report. As part of the long-term housing needs assessment required by subdivision c of section 16-a of the charter, the department shall demonstrate compliance with the requirements of [section] sections 26-3802 and 26-3803.
§ 26-3805 Adjustments to allocation of unit type. a. Starting with the period beginning July 1, 2027, and ending September 30, 2031, and every 5-year period thereafter, the department may adjust the percentages required by [section] sections 26-3802 and 26-3803 pursuant to subdivision b of this section. Such adjustments shall only be effective within the given period during which such adjustments were implemented. 
b. The department may adjust the percentages required by [section] sections 26-3802 and 26-3803 if the department determines that it is not financially feasible in the given period to achieve such percentages due to either (i) a 50 percent or more decrease in federal housing resources to the department over the prior 4 years or (ii) the complete loss of availability of such resources to fund newly constructed affordable housing.  The department’s determination, pursuant to subdivision b of this section, shall specify the adjustments to the percentages required by [section] sections 26-3802 and 26-3803 for the given 5-year period. 
c. Ninety days prior to issuing such determination, the department shall notify in writing the speaker of the council and each borough president of the adjustments that the department intends to make pursuant to this section.
§ 4. This local law takes effect on the same day that a local law amending the New York city charter and the administrative code of the city of New York, relating to the citywide percentage of rental units in projects receiving city financial assistance that must be 2- and 3-bedroom units and amending the city’s fair housing plan, as proposed in introduction number 1433-A for the year 2025, takes effect.
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