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Oversight – Mayor’s Management Report: Agency Performance on Inspections and Responses


INTRODUCTION

On October 26, 2023, the Committee on Oversight and Investigations, chaired by Council Member Gale A. Brewer, the Committee on Fire and Emergency Management, chaired by Council Member Joann Ariola, the Committee on Health, chaired by Council Member Lynn Schulman, and the Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will conduct a joint oversight hearing on agency performance on inspections and responses based on indicators from the September 2023 Mayor’s Management Report (MMR). Those invited to testify include representatives from the New York City Fire Department (FDNY), the New York City Department of Health and Mental Hygiene (DOHMH), the New York City Department of Buildings (DOB), the New York City Department of Housing Preservation and Development (HPD), and other interested stakeholders and members of the public.
BACKGROUND: MMR
	The MMR has been mandated by Section 12 of the City Charter since 1977.[footnoteRef:2] Every year, by January 30, the Mayor’s Office must release a preliminary report, and by September 17, the mayor must release a final report.[footnoteRef:3] [2:  Office of Mayor Eric Adams. 2023. Mayor’s Management Report at pdf page 7. https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf.]  [3:  Fernanda Santos. 9/17/2008. “Mayor’s Report Shows What Works and What Doesn’t in New York, By the Numbers.” New York Times. https://www.nytimes.com/2008/09/18/nyregion/18numbers.html.] 

The preliminary MMR must contain the following information:

1. a statement of actual performance for the first four months of the current fiscal year relative to the program performance goals and measures established for such year;
2. proposed program performance goals and measures for the next fiscal year reflecting budgetary decisions made as of the date of submission of the preliminary budget;
3. an explanation in narrative and/or tabular form of significant changes in the program performance goals and measures from the adopted budget condition to the current budget as modified and from said modified budget to the preliminary budget statements; and
4. an appendix indicating the relationship between the program performance goals and measures included in the management report pursuant to paragraph two of this subdivision [of the New York City Charter] and the corresponding appropriations contained in the preliminary budget.[footnoteRef:4] [4:  New York City, N.Y., Charter § 12, New York City, N.Y., Charter § 12.] 

The final report must contain the following information:
1. program performance goals for the current fiscal year and a statement and explanation of performance measures;
2. a statement of actual performance for the entire previous fiscal year relative to program performance goals;
3. a statement of the status of the agency’s internal control environment and systems, including a summary of any actions taken during the previous fiscal year, and any actions being taken during the current fiscal year to strengthen the agency’s internal control environment and system;
4. a summary of rulemaking actions undertaken by the agency during the past fiscal year including
a. the number of rulemaking actions taken,
b. the number of such actions which were not noticed in the regulatory agenda prepared for such fiscal year, including a summary of the reasons such rules were not included in such regulatory agenda, and
c. the number of such actions which were adopted under the emergency rulemaking procedures;
5. a summary of the procurement actions taken during the previous fiscal year, including
a. for each of the procurement methods specified in section three hundred twelve [of the New York City Charter], the number and dollar value of the procurement contracts entered into during such fiscal year; and
b. for all procurement contracts entered into pursuant to a procurement method other than that specified in paragraph on of subdivision a of section three hundred twelve [of the New York City Charter], the number and dollar value of such procurement contracts by each of the reasons specified in paragraph on of subdivision b of section three hundred twelve [of the New York City Charter]; and
6. an appendix indicating the relationship between the program performance goals included in the management report pursuant to paragraph two of this subdivision [of the New York City Charter] and the corresponding expenditures made pursuant to the adopted budget for the previous fiscal year.[footnoteRef:5] [5:  Id.] 

The MMR now tracks over 2,000 performance indicators, with 100 added to the most recent report.[footnoteRef:6] The City Council is required by the Charter to hold hearings on the Preliminary MMR every year prior to April 8. Local media outlets have long used the MMR to guide their coverage of issues facing city government performance.[footnoteRef:7] [6:  Office of Mayor Eric Adams. 2023. Mayor’s Management Report. https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf ]  [7:  Fernanda Santos. 9/17/2008. “Mayor’s Report Shows What Works and What Doesn’t in New York, By the Numbers.” New York Times. https://www.nytimes.com/2008/09/18/nyregion/18numbers.html.] 

ANALYSIS 
I. New York City Fire Department (FDNY)
The FDNY is comprised of approximately 11,000 uniformed firefighters and 6,500 civilian positions, and manages 250 firehouses and EMS stations citywide.[footnoteRef:8] The FDNY’s core competencies have evolved from a heavy emphasis on fighting traditional structural fires and providing pre-hospital care to an expanded role in handling all types of emergencies, such as hazardous materials incidents, building collapses, transportation accidents, utility-related emergencies, natural disasters, medical response, and acts of terrorism throughout the City.[footnoteRef:9] Additionally, the FDNY is responsible for making all tactical and strategic decisions regarding structural evacuation. The FDNY responded to over 300,000 fire and non-fire related emergencies during Fiscal Year 2023.[footnoteRef:10]   Additionally, there were a total of 1,133,831 fire company runs.[footnoteRef:11] [8:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf ]  [9:  FDNY Vital Statistics 2016 Calendar Year at http://www1.nyc.gov/assets/fdny/downloads/pdf/vital_stats_2016.pdf ]  [10:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf]  [11:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf] 

The FDNY is also charged with conducting inspections that examine buildings, both commercial and residential, and structures in New York City. The intent of these inspections is to ensure that the City’s fire code, local laws, and FDNY rules and regulations are being enforced to promote public safety. Since the New York City Council adopted the ICC Building Code and Fire Code, which went into effect July of 2008, the FDNY has continued to develop fire prevention, inspection, and educational programs aimed at making communities safer by expanding existing programs. The FDNY’s main outreach program to enhance public safety is its Fire Safety Education Program. The goal of the program is to eliminate residential fire deaths by continually educating the public about critical lifesaving strategies on fire prevention, with a special focus on the City’s most vulnerable populations and at-risk communities.[footnoteRef:12] The FDNY’s Fire Safety Education Program’s components include: (i) presentations at local schools and community centers; (ii) planned visits to firehouses or EMS stations; (iii) hands-on practice inside the Department’s mobile fire safety experience trailer; (iv) community outreach at events, such as street fairs and parades and more; and (v) promoting fire safety to youth through FDNY mascots Hotdog and Siren.[footnoteRef:13] These programs help the public to identify potential safety risks and faulty equipment that can exacerbate a structural fire. Through the FDNY educating the public on these issues, individuals are likelier to report issues to the City so that inspections by proper agencies may take place. [12:    FDNY Fire Safety Education Program at http://www1.nyc.gov/site/fdny/education/fire-and-life-safety/fire-safety-education-program.page last visited Oct. 23, 2023.]  [13:  FDNY Fire Safety Education Program at http://www1.nyc.gov/site/fdny/education/fire-and-life-safety/fire-safety-education-program.page last visited Oct. 23, 2023.] 

A. New York City Fire Department’s Bureau of Fire Prevention 
The FDNY’s Bureau of Fire Prevention (BFP) is responsible for ensuring compliance with local fire and life safety regulations, including provisions contained within the City’s Fire and Building Code provisions. In doing so, the BFP ensures fire protection and public safety in both residential and commercial occupancies through direct inspections, code enforcement, and educational outreach.  These inspections can relate to ensuring proper ventilation in commercial kitchens, functioning sprinkler systems, unobstructed means of egress, and compliance with mandated occupancy limits. The BFP also witnesses the five-year tests of sprinkler and standpipe systems, including the five-year flow tests of residential sprinkler systems and performance testing on gaseous, chemical, and non-water fire suppression systems.[footnoteRef:14] The BFP processes sprinkler installation and removal recommendations and performs facility inspections of companies requesting FDNY certificates to inspect and service portable fire extinguishers.[footnoteRef:15]  The BFP supports the Department’s Bureau of Operations through the exchange of essential information on locations, buildings, and special events.  The Department’s safety education unit, within the BFP, provides programs to educate the public about safeguarding one’s home, property, business, and family, friends, and neighbors from fire and other hazards.[footnoteRef:16] Although Fire prevention activities continue to emphasize the role of inspection and enforcement, they also include a more proactive fire safety education program for the City, which includes educating the public on fire alarm and smoke detection systems.[footnoteRef:17]  [14:  See Inspection Types, https://www1.nyc.gov/site/fdny/business/inspections/inspection-types.page ]  [15:  FDNY Bureau of Fire prevention at https://www1.nyc.gov/nycbusiness/description/bureau-of-fire-prevention-documentsforms]  [16:  Strategic Plan 2015-2017, FDNY; available at: https://www1.nyc.gov/assets/fdny/downloads/pdf/about/fdny-strategic-plan-2015-2017.pdf. ]  [17:  Id. ] 

The BFP’s Fire Alarm Inspection Unit (“FAIU”) is comprised of civilian inspectors who inspect fire alarm, smoke detection, and emergency voice communications systems in office buildings, hotels, hospitals, schools, nursing homes, bulk fuel storage facilities, methane recovery facilities, and piers. The FAIU conducts initial inspections of commercial buildings and residential buildings (300 feet or more in height) that must have their fire alarm systems approved before opening or commencing operation.[footnoteRef:18] The FAIU also conducts inspections of fire alarm systems in response to complaints made through the City’s 311 call center. Although FDNY enforces and inspects these smoke suppression systems, regulations are governed by the New York City Building Code.  [18:  Id. at pg. 4. ] 

B. New York City Bureau of Emergency Medical Services 

Within the FDNY is the Bureau of Emergency Medical Services (EMS). The FDNY’s responsibilities outside of fire prevention and safety include extensive medical responses throughout the City.[footnoteRef:19] Currently, EMS is responsible for delivering ambulance and pre-hospital emergency medical services citywide. According to the FDNY, the only ambulances routinely dispatched via the City’s Emergency 9-1-1 system (“9-1-1 system”) are municipal ambulances and voluntary hospital-based ambulances under contract with the City.[footnoteRef:20] Although community-based volunteer ambulances respond to medical emergencies, they are not routinely dispatched via the 9-1-1 system.[footnoteRef:21] According to the most recent information published by FDNY, there are approximately 4,400 EMS personnel working for the Department. During Fiscal Year 2023, FDNY and EMS responded to more than 1.6 million medical emergencies, including 605,140 life-threatening incidents.[footnoteRef:22]   [19:  FDNY Strategic Plan found at http://www.nyc.gov/html/fdny/pdf/pr/2004/strategic_plan/responsibilities.pdf.]  [20:  Letter from Caroline Kretz, Associate Commissioner Intergovernmental Affairs, N.Y. City Fire Dep’t, to Elizabeth S. Crowley, Chair, Comm. on Fire & Criminal Just. Servs., N.Y. City Council, Feb. 11, 2010. ]  [21:  New York City Council Fire and Criminal Justice Services oversight hearing transcript- The FDNY and its Utilization of Neighborhood Volunteer Ambulances, Feb. 23, 2010.]  [22:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf] 

C. FDNY Key MMR Indicators 
According to the 2023 MMR, there are a number of troubling FDNY trends relating to both response times and inspections. Average response times to life-threatening medical emergencies by both ambulance and fire companies have increased significantly from Fiscal Year 2019 when compared to Fiscal Year 2023. For life-threatening medical emergencies responded to by ambulances, the average response time in Fiscal Year 2019 was 7m23s when compared to 7m59s in Fiscal Year 2023, an 8% increase.[footnoteRef:23] For life-threatening medical emergencies responded to by fire companies, the average response time in Fiscal Year 2019 was 4m48s when compared to 5m50s in Fiscal Year 2023, an 18% increase.[footnoteRef:24]  The combined average response time increased by nearly 10% from Fiscal Year 2019 to Fiscal Year 2023 from 6m22s to 7m03s.[footnoteRef:25] [23:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf]  [24:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf]  [25:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf] 

	In addition to the emergency response trends, the FDNY has also experienced a steep drop in investigations, inspections, and issued violations. In Fiscal Year 2019, the FDNY conducted 6,565 investigations when compared to 5,459 during Fiscal Year 2023, resulting in a 17% decrease.[footnoteRef:26] The drastic decrease in both completed mandatory inspections and completed risk-based inspections performed by uniformed personnel was also captured in the MMR. During Fiscal Year 2019, there were 54,072 risk-based inspections and 47,237 mandatory inspections when compared to 43,543 and 32,869 during Fiscal Year 2023, respectively.[footnoteRef:27] This resulted in a 19% decrease in risk-based inspections and 30% decrease in mandatory inspections.[footnoteRef:28] Lastly, during Fiscal Year 2019, there were 65,201 violations issued by the FDNY when compared to 36,572 issued during Fiscal Year 2023, a 44% decrease.[footnoteRef:29] [26:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf]  [27:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf]  [28:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf]  [29:  2023 Mayor’s Management Report at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/fdny.pdf] 

II. New York City Department of Health and Mental Hygiene (DOHMH)

A. Description of Agency Responsibilities
DOHMH is the city’s public health agency, and thus has jurisdiction to regulate all matters affecting health.[footnoteRef:30] DOHMH’s work also includes inspections of childcare programs and dining establishments, issuing certificates to individuals who are born or who die in the city, and operating the city’s Sexual Health Clinics.[footnoteRef:31] [30:  NYC Charter Section 556.]  [31:  Birth and Death Records, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/birth-death-records.page; NYC Health Clinics, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/allclinics.page; Child Care, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/child-care.page; Dog Licenses, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/dog-licenses.page; Food Establishment Inspections, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/restaurant-grades.page.] 

B. Types of Inspections Conducted
a. Childcare Inspections
DOHMH is responsible for conducting inspections of childcare programs at least once a year to ensure compliance with Article 47 of the Health Code.[footnoteRef:32] Article 47 applies to “any program providing childcare for five or more hours per week, for more than 30 days in a 12-month period, to three or more children under six years of age.”[footnoteRef:33] It does not apply to any State-regulated group family or family daycare homes, school age childcare programs or foster care programs, or kindergarten or pre-kindergarten classes operated as part of or located within any elementary school, except for programs that provide care to children younger than three years of age.[footnoteRef:34] [32:  NYCRR § 47.03 states that “[p]ermitees will allow credentialed Department staff to visit the program while in operation and inspect the documents that are required by this Article to be kept on the premises and provided upon request. Such inspections will occur at least once per year.”]  [33:  NYCRR § 47.01(d).]  [34:  Id. ] 

According to DOHMH, programs that have more Health Code violations are inspected more frequently, and inspections are also conducted for permit renewals in response to complaints or other reports of violations, and as follow-ups to orders to correct any violations.[footnoteRef:35] At the end of each inspection, the inspector provides the childcare program with an electronic report of the violations and dates by which they must be corrected, referred to as the “compliance time.”[footnoteRef:36] An inspector then revisits the facility to ensure that the violations were corrected, referred to as the “assurance measure.”[footnoteRef:37] [35:  What Group Child Care Providers Should Know, NYC Department of Health and Mental Hygiene (revised June 2019), https://www.nyc.gov/assets/doh/downloads/pdf/dc/group-child-care-center-compliance-guide.pdf.]  [36:  Id.]  [37:  Id. ] 

Violations are ranked by the degree of danger they pose to children's health and safety. For example, most serious to least serious violations include public health hazards, critical violations, and general violations.[footnoteRef:38] There are different responses and outcomes for each violation type.[footnoteRef:39] Following each inspection, DOHMH must post a summary childcare inspection report on the agency’s website and make it available by calling 311.[footnoteRef:40] Childcare programs must also publicly post their most current summary cards at the entrance to their facilities.[footnoteRef:41] Summary cards include information such as the number of children allowed in care and summaries of inspection results.[footnoteRef:42] The public can search inspection records on the NYC Childcare Connect database.[footnoteRef:43] [38:  Id. ]  [39:  What Group Child Care Providers Should Know, NYC Department of Health and Mental Hygiene (revised June 2019), https://www.nyc.gov/assets/doh/downloads/pdf/dc/group-child-care-center-compliance-guide.pdf. If a program is cited for a public health hazard, a critical violation or more than 5 general violations, it will receive a Notice of Violation (NOV), which: (1) directs the child care operator to attend a hearing at the OATH Hearings Division and gives the date, time, and location; (2) provides information on how to answer the NOV; and (3) informed the operator that they may submit evidence to challenge the findings, or provide a defense. Id.]  [40:  NYC Admin. Code § 17-1302; NYCRR § 47.73(b)(2)-(3); NYCRR § 3-01 to 3-06.]  [41:  Id.]  [42:  Id. ]  [43:  NYC Child Care Connect, NYC Department of Health and Mental Hygiene, https://a816-healthpsi.nyc.gov/ChildCare/childCareList.action.] 

In New York City, New York State has contracted with DOHMH to conduct such inspections of family daycare programs on behalf of New York State’s Office of Children and Family Services (OCFS).[footnoteRef:44] Operators of family daycare programs must cooperate with inspectors regarding any inspections or investigations that are conducted by OCFS or its representatives.[footnoteRef:45] Registration is not issued to new programs or programs seeking to renew their registration until inspections of the family daycare homes have been conducted and are shown to be in compliance with OCFS regulations.[footnoteRef:46] Inspection reports for family daycare homes and other home-based programs are available through the Find Child Care search tool on the OCFS website.[footnoteRef:47] Inspection requirements for multipurpose programs that require a School Age Child Care (SACC) license, such as Beacon, Cornerstone, and COMPASS programs,[footnoteRef:48] track the State’s regulations for family daycare homes. SACC registrations will not be issued until an inspection of the SACC program has been conducted, showing compliance with OCFS regulations and the State Social Services law, and all SACC programs must cooperate with inspectors and other representatives of OCFS regarding any inspections or investigations conducted by OCFS or its representatives.[footnoteRef:49] [44:  Testimony from the Administration, NYC Council Joint Hearing, Committees on Youth Services and Health, Oversight – Addressing the DOHMH Childcare Clearance Backlog (Oct. 12, 2023). Available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1118774&GUID=446A50D6-E6C0-45CB-AF5C-847C4F5FC01D&Options=info|&Search=. ]  [45:  Testimony from the Administration to the NYC Council’s Committees on Youth and Health Hearing on October 12, 2023.]  [46:  N.Y. Comp. Codes R & Regs §§ 417.2(c), (e). The relevant regulations are in Parts 413 and 417.]  [47:  Search for Child Care, NYS Office of Children and Family Services, https://ocfs.ny.gov/programs/childcare/looking/ccfs-search.php.]  [48:  SACC programs are nonresidential programs that provide child care, operate outside of normal school hours, and in accordance with the school calendar. They can provide care before or after school, during lunch periods, and during school breaks. They provide care for children who are enrolled in kindergarten or a higher grade, or are at least 6 years old. Children who are older than 12 years old can be admitted and receive care through the conclusion of high school. https://www.nyc.gov/site/doh/business/permits-and-licenses/child-care-school-age.page.]  [49:  N.Y. Comp. Codes R & Regs §§ 414.2(d); 414.15(b)(10)(ii). The relevant regulations are in Parts 413 and 414.] 

b. Food Establishment Inspections
New York City’s restaurant inspection process, implemented in 2010, centers around a comprehensive grading system designed to prioritize food safety and protect consumers.[footnoteRef:50] This system communicates the level of compliance with health and safety regulations through letter grades (A, B, and C), and all inspection results for NYC’s 27,000 restaurants are publicly available on ABCEats.[footnoteRef:51] The city employs a dedicated team of credentialed inspectors who undergo rigorous training involving both classroom instruction and hands-on fieldwork.[footnoteRef:52] These inspectors conduct unannounced visits, typically performing two to three evaluations daily, focusing on five critical categories related to foodborne illnesses as defined by the CDC.[footnoteRef:53] [50:  Understanding NTC’s Restaurant Grading System, Food Policy Center, Hunter College, June 4, 2019.  ]  [51:  Food Establishment Inspections, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/restaurant-grades.page]  [52:  Understanding NTC’s Restaurant Grading System, Food Policy Center, Hunter College, June 4, 2019.  ]  [53:  Id.] 

These categories include assessing food sources, cooking and temperature controls, cleaning and sanitation, and personal hygiene standards.[footnoteRef:54] Violations are classified into three tiers of severity: public health hazards, critical violations, and general violations, each carrying varying point values.[footnoteRef:55] Restaurants accumulate points based on the severity of these violations, with “A” representing the best grade (13 or fewer points), “B” indicating a moderate level of compliance (14 to 27 points), and “C” reflecting lower compliance (28 or more points).[footnoteRef:56] The assigned grade also determines the frequency of future inspections: “C” restaurants face assessments every three to four months, “B” establishments are evaluated every four to six months, and “A” restaurants undergo assessments every 10 to 12 months.[footnoteRef:57] Restaurants are given two chances to achieve an “A” grade; if they fall short during the initial inspection, an unannounced reevaluation is conducted.[footnoteRef:58] [54:  Id.]  [55:  Id.]  [56:  Id.]  [57:  Id.]  [58:  Id.] 

In the case of severe violations that cannot be immediately resolved, such as pest infestations or equipment failures, the restaurant is promptly closed. To reopen, the establishment must address and rectify the issues.[footnoteRef:59]  [59:  Id.] 

The system is designed to prevent favoritism or corruption through random assignments that ensure that inspectors are not assigned to the same restaurants to prevent relationship-building between the restaurant and inspector that could lead to a biased assessment.[footnoteRef:60] Challenges such as high inspector turnover, however, may lead to variations in inspections and grade results.[footnoteRef:61] Overall, the grading system has proven effective, with over 90% of NYC restaurants posting “A” grades consistently shortly after its implementation, a testament to their commitment to maintaining high food safety standards.[footnoteRef:62] Furthermore, the grading system has significantly increased diners’ awareness of food safety and influences their dining choices.[footnoteRef:63] Nevertheless, diners are encouraged to consider the grade alongside other factors when selecting a restaurant, using their intuition and common sense in the decision-making process.[footnoteRef:64] [60:  Id.]  [61:  Id.]  [62:  Office of Mayor Eric Adams. 2023. Mayor’s Management Report. Goal 3b. https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf ]  [63:  Understanding NTC’s Restaurant Grading System, Food Policy Center, Hunter College, June 4, 2019.  ]  [64:  Id.] 

C.  Key Indicators
According to the 2023 MMR, the number of full inspections of group childcare centers has not reached FY19 levels (8,624).[footnoteRef:65] Due to the COVID-19 pandemic, the inspection rates significantly dropped in FY20 (6,102), FY21 (2,603), FY22 (6,124), and FY23 (6,554). While the inspection rates are steadily increasing, a trend that is attributed to the recruitment of additional staff and resuming of normal operational functioning, DOHMH is still behind by over 2,000 inspections from pre-pandemic levels.[footnoteRef:66]  [65:  Food Establishment Inspections, NYC Department of Health and Mental Hygiene, https://www.nyc.gov/site/doh/services/restaurant-grades.page]  [66:  Office of Mayor Eric Adams. 2023. Mayor’s Management Report. https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf] 

Like the childcare center inspection rates, the number of restaurant inspections has also not reached FY19 levels, when 99.5% of restaurants were inspected.[footnoteRef:67] During the height of the COVID-19 pandemic, in FY20, the number of restaurant inspections reduced to 72.3% followed by a drastic reduction in FY21, where only 3.3% of restaurants were inspected as inspection staff was diverted to assist in the COVID-19 response efforts.[footnoteRef:68] In FY22, the inspection rates increased back up to 71.7%, and 83.4% in FY23, which is still 16.1% short of pre-pandemic levels.[footnoteRef:69] While acknowledging the need to reach 100% inspection rates, DOHMH is expanding its recruitment efforts to increase staffing to meet its restaurant inspection targets.[footnoteRef:70]  [67:  Id. Goal 3b.]  [68:  Id. Goal 3b.]  [69:  Id. Goal 3b.]  [70:  Id. Goal 3b.] 

III. New York City Department of Buildings (DOB)
A. Description of Agency Responsibilities
DOB enforces compliance with the New York City Building Code, Zoning Resolution, Multiple Dwelling Law, and other laws governing the construction and safety of buildings or structures.[footnoteRef:71] To ensure compliance with these laws, DOB reviews and approves building plans and permits.[footnoteRef:72] DOB is also responsible for overseeing and issuing licenses for certain trades, like electricians, plumbers, riggers and hoisting machine operators.[footnoteRef:73] Finally, DOB is responsible for enforcing certain parts of the law by conducting inspections itself or monitoring and overseeing the inspections and enforcement, to ensure safety for workers and the public.[footnoteRef:74] If DOB finds a violation of any of the aforementioned laws or codes, it has the power to issue violations, Office of Administrative Trials and Hearings (“OATH”) summonses, stop work orders, and license suspensions.[footnoteRef:75] [71:  NYC Charter § 643.]  [72:  NYC Department of Buildings, Obtaining a Permit, available at https://www.nyc.gov/site/buildings/industry/obtaining-a-permit.page (last visited October 13, 2023).]  [73:  NYC Department of Buildings, Licensing, available at https://www.nyc.gov/site/buildings/industry/licensing.page (last visited October 13, 2023).]  [74:  NYC Department of Buildings, Inspection Units, available at https://www.nyc.gov/site/buildings/safety/inspection-units.page (last visited October 13, 2023).]  [75:  NYC Department of Buildings, Enforcement, available at https://www.nyc.gov/site/buildings/safety/enforcement.page (last visited October 13, 2023).] 

B. Types of Inspections Conducted
DOB is responsible for conducting a wide range of inspections for construction sites generally and for more specific components, like electrical work, boilers, signage, and padlocks.[footnoteRef:76] For construction, DOB divides its inspections between development and enforcement. DOB inspections for development include new structures and major alterations to existing structures, ensuring that the construction work complies with approved plans, safety standards, and applicable laws and regulations.[footnoteRef:77] DOB enforcement inspections are in response to complaints or interagency referrals, to re-inspect or conduct joint inspections in response to alleged illegal construction, structural stability or building use.[footnoteRef:78] [76:  NYC Department of Buildings, Inspection Units, available at https://www.nyc.gov/site/buildings/safety/inspection-units.page (last visited October 13, 2023).]  [77:  Id.]  [78:  Id.] 

C. Key Indicators
Select DOB Indicators from the Fiscal 2023 MMR
	DOB Performance Indicators
	Actual
	Target
	Trend

	
	FY19
	FY20
	FY21
	FY22
	FY23
	FY23
	FY24
	5-Year
	Desired Direction

	Residential illegal conversion complaints where access was obtained
	38.0%
	41.9%
	32.4%
	41.4%
	30.9%
	44.0%
	44.0%
	Down
	Up

	Construction-related injuries
	646
	534
	540
	487
	658
	Down
	Down
	Neutral
	Down


The table provides the performance of two DOB indicators over time, one that measures the percent of residential illegal conversion complaints where access to the unit was obtained by DOB, and another that measures citywide construction-related injuries. Neither indicator moved in the desired direction from FY22 to FY23 or over the last five years.

Indicator: “Residential illegal conversion complaints where access was obtained (%)”:
In Fiscal 2023, DOB was able to obtain access at 30.9% of residential illegal conversion complaints, which is 13.1 percentage points below the Fiscal 2023 goal and 10 percentage points below the indicator’s value in Fiscal 2022.[footnoteRef:79] An illegal conversion is a modification made to an existing building to create additional apartment units without the approval of DOB. Illegal conversions pose safety risks to tenants by creating potentially unsafe conditions, such as basement apartments that are vulnerable to flooding during a rainstorm. [79:  Office of Mayor Eric Adams. 2023. Mayor’s Management Report. https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf] 

Indicator: “Construction-related injuries”:
Citywide construction-related injuries increased from 487 in Fiscal 2022 to 658 in Fiscal 2023.[footnoteRef:80] In Fiscal 2023, DOB experienced a six percent increase in work permits, and the New York State Department of Labor reported a seven percent increase in building construction workforce.[footnoteRef:81] Some of the increase in construction-related injuries may be attributable to the increase in construction activity in Fiscal 2023. DOB attempts to reduce construction-related injuries by conducting construction site safety sweeps and passing out safety literature to construction workers.[footnoteRef:82] This indicator is designated as a critical indicator by DOB. [80:  Id. DOB Goal 2c.]  [81:  Id. DOB Goal 2c.]  [82:  Id. DOB Goal 2c.] 

IV. New York City Housing Preservation and Development (HPD)
A. Description of Agency Responsibilities
HPD’s mission is to promote quality and affordable housing and strong, diverse neighborhoods.[footnoteRef:83]  HPD works to maintain building and resident safety by enforcing the New York City Housing Maintenance Code (HMC), which primarily governs housing conditions, such as heat and hot water, lead paint hazards, mold, pests, gas leaks, and fire safety.  HPD also assists building owners with repair and preservation financing, and promulgating preservation design guidelines.[footnoteRef:84] HPD utilizes a variety of housing quality enforcement programs, including the Alternative Enforcement Program for severely distressed multiple dwellings, Certification of No Harassment for buildings changing use or occupancy, and the Emergency Repair Program to correct building conditions when landlords fail to do so.[footnoteRef:85]  [83:  “About HPD,” NYC Housing Preservation and Development, last accessed October 17, 2023, https://www.nyc.gov/site/hpd/about/about-hpd.page]  [84:  Id.]  [85:  NYC Housing Preservation and Development, Housing Quality Enforcement Programs, last accessed October 18, 2023,  https://www.nyc.gov/site/hpd/services-and-information/enforcement.page] 

When the agency finds a HMC violation, it may issue orders to correct and Section 8 Housing Quality Standards failure notices.[footnoteRef:86] HPD also issues several types of orders which are enforceable in housing court, including orders to repair and vacate orders, Alternative Enforcement Program order to correct, Underlying Conditions order to correct, Commissioner’s Order, and Information Orders if a building is observed vacant.[footnoteRef:87] [86:  NYC HPD, Clear Violations, last accessed October 18, 2023, https://www.nyc.gov/site/hpd/services-and-information/clear-violations.page ]  [87:  Id.] 

HPD also seeks to improve housing affordability by providing rental and down payment assistance, including Section 8 vouchers and other rental subsidy programs, and administering NYC Housing Connect, which connects low-income individuals with affordable units via a lottery system.[footnoteRef:88] Moreover, HPD also finances the construction of new affordable housing units.[footnoteRef:89] Finally, HPD seeks to strengthen neighborhoods by engaging in neighborhood planning, providing outreach and education about tenant harassment, housing discrimination, and eviction prevention, and supporting property owners and providing support to help them manage their buildings.[footnoteRef:90] [88:  Id.; see also Housing Connect, About NYC Housing Connect, last accessed October 18, 2023, https://housingconnect.nyc.gov/PublicWeb/about-us]  [89:  NYC HPD, About HPD, last accessed October 17, 2023, https://www.nyc.gov/site/hpd/about/about-hpd.page]  [90:  Id.] 

B. Types of Inspections Conducted
In New York City, housing conditions, such as heat and hot water, lead paint hazards, mold, pests, gas leaks, and fire safety, are primarily governed by requirements set forth in the HMC. HPD is tasked with enforcing the HMC, as well as other State and City laws relating to housing quality and safety, and has a Code Enforcement office dedicated to enforcing its provisions, operating primarily through inspections. HPD performs over 500,000 inspections annually and issues violations accordingly.[footnoteRef:91] For all violations besides heat and hot water violations, HPD issues a Notice of Violation (NOV) that includes both the violating conditions as well as the legal timeframe required for their correction and certification.[footnoteRef:92] HPD is also responsible for enforcing quality standards in Section 8-subsidized housing units in NYC. Violations are classified as follows: [91:  NYC HPD, About Code Enforcement, City of New York, available at https://www.nyc.gov/site/hpd/services-and-information/code-enforcement.page.]  [92:  Id. ] 

· Class A or Non-Hazardous: includes conditions like an improper seat for a water closet, no street number on the front of the dwelling
· Class B or Hazardous: includes conditions like inadequate lighting facilities for public halls or stairs
· Class C or Immediately Hazardous: includes lead-based paint, window guards, cockroaches and rats, mold, and heat and hot water violations; owner must immediately correct all heat and hot water violations
In addition, pursuant to Local Law 117 of 2019, HPD must audit no fewer than 15 percent of all certifications of class C violations filed with the agency while also describing the findings of audits performed in the previous year.[footnoteRef:93] The audit includes, at a minimum, an inspection to ensure that the violating condition cited in the initial notice of violation has been corrected.[footnoteRef:94] [93:  New York City Council, Local Law 117 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3762664&GUID=0991D341-B8AC-4F6C-B397-81922B033E5F&Options=ID|Text|&Search=2019%2f117. ]  [94:  NYC HPD, Clear Violations, City of New York, available at https://www.nyc.gov/site/hpd/services-and-information/clear-violations.page. ] 

C. Key Indicators 
Select HPD Indicators from the Fiscal 2023 MMR
	HPD Performance Indicators
	Actual
	Target
	Trend

	
	FY19
	FY20
	FY21
	FY22
	FY23
	FY23
	FY24
	5-Year
	Desired Direction

	Average time to close nonemergency complaints (days)
	17.7
	21.4
	25.6
	28.6
	32.8
	20.0
	20.0
	Up
	Down

	Emergency violations corrected by owner
	57%
	53%
	50%
	47%
	50%
	55%
	55%
	Down
	Up


The table provides the performance of two HPD indicators over time: average time to close nonemergency complaints and emergency violations corrected by owner. Neither indicator moved in the desired direction between FY22 and FY23 or over the last five years.

Indicator: Average time to close nonemergency complaints (days):

In Fiscal 2023, HPD closed nonemergency complaints in 32.8 days on average, which is four days slower than in Fiscal 2022. HPD reports that some of the increase in average response time is due to the department closing low-priority complaints that were first opened during the COVID-19 pandemic but left unaddressed in order to prioritize higher-priority complaints, such as a lack of heat and hot water.[footnoteRef:95] Staffing vacancies have also contributed to longer response times for nonemergency complaints, according to HPD.[footnoteRef:96] [95:  Office of Mayor Eric Adams. 2023. Mayor’s Management Report. https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf]  [96:  Id. HPD Goal 1a.] 

Indicator: Emergency violations corrected by owner (%):
The percentage of emergency violations corrected by an owner fell from 57% in Fiscal 2019 to 50% in Fiscal 2023.[footnoteRef:97] During that time period, the percentage of emergency violations corrected by HPD also fell, from 8% to 6%, which suggests that the total percentage of corrected emergency violations has fallen since Fiscal 2019.[footnoteRef:98] This trend occurred despite an increase in the number of emergency violations issued by HPD from 86,258 in Fiscal 2019 to 136,350 in Fiscal 2023.[footnoteRef:99] These data suggest that current HPD enforcement tools are insufficient to compel property owners to correct emergency violations.  [97:  Id. HPD Goal 1b.]  [98:  Id. HPD Goal 1b.]  [99:  Id. HPD Goal 1b.] 

CONCLUSION
The Committees look forward to hearing from city agencies and interested stakeholders regarding key indicators from the MMR. The Council seeks a better understanding of how city agencies intend to continue to conduct inspections and ensure timely responses to emergencies.
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