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C 230238 ZSM
Res. No. 246 (L.U. No. ___)


THE COUNCIL OF THE CITY OF NEW YORK
[bookmark: _GoBack]RESOLUTION NO. 786

Resolution approving with modifications the decision of the City Planning Commission on ULURP No. C 230238 ZSM, for the grant of a special permit (L.U. No. 246).

By Council Members Salamanca and Riley

	WHEREAS, MSG Arena, LLC (the “Applicant”), filed an application pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant to Section 74-41 of the Zoning Resolution to allow an arena with a maximum capacity of 22,000 seats within an existing 10-story building on property located at 4 Penn Plaza (Block 781, Lots 1, 2, and 10; the “Site”), in C6-4 and C6-6 Districts, partially within the Special Hudson Yards District (Pennsylvania Station Subarea B4) and partially within the Special Midtown District, Borough of Manhattan, Community District 5  (ULURP No. C 230238 ZSM) (the “Application”);

WHEREAS, the City Planning Commission filed with the Council on July 12, 2023, its decision dated July 12, 2023 (the “Decision”) on the Application;

	WHEREAS, the Application is related to application N 230240 ZRM (L.U. No. 245), a zoning text amendment to modify ZR Section 74-41 (Arena, Auditoriums, Stadiums or Trade Expositions);

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197‑d of the City Charter;

WHEREAS, the City Planning Commission has made the findings required pursuant to Sections 74-41(a)(c) of the Zoning Resolution of the City of New York;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on July 18, 2023;

WHEREAS, the Council has considered the land use and environmental implications and other policy issues relating to the Decision and Application, including:

BACKGROUND
WHEREAS, the Applicant seeks this zoning special permit approval to continue an arena use at the Site (“Arena”), in a facility that was designed in a different era, over fifty years ago, and has not materially adjusted the exterior design or the loading operations of the Arena to adapt to the evolving character of the surrounding area over the past decades;
WHEREAS, the existing Arena structure is uniquely situated, directly above the various below-grade facilities that serve Pennsylvania (“Penn”) Station, and where the station’s celebrated above-ground head-house structure previously stood;
WHEREAS, Penn Station provides critical transportation services to the City, the wider metropolitan area, and the broader region; presently three major railroads operate out of  the station—Amtrak, New Jersey Transit (“NJT”), and Long Island Railroad (“LIRR”); and, beginning in 2027, a fourth provider, Metro North Railroad (“MNR”), is planned to start servicing the station;
[bookmark: _Int_FAi6Npq5]WHEREAS, due to its central location in Midtown Manhattan, Penn Station is equally integrated to the city’s subway system, and as such, Penn Station is literally the doorway to the City for millions of commuters and visitors;
WHEREAS, Penn Station originally opened to rail service in 1910, over 110 years ago, and, by 1963, the year the Arena use was first approved, was accommodating a daily ridership of approximately 200,000;
[bookmark: _Int_ln4hnQg0]WHEREAS, Penn Station today is the busiest rail facility in North America, with an estimated daily ridership of approximately 600,000 individuals as of 2019 (a 300% increase over 1963);
WHEREAS, according to the involved rail and transit agencies, namely Amtrak, MTA, and NJT (the “Railroads”), Penn Station’s daily ridership is projected to reach 678,000 in or around 2038, or within the next 15 years;
WHEREAS, accompanying this significant growth in ridership, the West side of Midtown Manhattan is being redeveloped into a major business and residential neighborhood, transforming the area surrounding Penn Station and making the streets adjoining Penn Station critical to the safe and efficient circulation of this re-envisioned area;
PRIOR APPROVALS & PROCEDURAL HISTORY
WHEREAS, in 1963, a zoning special permit was approved for arena use within a new purpose-built facility, known as Madison Square Garden and which remains today at the Site, and that such special permit was subject to a term of 50 years (the “1963 Approval”);
WHEREAS, in 2013, upon the lapse of the 1963 Approval, the Applicant sought a new special permit, seeking approval to operate its Arena use in perpetuity, and was only approved to operate for another ten years until 2023 (the “2013 Approval”) because it had become clear that the original designs for the Arena and Penn Station were no longer viable due to the ridership growth at the station and the loading requirements of present-day events and shows;
WHEREAS, the Applicant is once again seeking approval to operate its Arena use in perpetuity, this time under a proposed concurrent amendment by the Department of City Planning of the special permit zoning text, which specifically included new findings that introduce, among other things, the concept of “compatibility” between the proposed arena use and existing as well as potential future transit facilities;
ARENA PROGRAMMING, USAGE, AND LOCATIONAL ADVANTAGE
[bookmark: _Int_iiQaGggB]WHEREAS, the Arena facility contains approximately 987,243 square feet of floor area (as that term is defined in the Zoning Resolution) distributed over twelve levels, and has a maximum capacity of 22,000 seats, pursuant to the 2013 Approval;
WHEREAS, on an annual basis, the Arena sells approximately 3,300,000 tickets for a wide range of programming, including sports, concerts, and other events;
WHEREAS, between 2017 and 2019 (the three years prior to the COVID-19 pandemic), the Arena hosted an average of 235 events per year or approximately 4.5 every week;
[bookmark: _Int_6mfFjFDC]WHEREAS, Arena patrons are proportionally estimated to arrive from the following locations (all approximate): 28% New York City, 18% elsewhere in New York State, 14% New Jersey, 3% Connecticut, and 37% elsewhere in the US, internationally, or unspecified;
WHEREAS, depending on the type of event, Arena patrons arrive by various means of transportation, including by up to approximately 59% via subway/rail, and as such, the arena use that Applicant seeks to extend in perpetuity is heavily reliant on Penn Station;
[bookmark: _Int_4yQekq3G]WHEREAS, approximately 48% of Arena events consist of professional sporting contests (i.e., NBA and NHL; together approximately on 113 days per year), beginning at either 7:00PM or 7:30PM, for which patrons arrive up to one hour prior to the scheduled start times, and generally exit beginning from 9:30PM or 10:00PM;
[bookmark: _Int_o91PfKnz]WHEREAS, approximately 38% of Arena events consist of concerts (approximately on 89 days per year), beginning generally between 7:30PM and 8:00PM, for which patrons arrive up to one hour prior to the scheduled start times, and generally exit at or around 11:00PM;
WHEREAS, as represented by the Applicant and City personnel in testimony before the Council, the position of city planning decision-makers and the Applicant is that the Arena’s current location unequivocally provides a significant benefit in terms of accessibility, efficiency, and convenience; as evidenced by testimony delivered by the Department of City Planning Executive Director, noting that the Arena’s “colocation at a transit facility is hugely beneficial all around—to the arena, to the city, and to the area” and testimony delivered by the Applicant’s representative, noting “[it is] really easy for everybody to get there and creates a lot less vehicular traffic around the area or anywhere in the city.... [I]t’s the best location that any arena in the world could possibly be”;
PLANNED AND ONGOING TRANSIT FACILITY IMPROVEMENTS
WHEREAS, according to the Railroads, and as noted above, the estimated daily ridership at Penn Station is projected to increase by 13% over 2019 levels, to approximately 678,000, in part, due to projected increases from the Gateway and Metro North Railroad service projects;
[bookmark: _Int_OZefhnJY]WHEREAS, Penn Station, and the recently-opened Moynihan Train Hall across Eighth Avenue and to which Penn Station is connected below-grade, together have been the focus of long-standing planning and redevelopment work, including the revitalization of the Moynihan Train Hall itself, the new below-grade LIRR Concourse along the length of Penn Station underneath 33rd Street, the Metro North Railroad project, scheduled to bring expanded commuter rail service by 2027, and the Gateway project, which will bring expanded rail service from New Jersey; together these projects will result in a transformed Penn Station and including how Midtown West is accessed and the pedestrian circulation in the Penn Station area;
WHEREAS, the Railroads issued in 2021 a Penn Station Master Plan Alternatives Report for the next phase of modernizing Penn Station and creating a train station worthy of the hundreds of thousands of riders that rely daily on the station; as summarized by a representative for Amtrak, this next phase is focused on “[expansion of] public circulation space to relieve overcrowding and improve passenger comfort and security; simplifying the station's layout to relieve overcrowding… place it on a single public level with more intuitive wayfinding for our passengers and the public at large; improving station and platform accessibility and egress; modernizing operational spaces and systems to enhance safety and efficiency; and enhancing the stations presence and entrances at street level”;
WHEREAS, the Railroads issued a request for proposals in 2022 to complete preliminary designs for this next phase and awarded a contract to FXCollaborative Architects LLP, WSP USA Inc. and British architect John McAslan + Partners, who worked on the reconfiguration of King’s Cross Station in London;
[bookmark: _Int_bHBas2lz]WHEREAS, the Railroads are planning to begin construction—specifically on track and platform work—by the end of 2024, in order to capitalize on schedule efficiencies and temporarily-reduced train volumes at Penn Station, and to minimize disruption of other commuter rail service, before MNR service is scheduled to be incorporated into Penn Station, in 2027;
ARENA LOADING OPERATIONS
[bookmark: _Int_KoV4CQEC]WHEREAS, events such as the types hosted by the Arena today have changed significantly since it was designed and approved in 1963, intensifying in scale, complexity, and frequency;
[bookmark: _Int_dKd8LR4s]WHEREAS, industry standards for both buildings and vehicles, and the corresponding equipment and loading requirements for events such as the types hosted by the Arena, have evolved over the same time period;
WHEREAS, for example, the height of long-haul truck and tractor-trailers today exceeds the loading bay clearances that the original Arena facility was designed to accommodate;
[bookmark: _Int_jrWN96oa]WHEREAS, the Arena’s loading facilities have been obsolete in this regard for over fifty years;
WHEREAS, today, typical sporting events require four to six semi-trucks and trailers; and typical concert events require nine or ten semi-trucks and trailers, but increasingly, require as many as 20 such trucks for large-scale shows;
[bookmark: _Int_tXIsqbbZ]WHEREAS, as represented by Applicant, the loading operations for a typical night-time event at the Arena begin with a load-in, starting between 2:00AM and 8:00AM the day of the show, and conclude with a load-out, starting between 10:00PM and 11:30PM after the show, with both steps requiring a duration of between four to six hours; and moreover, according to the City Planning Commission report, Department of City Planning staff “made numerous site visits to the Arena to view loading operations and witnessed load-ins typically starting at 8AM during the morning rush hour”;
WHEREAS, for events requiring more than four to six trucks, the Applicant relies on surrounding streets, particularly including 31st Street, 33rd Street, and 8th Avenue, for its loading operations, effectively privatizing the public thoroughfares for use as a parking lot;
WHEREAS, notwithstanding the Arena’s obsolete loading infrastructure and the increasing loading demands of its shows and events, Applicant has not modified in a material manner the Arena’s loading configuration in the past fifty years; 
WHEREAS, as one of the requirements of its original application, the Applicant provided a Loading Plan which simply documented existing conditions and summarized existing loading operations, without proposing any adjustments, and, further, that the Applicant only agreed to marginal operational changes when directed by the City Planning Commission to do so;
PLANNING PRIORITY TO RESOLVE CONFLICTING USES IN THE PENN STATION AREA
WHEREAS, the Site’s continued use as an arena has fundamental planning repercussions on this transforming neighborhood and the whole City;
WHEREAS, the streets adjoining Penn Station are critical pedestrian corridors, including 31st and 33rd as East-West connectors, and Seventh and Eighth Avenues as North-South connectors;
WHEREAS, the Site’s location is also situated at the nexus of important vehicular corridors, including all of the aforementioned city streets, as well as the access points to and from the Lincoln Tunnel to the immediate west;
WHEREAS, one of the city’s most ambitious planning initiatives of the last 30 years continues to progress in the Hudson Yards mixed-use neighborhood, less than two blocks west of the Site;
WHEREAS, the Site’s immediate surrounding neighborhood is itself the subject of long-standing and well-publicized planning efforts to better integrate these blocks into Midtown;
WHEREAS, as part of these various planning efforts and in conjunction with the recently opened LIRR entrance near the intersection of 33rd Street and Seventh Avenue, a portion of 33rd Street has been pedestrianized (“Plaza 33”), and there are further plans to implement a shared street along the remainder of 33rd Street between Seventh and Eighth Avenues;
WHEREAS, for all of the above reasons, and to prioritize safety and efficiency of circulation in and around the Site by pedestrians and vehicular users alike, while also accommodating traffic and pedestrian flow relating to both the Arena use and to the ongoing transit improvements, and while acknowledging the extensive interconnectedness between the two facilities within a confined volume of space, it remains vitally important to resolve, to the greatest extent practicable, potential access and circulation conflicts between Madison Square Garden and Penn Station;
WHEREAS, among the other planning policy issues that Council has considered and prioritized is the need to also achieve more effective access between the two facilities, as well as between the facilities and their surrounding area;
WHEREAS, due to these planning priorities, Council at this time cannot determine the long-term viability of an arena use at the Site and the Arena use should not take precedence over public access to Penn Station;
WHEREAS, both the local Community Board and the Manhattan Borough President have recommended that an arena at the site not be permitted for more than five years, in part based on the above planning policy issues;
WHEREAS, pending an assessment of the long-term viability of an arena use at the site, the Applicant must engage with the New York City Department of Transportation and the New York City Department of City Planning regarding its current loading operations and develop a Traffic Management Plan; and
WHEREAS, the Council has considered the relevant environmental issues, including the determination by the City Planning Commission, that the Application is a Type II and requires no further review action (the “Type II Determination”).
RESOLVED:

	The Council finds that the action described herein will have no significant impact on the environment pursuant to the Type II Determination.

Pursuant to Sections 197‑d and 200 of the City Charter and on the basis of the Decision and Application, and based on the environmental determination and consideration described in the report, C 230238 ZSM, incorporated by reference herein, and the record before the Council, the Council approves the Decision of the City Planning Commission, with the following modifications.

Matter double struck out is old, deleted by the City Council;
Matter double-underlined is new, added by the City Council
RESOLVED, by the City Planning Commission, pursuant to Sections 197–c and 200 of the New York City Charter, that based on the environmental determination and the consideration and findings described in this report, the application submitted by MSG Arena LLP. pursuant to 197‑c and 201 of the New York City Charter for the grant of a special permit pursuant to Sections 74‑41 of the Zoning Resolution to allow an arena with a maximum capacity of 22,000 seats within an existing 10–story building on property located at 4 Penn Plaza (Blocks 781, Lots 1, 2 and 10) in C6–4 and C6–6 Districts, partially within the Special Hudson Yards District (Pennsylvania Station Subarea B4) and partially within the Special Midtown District is approved, as modified by the City Planning Commission, subject to the following terms and conditions:

1. The property that is the subject of this application (C 230238 ZSM) shall be developed in size and arrangement substantially in accordance with the dimensions, specifications and zoning computations indicated on the following plans, prepared by Gensler, and Matthews Nielsen Landscape Architects, PC filed with this application and incorporated in this resolution, as may be amended in accordance with the Chair certification process described below:
Drawing No.	Title	Last Date Revised
Z.1	Zoning Computations	February 10, 2023
Z.2	Site Plan	February 10, 2023
Z.3	Level 1/Street Level Plan	February 10, 2023
Z.4	Level 2/MSG Lobby Level Plan	February 10, 2023
Z.5	Level 3/Mezzanine Level Plan	February 10, 2023
Z.6	Level 4/Technical Level Plan	February 10, 2023
Z.7	Level 5/Event Level Plan	February 10, 2023
Z.8	Level 6/Lower Concourse Plan	February 10, 2023
[bookmark: _Int_1SjyGPJS]Z.9	Level 7/Lower Level Suite Plan	February 10, 2023
Z.10	Level 8/Upper Concourse Plan	February 10, 2023
Z.11	Level 9/Upper Suite Plan	February 10, 2023
Z.12	Level 10/Upper Bowl Plan	February 10, 2023
Z.13	Longitudinal Section	February 10, 2023
L.0	Open Area Circulation	February 10, 2023
L.1	Open Area Subject to Special Permit	February 10, 2023
L.2	Open Area Site Plan	February 10, 2023
L.3	Open Area Details	February 10, 2023
L.4	Open Area Details	February 10, 2023

1. FUTURE PENN STATION IMPROVEMENT MECHANISM

When the Rail Agencies complete 30 percent design development drawings (“Preliminary Drawings”) for future improvements to Penn Station that include use of property owned by MSG or require alterations to the MSG Complex, or require other modifications to the Special Permit (“Penn Station Project”) as evidenced by written notice, including a copy of the Preliminary Drawings, signed by all of the Rail Agencies to MSG and the Department, MSG shall, within ninety (90) days of its receipt of such notice file with the Department an application to modify this Special Permit in order for the Arena to remain appropriately consistent and compatible with proposed improvements to Penn Station. The application shall contain, at a minimum, the following materials: 
1. a written description of any alterations to the MSG Complex, any modifications to the approved drawings, and any other modifications to the arena use or the special permit that MSG may propose in order to continue to satisfy the finding pursuant to ZR Section 74-41(c)(6) that the Arena is appropriately consistent and compatible with proposed improvements to transit facilities on or adjacent to the zoning lot by the Rail Agencies, and an explanation of how any proposed modifications will enable the Arena to continue to meet all applicable findings;
1. a written description of the specific respects in which the proposed modifications to the special permit relate to the Penn Station Project, including, to the extent applicable, the pedestrian- and/or transit-oriented goals thereof; 
1. amended drawings reflecting any proposed modifications to the special permit; 
1. a proposed schedule for implementation of any proposed modifications to the special permit; and
1. a statement as to whether each of the Rail Agencies has or has not accepted and has or has not agreed to the proposed modifications to the special permit or has requested additional modifications to which MSG has not agreed.

The Commission may also invite the Rail Agencies to submit comments, individually or jointly, on the MSG application, including whether the Rail Agencies have agreed to modifications proposed by MSG, whether the Rail Agencies have requested additional modifications or actions from MSG to which MSG has not agreed, and whether and to what extent MSG’s agreement or failure to agree to the Rail Agencies’ requests will assist or hinder the Rail Agencies’ implementation of the Penn Station Project.
3.2.	ADDITIONAL PUBLIC REALM REQUIREMENTS

MSG Arena, LLC has provided three letters, dated June 23, June 30, and July 7, 2023, detailing its commitments to improve the public realm and open areas in and around the Arena. MSG shall refine and implement those commitments, as described below:
· Seating. The open area on the southeast corner of the Arena will incorporate an additional third planter bench to the proposed two planter benches and will provide for more social seating. Additionally, new bench seating and/or plantings will be incorporated beneath the existing soffits, subject to infrastructural constraints. Additional seating shall be conducive to public use in its dimensions and materiality. Public seating shall not interfere with pedestrian circulation around the site and into entrances to Penn Station and Madison Square Garden. 
· Landscape. The existing soffits will incorporate new plantings and/or bench seating, subject to infrastructural constraints. Trees and other plantings shall be located within the public areas, especially in proximity to seating areas, to provide visual interest and enhance pedestrian comfort. The placement of such features shall not interfere with the circulation of pedestrians.
· Lighting. MSG will enhance the lighting around the entire street frontage of the MSG Complex and the midblock driveway. Lighting enhancements also be implemented in the areas beneath the existing soffits and at the Penn Station entrances. The lighting shall foster a safe, legible, and inviting environment and be coordinated with existing fixtures near and around the MSG Complex.
· [bookmark: _Int_UU1s0QnQ]Civic Identity. The existing Penn Station entrance structures on Eighth Avenue will be replaced with more modern, dramatic structures that could include large glass canopies that extend over portions of the corner open areas without disrupting pedestrian flow. New entrance structures will also incorporate lighting to illuminate the area below. The Penn Station signage on the new structures will require coordination and consultation with the Rail Agencies. Any replacement structures shall establish a stronger identity and inspire a sense of civic pride at the two plaza areas along Eighth Avenue and utilize vertical design elements which have proven successful not only in marking entry but establishing an identity of a place. 
· Blank Walls. The Eighth Avenue façade will incorporate a graphic treatment that would enliven the existing blank wall. The graphic treatment will enhance the façade with artwork and/or wayfinding, not branding or advertisements. The sidewalk experience should be an enjoyable experience for everyone and significant portions of blank walls, such as that along Eighth Avenue, shall be mitigated through the integration of wayfinding, art, materiality, graphic design treatments, and/or enhanced lighting. Such an approach shall be dynamic and respond to views from multiple locations and distances, including along the sidewalk, as well as across street from Moynihan Station.
· Wayfinding. A unified design language for the MSG complex signage will be implemented to establish a clearer hierarchy of entrances, reduce visual noise, distinguish commercial signage from transit signage, and employ consistent colors and typeface across all signage. Wayfinding will also be improved for pedestrians navigating the midblock driveway onsite. 
· Obstructions. Existing canopy structures serving the arena entrances will be removed and others will be reduced in size. Obstructions at the midblock driveway entrances will be removed to the extent feasible to facilitate pedestrian circulation. Structures such as vestibules, tents, canopies, storage units, metal barricades, etc. shall not be placed in public open areas. Mechanical and security infrastructure should be integrated with open space and building design elements to the greatest extent feasible. 

[bookmark: _Int_62A6guT4]In order to provide greater detail to these commitments, MSG shall prepare revised design and public realm plans within six months after approval of the special permit and shall submit such revised plans to the CPC Chairperson. The revised plans shall be sufficient to enable the Chairperson to certify that the arena design has to the greatest extent feasible, been developed in accordance with the plans approved by the CPC and the relevant conditions of this Resolution.

4.2.	TRANSPORTATION MANAGEMENT PLAN (TMP) REQUIREMENTS RELATED TO LOADING OPERATIONS

[bookmark: _Int_UGgl8X3d]MSG Arena, LLC will complete a TMP developed in consultation with the Department of Transportation and the Department of City Planning in order to provide greater detail to the commitments made by MSG Arena, LLC in its letter of June 23, 2023 and the recommendations made by DOT, as follows:
1. TMP will be consistent with DOT’s freight policies and goals as established in reports such as Truck Smart, Delivering Green, and Off-Hour Deliveries.
1. TMP shall include the following measures, but not limited to:
1. No parking or staging of trucks on West 33rd Street between Seventh Avenue and Eighth Avenue;
1. Flaggers or security personnel to walk all such vehicles along West 33rd Street between Seventh Avenue and Eighth Avenue when the access or leave the MSG off-street loading area;
1. Off-site and off-street locations for commercial vehicle staging that do not impede pedestrian safety or circulation;
1. Managed access and restricted hours for vehicular traffic on West 33rd Street;
1. Consolidated commercial deliveries, including deliveries via electric vehicles and cargo bike; 
1. Designed locations for security checks and/or screening of trucks.

[bookmark: _Int_iyM1xn6t]MSG Arena, LLC will submit the TMP to the CPC Chairperson within six months after approval of the special permit. The TMP shall be sufficient to enable the Chairperson to certify that the loading operations plan has to the greatest extent feasible, been developed in accordance with the plans approved by the CPC and the relevant conditions of this approval.

5.3.	Such development shall conform to all applicable provisions of the Zoning Resolution, except for the modifications specifically granted in this resolution and shown on the plans listed above which have been filed with this application. All zoning computations are subject to verification and approval by the New York City Department of Buildings. 

6.4.	Such development shall conform to all applicable laws and regulations relating to its construction, operation and maintenance. 

7.5.	All leases, subleases, or other agreements for use or occupancy of space at the subject property shall give actual notice of this special permit to the lessee, sublessee or occupant.

8.6.	Upon failure of any party having any right, title or interest in the property that is the subject of this application, or the failure of any heir, successor, assign, or legal representative of such party, to observe any of the covenants, restrictions, agreements, terms or conditions of this resolution whose provisions shall constitute conditions of the special permit hereby granted, the City Planning Commission may, without the consent of any other party, revoke any portion of or all of said special permit. Such power of revocation shall be in addition to and not limited to any other powers of the City Planning Commission, or of any other agency of government, or any private person or entity. Any such failure as stated above, or any alteration in the development that is the subject of this application that departs from any of the conditions listed above, is grounds for the City Planning Commission or the City Council, as applicable, to disapprove any application for modification, cancellation or amendment of the special permit hereby granted. 

[bookmark: _Int_041uwIeU][bookmark: _Int_ccOIFtpO]9.7.	Neither the City of New York nor its employees or agents shall have any liability for money damages by reason of the city’s or such employee’s or agent’s failure to act in accordance with the provisions of this special permit.

10.8.	This permit shall expire 10 5 years following the effective date hereof (the “Expiration Date”).
 
11.9.	MSG shall, except as otherwise set forth below, complete construction of the improvements that are shown on Drawings No. L.10 through and L.4 in substantial conformity with the Plans or in substantial conformity with the approved drawings of a subsequent certification pursuant ZR Section 74-41(c)(6)(aa) (each “Open Space Improvements”) no later than two (2) years after such approval (each an “Open Space Improvement Completion Date"). In the event that the Chairperson reasonably determines that there is planned work in connection with certain facilities serving Penn Station (including, without limitation, replacement, repair, removal, and/or addition of waterproofing areas) that is reasonably expected to (i) be commenced within one (1) year after an Open Space Improvement Completion Date and (ii) interfere with MSG’s ability to construct some or all of the Open Space Improvements or require the demolition, replacement or removal of a material portion of the Open Space Improvements, MSG may request the Chairperson extend an Open Space Improvement Completion Date, by written notice to the Chairperson. Such written notice shall include a description of the Penn Station work that is expected to interfere with construction of the Open Space Improvements, a description of the Open Space Improvements that will be interfered with by the Penn Station work, and a proposed revised schedule for completion of the Open Space Improvements. The Chairperson may thereafter extend the Completion Date for some or all of the Open Space Improvements by up to one (1) year after the date on which such Penn Station work is completed. 
Adopted.
Office of the City Clerk, }
The City of New York,  } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of The City of New York on __________, 2023, on file in this office.


.....................................................
City Clerk, Clerk of The Council


 
