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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the review of curb cuts.

ADMINISTRATIVE CODE:
Amends the administrative code of the city of New York by relettering the existing text of section 27-144 as subdivision a and adding a new subdivision b, and amends article 108 of title 28, as added by local law number 33 for the year 2007, by adding a new section 28-104.4. 
INTRODUCTION


On February 28, 2008, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 639, which would amend the Administrative Code of the City of New York (“the Code”) by adding relettering the existing text of section 27-144 as subdivision a and adding a new subdivision b.  Int. No. 639 also would amend article 108 of title 28 of the Code by adding a new section 28-108.4.

Among those invited to testify are Commissioner Janette Sadik-Khan, New York City Department of Transportation; Commissioner Patricia Lancaster, Department of Buildings; and community board representatives, civic group representatives, transportation advocates and disability rights advocates.

BACKGROUND

Curb cut is a broad term that can be applied to just about any cut made to the curb of a street.  One type of curb cut is the pedestrian curb cut, used to help pedestrians move more easily between the street and sidewalk.  Pedestrian curb cuts are regulated by the New York City Department of Transportation (“DOT”).
  Another type of curb cut is the type that is often connected to a driveway to help a motor vehicle access a garage (“driveway curb cut”).  Driveway curb cuts are reviewed and approved by the New York City Department of Buildings (“DOB”).

The creation of driveway curb cuts may be controversial in certain cases where the home owner has to pave over a front yard to create the new driveway curb cut and connecting driveway.
  Such paving over of front yards angers some community groups and preservationists.
  The creation of a new driveway curb cut also reduces the number of street parking spaces, which can upset nearby residents.
  Because a driveway curb cut is cut into a sidewalk and eliminates a parking space, it may affect pedestrian use of such sidewalk and disrupt vehicular traffic near it.  Since DOT is responsible for overseeing vehicular and pedestrian use of the sidewalks and streets, Int. No. 639 would require DOT to review an application to obtain a permit for a curb cut, in order evaluate the effects of such proposed curb cut on pedestrian and vehicular traffic, and approve such application before DOB can approve such application. 
ANALYSIS


Section one of Int. No. 639 would reletter the existing text of 27-144 of the code as subdivision a and add a new subdivision b.  Paragraph 1 of new subdivision b would require the Commissioner of Buildings to immediately forward copies of applications and plans involving curb cuts to the Commissioner of Transportation who would review such applications and plans for their impact on vehicular and pedestrian traffic adjacent to the curb cut.  Within seven days of receipt of such applications or plans, the Commissioner of Transportation would be required to forward a notice of approval or disapproval to the Commissioner of Buildings.  The Commissioner of Buildings would not be able to approve any application and plan involving a curb cut without the approval of the Commissioner of Transportation.

Paragraph 2 of new subdivision b would require the Commissioner of Buildings to immediately forward copies of applications and plans involving a curb cut to the community board in whose district the application pertains (“local community board”).  Within ten days of receipt of such application and plan, the local community board would be required to make a recommendation about whether such application and plan should be approved.  The comments of such community board shall be considered by the Commissioner of Buildings when he or she reviews the application and plan involving a curb cut.

Section 2 of Int. No. 639 would amend article 108 of title 28 of the Code, as added by local law number 33 for the year 2007, by adding a new section 28-108.4.  New section 28-108.4 would require the Commissioner of Buildings to immediately forward an application for approval of construction documents involving a curb cut to the Commissioner of Transportation, who would review the impact of such curb cut on vehicular and pedestrian traffic adjacent to such curb cut and forward a notice of approving or disapproving such application within seven days of receipt of such application.  The Commissioner of Buildings would not be able to approve any application involving a curb cut unless the Commissioner of Transportation approves such application.

Section 2 of Int. No. 339 would also require the Commissioner of Buildings to immediately forward an application for approval of construction documents involving a curb cut to the community board within whose district such application pertains, which would make a recommendation on such application and forward a copy of such recommendation to the Commissioner of Buildings within ten days of receipt of such application.  The Commissioner of Buildings would be required to consider the recommendations of the community board when reviewing such application.

Section three of Int. No. 639 would provide that this local law take effect ninety days after it is enacted.
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