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PROPOSED INT. NO. 752-A:
By: The Speaker (Council Member Vallone) and Council Members Berman, Eisland, Spigner, Robles, Wooten, DiBrienza, Freed, Michels, O’Donovan, Povman, Foster, the Public Advocate (Mr. Green), Perkins, Carrion, Clarke, Dear, Eldridge, Malave-Dilan, Henry, Koslowitz, Linares, Nelson, Reed, Warden, Abel and Oddo; also Council Members Fisher, Harrison, Leffler, Marshall, McCaffrey, Miller, Provenzano, Quinn, Rivera, Robinson and Sabini. 

TITLE:



To amend the administrative code of the city of New York, to protect individuals who are the victims of gender-motivated violence.  

ADMINISTRATIVE CODE:
Adds a new Chapter 9 to Title 8.

BACKGROUND:

The Committee on General Welfare will meet today to consider Proposed Int. No. 752-A, a proposed local law that would create a private cause of action for victims of gender-motivated violence against their abusers.  Invited to testify regarding the proposed legislation are:  Julie Goldscheid, Acting Legal Director, NOW Legal Defense and Education Fund; Judith Kahan, Center for the Elimination of Violence in the Family; and Dortchen Leidholdt, The Center for Battered Women.

The pervasiveness of domestic violence is well documented.  According to the Mayor’s Management Report for Fiscal 2000, the Police Department made 23,935 family-related arrests for the year and there were 4,012 arrests for violations of orders of protection.  Further, the police filed 252,902 domestic incident reports in fiscal 2000.  (Advocates believe that since many domestic violence incidents are not reported, this figure does not reflect the true immensity of the domestic violence problem in New York City).  During fiscal 1999, the Police Department reported 87 domestic violence-related homicides.

However, as is noted in the legislative findings, various task forces and the United States Department of Justice have found a climate of hostility in court systems towards sexual assault and domestic violence claims.   

Recognizing this, in 1994, Congress provided victims of gender- motivated violence with a civil cause of action in federal court against their batterers through the Violence Against Women Act (VAWA) (42 USC § 13981).  In a May 15, 2000 decision, the United States Supreme Court held that the Constitution provided no basis for such a cause of action and struck down that portion of VAWA. In its decision, the Supreme Court noted that the provision of private cause of action for victims of gender-motivated violence was best left for local government. Accordingly, City Council Speaker, Peter F. Vallone, introduced Int. No. 752-A, the Gender-Motivated Violence Protection Act, to fill the gap left by the Supreme Court and to provide victims of domestic violence with an added measure of economic protection. 

ANALYSIS

Proposed Int. No. 752-A would provide victims of gender-motivated violence with a private, civil cause of action against their perpetrators.  While anyone injured by another person may bring a civil cause of action against the perpetrator of such injury, proposed Int. No. 752-A enhances the relief that victims of gender-motivated crimes of violence may recover from their batterers.  Specifically, Section 8-904 of Proposed Int. No. 752-A would allow claims for compensatory and punitive damages, injunctive and declaratory relief, attorneys fees and costs and such other relief as a court might find appropriate.  Further, Section 8-905(a) of Proposed Int. No. 752-A would extend the statute of limitations for making a claim against the perpetrator of gender-motivated violence to seven years and provides for a tolling of that time period in cases of disability due to injuries suffered or infancy as defined in New York’s civil procedure law.

Section 8-903(a) of Proposed Int. 752-A would define a crime of violence as an act or series of acts that would constitute a misdemeanor or felony against the person in state of federal law or a misdmeanor or felony against property as defined in state or federal law if the conduct presents a serous risk of physical injury to another, whether or not those acts have actually resulted in criminal charges, prosecution or conviction.  Further, Section 8-903(b) of Proposed Int. 752-A would define “crime of violence motivated by gender” as a crime of violence that is committed because of the victim’s gender.

Finally, Section 8-906 of Proposed Int. No. 752-A would provide that a criminal conviction for the act or acts that form the basis of a civil action under this law would be considered conclusive evidence that the act did occur.  Further, Proposed Int. 752-A would require that gender motivation be proved by a preponderance of the evidence.  

EFFECTIVE DATE


This local law would be effective immediately after its enactment.
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