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I. 
Introduction

 
Today, the Committee on Governmental Operations (the “Committee”), chaired by Council Member Gale Brewer, will meet to consider Res. No. 1343-2012 (“the Resolution”), calling upon the New York State Legislature to pass and the Governor to sign into law legislation that would amend the State Election Law to modernize and streamline the procedures for the election night canvass and the reporting of unofficial election results.

II. 
Background

Under current New York State Election Law, poll workers are required to conduct a canvass of ballots cast once their poll site is closed to voting.
 This canvass is intended to both determine the integrity of the vote, as well as to provide an unofficial vote tally that is then distributed to the Associated Press for publication to the public. The procedure for how this canvass is to be undertaken is specified by State Election Law, and requires votes to be reported by election district – a requirement that is a relic from when the State used lever voting machines that counted votes for only a single election district.
 In 2010, in accordance with the Federal Help America Vote Act of 2002, New York State switched to using electronic voting machines, which have additional features that allow votes to be counted more efficiently, and reduce the risk that there are inaccuracies as a result of human error.  In New York City, many poll sites now employ numerous electronic ballot scanners that read ballots of voters from multiple election districts.
For the purpose of conducting the election night canvass and reporting unofficial results, the Board of Elections of the City of New York (“BOE”), which manages and oversees elections in New York City, interprets current law in such a way as to require poll workers to print out vote tallies for each ballot scanner, cut the printouts into sections by election district, tape the corresponding sections together for each election district, manually add up the votes for each office or ballot measure by election district, and manually record the totals onto a return of canvass form. These forms are then placed into sealed bags, and are delivered to police stationhouses, board of elections borough offices or other centralized locations to be transmitted to the press. This process is outdated, having been designed to comply with a law, substantial portions of which were written before the introduction of electronic voting machines. Recalculating and recording results at the poll site by election district is time consuming, unnecessarily duplicative, and increases the probability that reported results are inaccurate due to human error.  In recent elections, this process has resulted in significant delays in posting unofficial election results. 
The new electronic voting machines print out a tabulated results tape that indicates the total number of votes cast for each candidate on each ballot scanner.  Simply using this results tape for the election night canvass would eliminate the need for poll workers to cut, paste, and recalculate the unofficial election results.  The new machines also have the capability to upload the automatically tabulated election results to a portable memory device (“PMD”) that is contained in each machine, which can then be transported to the central election sites for reporting by the press.  Some New York counties, including neighboring Nassau County, have already started to take advantage of this feature for the purpose of reporting unofficial results.

III.
Prior Committee Hearings

On September 22nd, 2011, the Committee held an oversight hearing of the BOE’s election operations during the 2011 primaries. One of the issues raised during the hearing was the long period of time that it took to report unofficial results, and the Committee urged the BOE to change its canvassing procedure so as to take advantage of the additional features of the electronic voting machines.
 Others have also called on the BOE to change its procedures, including the editorial boards of the New York Times and the Daily News.
 
During the two most recent elections held since the 2011 primaries, the BOE  conducted a pilot program in Queens,  where it tested using the electronic voting machines to automatically tabulate election results and transmitted those results via PMDs.
   Although there were logistical issues with the first run of the pilot program during the 2011 General Election, the second time the pilot program was employed during the 2012 Presidential Primary Election was successful.  The BOE, however, believes it is hamstrung by State Election Law from doing away with its current procedure for tabulating the election night canvass by election district.  In addition, the current requirement that PMDs be transported by NYPD along with other election materials presents financial and logistical hurdles to expanding the pilot program to all five boroughs for a citywide election. 

IV. 
New York State Assembly Bill A.10175


The New York State Assembly is currently considering a bill sponsored by Assemblymember Brian Kavanagh (A.10175) which would modernize the canvassing procedure such that poll workers would be able to attach the results from each ballot scanner's tabulated results tape on the return of canvass rather than recalculate and record such results by election district.  The bill would also enable the BOE to report unofficial results more quickly by allowing each ballot scanner’s PMD with corresponding results tape to be transported separately from other materials, and by poll workers rather than NYPD, so that unofficial results can be transmitted to the news media prior to the completion of the return of canvass. Resolution 1343-2012 calls upon the New York State Legislature to pass this bill and for the Governor to sign this bill into law.

Res. No. 1343 
Resolution calling upon the New York State Legislature to pass and the Governor to sign into law legislation that would amend the State Election Law to modernize and streamline the procedures for the election night canvass and the reporting of unofficial election results.

By Council Members Brewer, Chin, Dromm, Fidler, Jackson, James, Koppell, Lander, Mendez, Palma, Sanders Jr., Seabrook, Williams, Wills, Foster, Rodriguez and Ulrich 

Whereas, State Election Law currently requires poll workers to conduct a canvass after the close of the polls in order to ensure the integrity of the vote and to tally and report unofficial election results; and

Whereas, The Board of Elections of the City of New York employs a process for conducting this canvass whereby poll workers are required to take printouts from the ballot scanners and cut them into sections by election district, add up votes with a calculator, and manually record the totals on “return of canvass” forms; and


Whereas, This process is outdated, having been designed to comply with a law written, substantial portions of which were written before the introduction of electronic voting machines; and 


Whereas, Many poll sites in New York City employ ballots scanners that read ballots of voters from multiple election districts; and

 
Whereas, Each ballot scanner prints out a tabulated results tape that displays the total number of votes cast on the machine for each candidate; and

Whereas, Recalculating and recording results at the poll site by election district is time consuming, unnecessarily duplicative, and increases the probability that reported results are inaccurate due to human error; and

Whereas, In recent elections in the City of New York this process has resulted in significant delays in posting unofficial election results; and

Whereas,  The new electronic voting machines are also capable of automatically recording and tallying votes electronically onto portable memory devices that can be transported to police stationhouses, board of elections borough offices, or other centralized locations in order to report unofficial election results more quickly and accurately; and

Whereas, The New York State Legislature is currently considering legislation (A.10175) introduced by Assemblymember Brian Kavanagh that would amend State Election Law in order to modernize and streamline the procedures for the election night canvass and the reporting of unofficial election results by, among other things, enabling poll workers to attach the results from each ballot scanner’s tabulated results tape on the return of canvass rather than recalculate and record such results by election district, and allowing each ballot scanner’s portable memory device with corresponding results tape to be transported separately from other materials so that unofficial results can be transmitted to the news media and the public prior to the completion of the return of canvass; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign into law such legislation that would amend State Election Law to modernize and streamline the procedures for the election night canvass and the reporting of unofficial election results.
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� See N.Y. Elec. Law § 9-100.


� See N.Y. Elec. Law § 9-102.


� See Briefing Paper, Oversight: Evaluating the Board of Elections’ Performance in the 2011 Primary Election, September 22, 2011, Committee on Governmental Operations, Exhibit 2.


� See Hearing Transcript, “Oversight: Evaluating the Board of Elections’ Performance in the 2011 Primary Election.” New York City Council Governmental Operations Committee, 9/22/2011; see also Hearing Transcript, “Fiscal Year 2013 Preliminary Budget Hearing,” New York City Council Committee on Governmental Operations, March 29, 2012, at 82-91. 


�See Editorial, “An Absurd Vote Counting System.” New York Times, 2/20/2012 and Editorial, “Spinning Wheels.” New York Daily News, 2/20/2012.


� See Hearing Transcript, “Fiscal Year 2013 Preliminary Budget Hearing,” New York City Council Committee on Governmental Operations, March 29, 2012, at 82-91.
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