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PROPOSED INT.

NO. 528-A:
By Council Members Vallone Jr., Addabbo Jr., Fidler, Gennaro, Jennings, Katz, Koppell, Nelson, Recchia Jr., Rivera and Vann

TITLE:
A local law to amend the administrative code of the city of New York, in relation to proscribing certain conduct at major venue sporting events.

At today’s hearing, the Committee will consider a bill that makes it illegal to engage in certain conduct at major venue sporting events.  

Background


A. Local Law 61 of 2003


On October 20, 2003, the Mayor signed Local Law 61 of 2003, which created a new section 10-162 of the administrative code involving interference with a professional sporting event.  Under this law, any person who “knowingly enters or remains unlawfully upon the playing area of a professional sporting event shall be guilty of a misdemeanor punishable by imprisonment of not more than one year, a fine of not more than one thousand dollars, or both.”  Under the law, a “sports participant” is an “umpire, referee, player, coach, manager, security employee, groundskeeper, stadium operations employee, or any other sanctioned participant in which the professional sporting event is taking place.”  A “professional sporting event” is an “athletic competition or practice involving a professional team” and includes the period “from the opening of the venue’s gates to the public, to the closing of the gates after the event.”  In addition to criminal penalties, the law also provides for civil penalties of up to $25,000.


B. First Prosecution Under Local Law 61 of 2003

The first prosecution under this new statute stemmed from a May 5, 2004 incident at Shea Stadium when, during a Mets game, a spectator ran onto the field carrying a sign that read: “Howard Stern, Here’s Johnny”.
   In a plea deal several months later, the spectator agreed to serve eight weekends in prison in September and October of 2004, pay a $2,000 fine, and stay away from Shea Stadium for three years.  Mets Vice President for Security Robert Kasdon believed that the sentence agreed to was the most severe penalty handed out for the disruption of a sporting event.


C. November 2004 Detroit Pistons-Indiana Pacers Incident


In Detroit, Michigan on November 19, 2004, at a basketball game between the Detroit Pistons and the Indiana Pacers, a brawl ensued after a fan threw a cup of liquid at Ron Artest, a member of the Indiana Pacers, who then proceeded into the stands to confront the fan.  Nine spectators were injured as a result of the melee.
  Several players were suspended, and five players from the Indiana Pacers and five spectators were charged with misdemeanor assault and battery, including the spectator who threw the liquid-filled cup.
  


Under the current provisions of section 10-162 of the administrative code, the spectator who started the melee by throwing the cup onto the court could not be charged for throwing the object onto the professional sporting venue because he did not enter upon or remain unlawfully on the court.  Perhaps the fan could have been charged under Penal Law §240.20, disorderly conduct, or Penal Law §240.26, harassment; these statutes are violations and carry only up to fifteen days in prison.

Proposed Intro 528-A


Proposed Intro 528-A deletes the reference to professional sporting event, creates the new term “major venue sporting event,” and repeals and reenacts subdivision b of section 10-162:

· A “major venue sporting event” is defined as “an athletic competition or practice involving a professional team or an athletic competition or practice being conducted in a venue with a permanent seating capacity of more than five thousand.”

· It shall be illegal for any person other than a sports participant to knowingly enter or remain unlawfully upon the playing area of a major venue sporting event.

· It shall be illegal for any person other than a sports participant to subject a sports participant to contact by means of any substance, object or dangerous instrument during a major venue sporting event, or attempt to do so, with the intent to cause physical injury to a sports participant during a major venue sporting event or with the intent to disrupt a major venue sporting event.

· It shall be illegal for any person other than a sports participant to place, drop, toss or hurl any substance, object or dangerous instrument onto the playing area of a major venue sporting event, or attempt to do so, with the intent to cause physical injury to a sports participant during a major venue sporting event or with the intent to disrupt a major venue sporting event.

· It shall be illegal for any person other than a sports participant to strike, slap, kick or otherwise subject to physical contact a sports participant during a major venue sporting event, or to attempt to do so, with the intent to cause physical injury to a sports participant during a major venue sporting event or with the intent to disrupt a major venue sporting event.

The criminal penalties are set forth as follows:

· Any person who knowingly enters or remains unlawfully upon the playing area of a major venue sporting event shall be guilty of a misdemeanor punishable by imprisonment of not more than one year, a fine of not more than one thousand dollars, or both.

· Any person who uses a dangerous instrument when subjecting a sports participant to contact shall be guilty of a misdemeanor punishable by imprisonment of not more than one year or a fine of not more than one thousand dollars, or both.  Any person who uses any substance or object other than a dangerous instrument shall be guilty of a misdemeanor punishable by imprisonment of not more than ninety days or a fine of not more than five hundred dollars, or both.

· Any person who places, drops, tosses or hurls any dangerous instrument onto the major venue sporting event venue shall be guilty of a misdemeanor punishable by imprisonment of not more than one year or a fine of not more than one thousand dollars, or both. Any person who places, drops, tosses or hurls any substance or object other than a dangerous instrument shall be guilty of a misdemeanor punishable by imprisonment of not more than ninety days or a fine of not more than five hundred dollars, or both.

· Any person who strikes, slaps, kicks or otherwise subjects to physical contact a sports participant during a major venue sporting event shall be guilty of a misdemeanor punishable by imprisonment of not more than one year or a fine of not more than one thousand dollars, or both.
Civil penalties are set forth as follows:

· Any person who knowingly enters or remains unlawfully upon the playing area or places, drops, tosses or hurls any substance, object or dangerous instrument onto the playing area shall be liable, to any person or entity injured or aggrieved by such action, for a civil penalty of not less than one thousand dollars and not more than five thousand dollars.

· Any person who strikes, slaps, kicks or otherwise subjects to physical contact a sports participant during a major venue sporting event, or attempts to do so, shall be liable, to any person or entity injured or aggrieved by such action, for a civil penalty of not less than ten thousand dollars and not more than twenty-five thousand dollars.

This local law shall take effect 30 days after its enactment into law.
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