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INTRODUCTION


On November 27, 2018, the Committee on Youth Services, chaired by Council Member Deborah Rose, conducted a vote on Int. No. 480-A, sponsored by Council Member Dromm, in relation to requiring the department of youth and community development to create a runaway and homeless youth immigration information plan. The bill was approved by the Committee by a vote of four in the affirmative, zero in the negative, with zero abstentions. The first hearing on this bill was conducted on September 17, 2018. Representatives from the Department of Youth and Community Development (DYCD), Mayor’s Office of Immigrant Affairs (MOIA), youth lesbian, gay, bisexual, transgender and queer/questioning (LGBTQ) advocates, immigration advocates, and other members of the public testified at the September hearing, after which amendments were made to the bill. 

BACKGROUND
DYCD’s mission is to support the youth of New York City and their families, and it fulfills this mission through its oversight activities and the administration of city, state, and federal funding to youth and community-based organizations.
 Because more than a third of New Yorkers were born outside the United States, a number of DYCD-funded programs provide services and support to immigrants, including English for speakers of other languages (ESOL), civics, and skill-building classes, and assistance with matters relating to employment, healthcare, and social services.
 However, with respect to immigration, DYCD no longer has programs that directly serve such programs as DACA (Deferred Action for Childhood Arrivals)
 recipients, or that provide legal services
 for individuals who may qualify for Special Immigrant Juvenile (SIJ) status.


DYCD programs additionally support Runaway and Homeless Youth (RHY) through Transitional Independent Living facilities, Crisis Shelters, and Drop-In Centers.
 These sheltering services are complimented by Street Outreach teams, referral services, and additional specialized programming for RHY who are pregnant or parenting, sexually exploited, and LGBTQ.
 Notably, LGBTQ youth are disproportionately represented among RHY and, while RHY services are designed to reunite RHY with their families when possible
, this may not be practicable for LGBTQ immigrant youth because many are in the United States as a result of hostile home countries, including oppressive laws and/or families or communities that shun them for their sexual orientation or gender identity.
 As a result, LGBTQ immigrant youth are disproportionately represented amongst the unaccompanied minor population in the United States, comprising up to nineteen percent of immigrant children in foster care.
  They also face an increased risk of discrimination and abuse in foster care systems and shelters.
 
UPDATE

On November 27, 2018, the Committee approved the bill by a vote of four in the affirmative, zero in the negative, with zero abstentions. 
BILL ANALYSIS
INT. NO. 480-A
Int. 480-A would require DYCD to, by June 1, 2019, establish a plan to provide information to RHY about resources and services relating to immigration relief and benefits through programs funded by DYCD. These resources and services would include information that would potentially allow RHY immigrants to obtain permanency status in the United States. The plan would require annual reporting thereafter on plan implementation and goals.

The bill would require the information to be provided to RHY who have been subjected to such factors including, but not limited to, (a) domestic, dating and sexual violence or stalking; (b) trafficking; (c) hostile conditions in one’s country of origin, such as war, political unrest or natural disaster; (d) persecution or fear of persecution in one’s country of origin as a result of race, religion, nationality, political opinion, sexual orientation, gender, gender identity, or sex; (e) abandonment, abuse or neglect by a parent; and (f) other factors that may, under applicable law, provide a basis for immigration relief.
The bill would also require DYCD to describe strategies for how it would achieve the following goals: (a) informing as many RHY as practicable about the availability of immigration services and resources, including information in multiple languages; (b) ensuring that information provided to RHY is current and accurate, including information about age limits or deadlines; (c) establishing mandatory training for the staff of RHY services, including how to confidentially respond to requests;  and (d) assisting RHY who identify as LGBTQ in a culturally appropriate manner.

Finally, the bill would also require DYCD to report annually, by June 1 of each year starting in 2020: 1. a summary of programs, procedures, memoranda, and training materials relating to plan implementation; 2. the number of mandatory trainings conducted for staff of RHY services; and 3. the total number of RHY informed of available legal resources for immigration relief or immigration-related benefits. 

The bill would take effect 90 days after it becomes law.

 After its initial hearing, the bill received several amendments. The original version would have required DYCD to review strategies and create a plan of action to protect RHY who qualify for special immigrant juvenile status. The amended version of the bill would instead require a plan of action to protect RHY who have been exposed to certain factors that may provide a basis for immigration relief. The original version of the bill would have also required DYCD to track RHY to the extent practicable and consistent with confidentiality requirements until the completion of their immigration relief. The amended version would not require DYCD to track RHY, but instead report on the number of RHY informed of available legal resources for immigration relief or immigration-related benefits.
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Int. No. 480-A

By Council Members Dromm, Ayala, Rose, Kallos, Gibson and Chin
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of youth and community development to create a runaway and homeless youth immigration information plan

..Body

Be it enacted by the Council as follows:


Section 1. Chapter 4 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-413 to read as follows:


§ 21-413 Runaway and homeless youth immigration information plan. a. Plan establishment, content, and goals.  


1. Establishment. The department shall establish a plan to provide information about resources and services relating to immigration relief and benefits through runaway and homeless youth services. Such information shall include a statement that immigration relief may be available to runaway and homeless youth who have been subjected to factors including, but not limited to, the following, and subject to applicable law: 


(a) Domestic violence, dating violence, sexual assault, and stalking;


(b) Trafficking or certain other crimes;


(c) Hostile conditions in one’s country of origin, such as war, political unrest, or natural disaster;


(d) Persecution or a fear of persecution in one’s country of origin as a result of race, religion, nationality, political opinion, or membership in a particular social group including, but not limited to, identification based on sexual orientation, gender, gender identity, or sex;


(e) Abandonment, abuse, or neglect by one or both parents of a youth; and


(f) Any other similar factor that, under applicable law, may provide the basis for immigration relief for runaway and homeless youth.


2. Plan contents. The plan established pursuant to paragraph 1 of this subdivision shall include the following: 


(a) Descriptions of how the department, in coordination with other agencies as designated by the mayor, shall make available through runaway and homeless youth services information and referral resources for legal assistance related to immigration relief or immigration-related benefits, including information about applicable age limits or deadlines associated with such relief or benefits;


(b) Schedules of training sessions for staff of runaway and homeless youth services, as required by subparagraph (c) of paragraph 3 of this subdivision; and 


(c) Identification of informational materials to be made available to runaway and homeless youth through runaway and homeless youth services.


3. Goals. The plan established pursuant to paragraph 1 of this subdivision shall describe strategies for how the department and runaway and homeless youth services will achieve the following goals: 


(a) Informing as many runaway and homeless youth as practicable about the availability of immigration services and resources, including immigration-related legal services, in the covered languages identified in section 23-1101;


(b) Ensuring that the information provided to runaway and homeless youth about available resources for immigration relief or immigration-related benefits is current and accurate, including information about age limits or deadlines applicable to obtaining such relief or benefits, if any;

(c) Establishing mandatory trainings for staff of runaway and homeless youth services about providing information and referral resources to organizations that provide assistance related to immigration relief or immigration-related benefits, including how to confidentially respond to requests for such referral resources; and


(d) Assisting in a culturally appropriate manner runaway and homeless youth who identify as lesbian, gay, bisexual, transgender, or questioning, who are in need of information about immigration relief or immigration-related benefits.


b. Plan due date. The department shall submit to the mayor and the speaker of the city council, and post on its website, the plan required by subdivision a of this section on or before June 1, 2019. 


c. Reporting. No later than June 1, 2020, and annually thereafter, the department shall post on its website and submit to the mayor and the speaker of the city council a report containing indicators of the department’s activities in connection with the goals of the plan required by subdivision a of this section, including but not limited to: 


1. A summary of programs, procedures, memoranda, or training materials relating to the implementation and goals of the plan required by subdivision a of this section;
2. The number of mandatory trainings conducted for staff of runaway and homeless youth services in accordance with subparagraph (c) of paragraph 3 of subdivision a of this section; and


3. The total number of runaway and homeless youth informed of available legal resources for immigration relief or immigration-related benefits.

d. Confidentiality. For purposes of this subdivision, any identifying information collected by runaway and homeless youth services and the department shall only be used, disclosed, and retained for the purposes set forth in this section, in accordance with applicable federal, state, and local laws, regulations, and city and agency policies relating to the privacy and confidentiality of such information. “Identifying information” has the same meaning as set forth in section 23-1201. Information received by runaway and homeless youth services and the department shall be submitted anonymously, and such information shall be maintained on an anonymous basis to the extent permitted or required by law.

§ 2. This local law takes effect 90 days after it becomes law. 

JW/IP/PLS

LS 927/Int. 191-2014

LS 1087

11/20/18

8:49 p.m.

� New York City. Department of Youth and Community Development. About. Retrieved from: � HYPERLINK "https://www1.nyc.gov/site/dycd/about/about-dycd/about-dycd.page" �https://www1.nyc.gov/site/dycd/about/about-dycd/about-dycd.page�. 


� New York City. Department of Youth and Community Development. Service Guide. Retrieved from � HYPERLINK "https://www1.nyc.gov/assets/dycd/downloads/pdf/2016DYCD_Service_Guide_Digital.pdf" �https://www1.nyc.gov/assets/dycd/downloads/pdf/2016DYCD_Service_Guide_Digital.pdf�; See also Immigrant Services: � HYPERLINK "https://www1.nyc.gov/site/dycd/services/immigration.page" �https://www1.nyc.gov/site/dycd/services/immigration.page�.


� DACA was created by the Obama Administration to allow persons who qualify for the Development, Relief, and Education for Alien Minors (Dream) Act to work legally and live within the United States for a period of 2 years without fear of deportation. See: Matt Hildreth. America’s Voice. July 2017, updated by Anna Nunez on December 26, 2017: Immigration 101: What is a Dreamer? Retrieved from � HYPERLINK "https://americasvoice.org/blog/what-is-a-dreamer/" �https://americasvoice.org/blog/what-is-a-dreamer/�.


� New York City. Department of Youth and Community Development. Immigrant Services: � HYPERLINK "https://www1.nyc.gov/site/dycd/services/immigration.page" �https://www1.nyc.gov/site/dycd/services/immigration.page�.


� The SIJ classification was created pursuant to the federal Immigration Act of 1990 (8 U.S.C. § 1101) for immigrants who need the protection of a juvenile court because they have been abused, abandoned, or neglected by a parent. If granted, it provides a path towards lawful permanent residency (also known as a Green Card).  See: � HYPERLINK "https://www.uscis.gov/green-card/sij" �https://www.uscis.gov/green-card/sij�.


� Department of Youth and Community Development. Runaway and Homeless Youth. See: � HYPERLINK "https://www1.nyc.gov/site/dycd/services/runaway-homeless-youth.page" �https://www1.nyc.gov/site/dycd/services/runaway-homeless-youth.page�. 


� Id.


� Id.


� See Price, C., Wheeler, C., Shelton, J., & Maury, M. (Eds.). (2016). At the Intersections: A collaborative report on LGBTQ youth homelessness. True Colors Fund and the National LGBTQ Task Force. � HYPERLINK "http://attheintersections.org/immigration/" �http://attheintersections.org/immigration/� (“It is against the law to be LGBTQ in about 80 countries around the world, and there are many countries where it is fundamentally unsafe to be LGBTQ….In countries where LGBTQ identities are criminalized, they face prison sentences and eve the death penalty.”). 


� Gruberg and Hussey, Fostering Safety: How the U.S. Government Can Protect LGBT Immigrant Children, Center for American Progress (September 30, 2014), � HYPERLINK "https://cdn.americanprogress.org/wp-content/uploads/2014/09/GrubergLGBTUACBrief.pdf" �https://cdn.americanprogress.org/wp-content/uploads/2014/09/GrubergLGBTUACBrief.pdf�. 
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