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M 250100 LDM
Res. No. __ (L.U. No. 285)

THE COUNCIL OF THE CITY OF NEW YORK
[bookmark: _GoBack]RESOLUTION NO. 958

Resolution approving with modifications the action of the City Planning Commission on ULURP No. M 250100 LDM, for the modification of a Restrictive Declaration previously approved in connection with the 2009 Western Rail Yard development project, Borough of Manhattan, Community District 4 (L.U. No. 286).

By Council Members Salamanca and Riley

WHEREAS, WRY Tenant, LLC, filed a request for approval to modify a previously-approved Restrictive Declaration (the “2009 Restrictive Declaration”), which, in conjunction with the Related Actions (as defined herein), would facilitate the development of a mixed-use development of approximately 5.7 million square feet of commercial, residential, and community facility floor area, and including approximately 5.63 acres of public open space on the Western Rail Yard (“WRY”) of the Special Hudson Yards District of Manhattan, Community District 4 (ULURP No. M 250100 LDM) (the “Application”);
WHEREAS, the 2009 Restrictive Declaration was recorded in the Office of the New York Council Register (CRFN 2014000154631) on May 7, 2014, by WRY Tenant LLC (“Declarant”, or “Applicant”) in connection with a number of related land use approvals granted by the City Planning Commission (“CPC”) and subsequently modified by the City Council, collectively referred to herein as the 2009 WRY Project;
WHEREAS, the 2009 WRY Project included two zoning map amendments (ULURP application numbers C 090433 ZMM and C 090430 ZMM); two zoning text amendments (ULURP application numbers N 090429 ZRM and N 090434 ZRM); two zoning special permits (ULURP application numbers C 090435 ZSM and C 090436 ZSM); a City Map amendment (ULURP application number C 090408 MMM); and two Urban Development Action Area Project approvals including related disposition approvals (ULURP application numbers C 090422 HAM and C 090423 HAM);
WHEREAS, the N 090434 ZRM zoning text amendment, as approved by the CPC and City Council, incorporated the requirement for the filing and recordation of a restrictive declaration prior to the issuance of any building permit approval for development on the project site, and the 2009 Restrictive Declaration was duly filed and recorded to satisfy such requirement;
WHEREAS, by its terms, as set forth in Section 4.04 (Modification and Amendment), the 2009 Restrictive Declaration requires approval by the CPC for certain amendments and modifications to same;
WHEREAS, as further set forth in Section 4.04, the 2009 Restrictive Declaration requires approval by the New York City Council for any modifications altering Declarant’s obligations with respect to certain project elements associated with the 2009 WRY Project, including but not limited to those relating to Affordable Housing, Public Access Areas, Arts and Cultural Space, Environmental Mitigation, and Construction Process Consultation Committee and Liaison (as such requirements are detailed in the 2009 Restrictive Declaration);
WHEREAS, the Application is related to, and under concurrent review with, applications C 250099 ZSM (L.U. 283), requesting a zoning special permit pursuant to Zoning Resolution Section 93-58, as amended by the related application, to modify bulk, use, and various public space requirements, and including publicly-accessible open space requirements; N 250098  ZRM (L.U. No. 284), requesting a zoning text amendment to modify special permit provisions under Section 93-58, of Article IX, Chapter 3 (Special Hudson Yards District); and C 240024 MMM (L.U. No. 285), requesting an amendment to the City Map involving the change of grades on West 33rd Street and the delineation of a public access easement, including authorization for any acquisition or disposition of real property related thereto (together, the “Related Actions”);
WHEREAS, in connection with its review and approval of the Related Actions, on April 9, 2025 the CPC approved the Application, along with certain modifications, to modify the 2009 Restrictive Declaration;
WHEREAS, the CPC filed with the Council on April 14, 2025, the Amended and Restated Restrictive Declaration, as modified and approved by the CPC, together with its decisions on the Related Actions (all dated April 9, 2025) (each a “Decision”, and together the “Decisions”);
WHEREAS, the Amended and Restated Restrictive Declaration is subject to review and approval by the Council, pursuant to the terms of the 2009 Restrictive Declaration;
WHEREAS, upon due notice, the Council held a public hearing on the Decisions and the Application on April 29, 2025;
WHEREAS, the Council has considered the land use implications and other policy issues relating to the Decisions and the Application; and 
WHEREAS, the Council has considered the relevant environmental issues, including the Positive Declaration, issued February 20th, 2024 (CEQR No. 24DCP091M) and a Final Environmental Impact Statement (FEIS) for which a Notice of Completion was issued on March 28, 2025. The proposed project as analyzed in the FEIS, identified significant adverse impacts with respect to shadows, transportation (traffic, transit, and pedestrians), and construction (transportation and noise) and the identified significant adverse impacts and proposed mitigation measures under the proposed actions are summarized in Chapter 22 “Mitigation” of the FEIS. To ensure the implementation of the mitigation measures identified in the FEIS, the mitigation measures are included in the related Amended and Restated Restrictive Declaration. The Council has also considered the Technical Memorandum dated [     ], 2025 (the “Technical Memorandum”).
RESOLVED:
Having considered the FEIS and Technical Memorandum with respect to the Decisions and the Application, the Council finds that:
(1) The FEIS meets the requirements of 6 N.Y.C.R.R. Part 617; 
(2) The environmental impacts disclosed in the FEIS were evaluated in relation to the social, economic, and other considerations associated with the action that are set forth in this report; and
(3) Consistent with social, economic and other essential considerations, from among the reasonable alternatives provided in the application, the action is one which minimizes or avoids adverse environmental impacts to the maximum extent practicable; and
(4) The adverse environmental impacts disclosed in the FEIS will be minimized or avoided to the maximum extent practicable by incorporating as conditions to the approval, pursuant to the Amended and Restated Restrictive Declaration as modified by the Council as of May 28, 2025 pursuant to the Related Actions, those project components related to the environment and mitigation measures that were identified as practicable.
The Decision, together with the FEIS and the Technical Memorandum constitute the written statement of facts, and of social, economic and other factors and standards that form the basis of this determination, pursuant to 6 N.Y.C.R.R. § 617.11(d).
Pursuant to the terms of the 2009 Restrictive Declaration, and on the basis of the Decisions and Application, and based on the environmental determination and consideration described in the reports of the City Planning Commission for the Related Actions, incorporated by reference herein, and the record before the Council, the Council approves the Application, with modifications; see attachment to this Resolution for the Amended and Restated Restrictive Declaration, as modified by the Council as of May 28, 2025, which is incorporated herein and made a part hereof.
Adopted.
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