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Int. No. 369:
By Council Members Lappin, Brewer, Comrie, Fidler, Koppell, Lander, Palma, Williams, Rodriguez, Mendez, Nelson and Van Bramer
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring containers for foods packaged on premises to be made of recyclable material.

Administrative Code:
Amends Chapter 3 of Title 16 by adding a new section 16-310.3.
____________________________________
Int. No. 380:
By Council Members Vallone, Comrie, Fidler, James, Koppell, Lander, Rose, Williams, Levin and Crowley 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to signs posted upon city-owned grassy areas adjacent to a street.

Administrative Code:
Amends Chapter 3 of Title 16 by adding a new section 16-310.3.
____________________________________
Proposed Int. No. 1060-A:
By Council Members Fidler, James, Gentile, Brewer, King, Koslowitz, Lander, Levin, Vann, Dromm, Ferreras, Gonzalez, Mendez, Richards, Rivera, Van Bramer and Chin (in conjunction with the Mayor)

 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to restrictions on the sale or use of certain polystyrene items.

Administrative Code:
Amends Subdivisions a and d of Section 16-324 of Title 16 and amends Chapter 3 of Title 16 to add a new Subchapter 9.
____________________________________
Preconsidered Int. No.:
By Council Members Reyna and Jackson 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to designating expanded polystyrene as recyclable.

Administrative Code:
Amends Subdivision b of Section 16-305.

_______________________________________________________________________

 Introduction
On Monday, November 25, 2013, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Letitia James, will conduct a hearing on four bills related to expanded polystyrene or recyclable food service packaging: Int. No. 369, in relation to requiring containers for foods packaged on premises to be made of recyclable material; Int. No. 380, in relation to a pilot for the recycling of expanded polystyrene; Proposed Int. No. 1060-A, in relation to restrictions on the sale or use of certain polystyrene items, and a Preconsidered Int. No., in relation to designating expanded polystyrene as recyclable.  The November 25 hearing will be the Committee’s first hearing for all four bills.
Background
The Committee, in conjunction with the Department of Sanitation (DSNY) and the Mayor’s Office, is exploring different ways to improve the recycling of food service packaging, with a particular focus on expanded polystyrene (commonly referred to as “foam”).  As of this year, pursuant to Local Law 35 of 2010, all rigid plastic food service packaging is recyclable within the DSNY recycling program.
  This, however, does not include expanded polystyrene.
  This is due in part to the fact that expanded polystyrene is not currently sortable in the City’s existing recycling infrastructure and markets for the source-separated foam do not appear to be as common as markets for other recycled plastics.
 
Expanded polystyrene occupies a relatively small fraction of the City’s waste and recycling streams, comprising .65% of the refuse stream and .1% of the metal, glass, plastic recycling stream.
  In comparison, PET bottles occupy .77% of the refuse stream and 5.39% of the metal, glass and plastic recycling stream.
 
In conversations with Committee staff, expanded polystyrene manufacturers have indicated that they would like to work with DSNY and its recycling contractor, Sims Municipal Recycling, to ensure that expanded polystyrene will be sortable within the DSNY system and to assist with finding markets for the sorted foam. Currently, a small minority of jurisdictions recycle foam through curbside recycling programs and there are uncertainties as to whether dirty foam is recyclable. In addition, as noted above, it is also unclear what markets exist for foam on the recycled commodities market.
Proponents of banning foam point to environmental and human health benefits of eliminating the material.  According to the EPA, short-term exposure to styrene, a main ingredient in making foam, can cause eye, mucous membrane, and gastrointestinal irritation, while chronic (long-term) exposure can impact the central nervous system, causing symptoms such as headache, fatigue, and depression. In terms of developmental or reproductive effects, human studies are inconclusive. Similarly, epidemiological studies of styrene and cancer are “inconclusive,” and “EPA has not given a formal carcinogen classification to styrene.”
 A recent court decision allowed the United States government to list styrene as “a reasonable anticipated human carcinogen” in the Department of Health and Human Service's “12th Report on Carcinogens.” The primary risk would be to workers improperly exposed to styrene in the manufacturing process.
 According to the United States Department of Health and Human Services, the best way to avoid such risk is:

•Stop smoking. Styrene is found in tobacco smoke.
•Limit children’s exposure to tobacco smoke.
•Adhere to federal workplace regulations.
“Workers and employers should practice good occupational health behaviors. This may include wearing protective clothing, respirators, and gloves. Work places should be well ventilated.” They also state that there is no risk from using polystyrene products.

With respect to a ban on expanded polystyrene, the Committee would be interested in exploring what the likely replacement materials will be, the cost of the replacement materials for restaurants and other food service establishments in the City, if the likely replacement materials are recyclable, and what the impact of the replacement material would be on the City’s disposal costs. 
Preconsidered Int. No.
Section one of Preconsidered Int. No. amends Subdivision b of Section 16-305 of the Administrative Code to state that the DSNY commissioner must adopt and implement rules designating expanded polystyrene or thermoplastic polymer foam comprised of at least 80 percent styrene or para-methylstyrene by weight contained in department-managed solid waste and requiring households to source separate such designated materials.
Section two of Preconsidered Int. No. states that the local law shall take effect ninety days after its enactment.
Int. 369
Section one of Int. 369 amends Chapter 3 of Title 16 of the Administrative Code to add a new section 16-310.3 titled “Food containers” and would require all establishments that sell food in the city to only use or offer for use containers for packaging food composed of a material that has been designated as a recyclable by the commissioner pursuant to section 16-314 of this chapter, where foods are packaged (a) on the premises of the establishment where they are sold; or (b) in a manner determined by an entity situated in the city.
Section two of Int. 369 states that this local law would take effect simultaneous with the designation of rigid plastic containers as a recyclable material by the DSNY commissioner pursuant to paragraph 1 of subdivision c of section 16-305 of the Administrative Code.
Int. 380
Section one of Int. 380 would amend Subchapter 2 of Chapter 3 of Title 16 of the Administrative Code to add a new section 16-310.3 expanded polystyrene recycling pilot. Subdivision a of new section 16-310.3 would define the term EPS, which is an abbreviation for expanded polystyrene.  
Subdivision b of new section 16-310.3 would require the DSNY commissioner to establish a one-year pilot program for the recycling of EPS to include but not be limited to: 
· collecting and recycling lunch trays composed of EPS for one full school year at no fewer than ten city schools of varying grade levels in each borough;  

· working in conjunction with the Department of Citywide Administrative Services to identify City agencies that use a significant amount of EPS and to establish a pilot program to require the source separation and collection of EPS from offices and facilities of each such agency;

· working in conjunction with the operators of green markets and other relevant not-for-profit organizations to establish a green market EPS recycling take-back program through which DSNY would be required to provide weekly EPS recycling collection to no fewer than five participating green markets, monthly collection to no fewer than twenty participating green markets, or any combination thereof that the DSNY commissioner deems appropriate and DSNY would be required to provide deposit bins or other containers to participating green markets to store EPS for DSNY collection;

· Establishing a voluntary retail take-back program at markets, pharmacies, retail locations that sell EPS packaging, and at any other categories of retail locations the commissioner deems appropriate.  The department shall provide deposit bins or other containers and weekly recycling collection of EPS that has been brought to, or source separated by, participating locations; and

· Requiring DSNY to accept EPS for collection and recycling at department special waste sites and household hazardous waste collection events.

Subdivision c of new section 16-310.3 would require DSNY to issue a report, within six months of the conclusion of the EPS recycling pilot required pursuant with this section, assessing the efficacy of such pilot program including, but not limited to the amount of EPS diverted through each take-back or collection program and, if possible, the estimated EPS capture rate for the reported period; recommendations and cost estimates for expanding the EPS recycling program; and recommendations for implementing Section 1201 of the New York State Tax Law in order to fund a permanent EPS recycling program.
                  
Int. 1060
Section one of Proposed Int. 1060-A would amend the opening paragraph of subdivision a of section 16-324 of the Administrative Code to include section 16-329 as exempt from the general enforcement provisions of Chapter 3 of Title 16. 
Section two of Proposed Int. 1060-A would amend subdivision d of Section 16-324 of the Administrative Code to expand the service provision of the recycling enforcement provision to include circumstances where service of a notice of violation is to a food service establishment, mobile food commissary, store, or manufacturer, as those terms are defined in section 16-329 of the Administrative Code.  
Section three of Proposed Int. 1060-A would amend Section 16-324 of the Administrative Code to add a new subdivision e that would state that any person who violates section 16-329 of this chapter would be liable for a civil penalty recoverable in a civil action brought in the name of the DSNY commissioner, or in a proceeding returnable before the Environmental Control Board, in the amount of two hundred fifty dollars for the first violation, five hundred dollars for the second violation committed on a different day within a period of twelve months, and one thousand dollars for the third and each subsequent violation committed on different days within a period of twelve months.  
Section four of Proposed Int. 1060-A would amend Chapter 3 of Title 16 of the Administrative Code by adding a new Subchapter nine and creating a new Section 16-329 titled “Restrictions on the sale or use of certain expanded polystyrene items.  Subdivision a of new Section 16-329 sets out definitions for the terms “expanded polystyrene,” “food service establishment,” “manufacturer,” “mobil food commissary,” “polystyrene loose fill packaging,” “single service articles,” and “store.”
Subdivision b of new section 16-329 would call on the DSNY commissioner, no later than January first, two thousand fifteen, to determine whether expanded polystyrene can be recycled in a manner that is environmentally responsible, economically practical, safe for employees involved in such recycling and without a significant amount of expanded polystyrene accepted for recycling being delivered to landfills or incinerators. If the commissioner makes such a determination, he or she would be required to adopt and implement rules designating expanded polystyrene as a recyclable material and require the source separation of such expanded polystyrene for department-managed recycling.   
If expanded polystyrene is not designated as a recyclable material pursuant to subdivision b, beginning July first, two thousand fifteen, Subdivision c of new section 16-329 would prohibit food service establishments, mobile food commissaries, or stores from selling or providing single service articles that consist of expanded polystyrene.  This subdivision would not apply to (1) expanded polystyrene containers used for prepackaged food that have been filled and sealed prior to receipt by the food service establishment or store and (2) expanded polystyrene containers used to store raw, butchered meats, fish or poultry sold from a butcher case or similar retail appliance.
In addition, if expanded polystyrene is not designated as a recyclable material pursuant to subdivision b, beginning July first, two thousand fifteen, no manufacturer or store would be allowed to sell or offer for sale polystyrene loose fill packaging in the city of New York.
Subdivision d of new section 16-329 would authorize DSNY, the Police Department, the Department of Health and Mental Hygiene and the Department of Consumer Affairs to enforce the provisions of this subchapter.   
Section five of Proposed Int. 1060-A would state that this local law shall take effect immediately.

Preconsidered Int. No.
By Council Members Reyna and Jackson
A Local Law to amend the administrative code of the city of New York, in relation to designating expanded polystyrene as recyclable.
Be it enacted by the Council as follows:
Section 1. Subdivision b of section 16-305 of the administrative code of the city of New York is amended to read as follows:
b. The commissioner shall adopt and implement rules designating at least six recyclable materials, including plastic, to the extent required in subdivision c of this section, expanded polystyrene or thermoplastic polymer foam comprised of at least 80 percent styrene or para-methylstyrene by weight, and yard waste to, the extent required in section 16-308 of this chapter, contained in department-managed solid waste and requiring households to source separate such designated materials.
§2. This local law shall take effect ninety days after its enactment.
                          
 Int. No. 369
By Council Members Lappin, Brewer, Comrie, Fidler, Koppell, Lander, Palma, Williams, Rodriguez, Mendez, Nelson and Van Bramer  
A Local Law to amend the administrative code of the city of New York, in relation to requiring containers for foods packaged on premises to be made of recyclable material.
Be it enacted by the Council as follows:
     
Section 1.  Chapter 3 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-310.3 to read as follows:
     §16-310.3  Food containers.  All establishments which sell food in the city shall only use or offer for use containers for packaging food composed of a material that has been designated as a recyclable by the commissioner pursuant to section 16-314 of this chapter, where foods are packaged (a) on the premises of the establishment where they are sold; or (b) in a manner determined by an entity situated in the city.
§2. This local law shall take effect simultaneous with the designation of rigid plastic containers as a recyclable material by the commissioner of sanitation pursuant to paragraph 1 of subdivision c of section 16-305 of the administrative code of the city of New York.
 Int. No. 380
By Council Members Vallone, Comrie, Fidler, James, Koppell, Lander, Rose, Williams, Levin and Crowley
A Local Law to amend the administrative code of the city of New York, in relation to a pilot for the recycling of expanded polystyrene.
Be it enacted by the Council as follows:
     
Section 1. Subchapter 2 of chapter 3 of title 16 of the administrative code of the city of New York is amended by adding new section 16-310.3 to read as follows:
§16-310.3 Expanded polystyrene recycling pilot. a. When used in this section, the term "EPS" shall mean expanded polystyrene, or thermoplastic polymer foam comprised of at least 80 percent styrene or para-methylstyrene by weight.
b. The commissioner shall establish a one-year pilot program for the recycling of EPS which shall include, but not be limited to, the following:
1. the collection and recycling of lunch trays composed of EPS by the department for one full school year at no fewer than ten city schools of varying grade levels in each borough;  
2. working in conjunction with the department of citywide administrative services to identify agencies that use a significant amount of EPS and establish a pilot program to require the source separation and collection of EPS from offices and facilities of each such agency;
3. working in conjunction with the operators of green markets and other relevant not-for-profit organizations to establish a green market EPS recycling take-back program.  Through such program, the department shall provide weekly EPS recycling collection to no fewer than five participating green markets, monthly collection to no fewer than twenty participating green markets, or any combination thereof that the commissioner deems appropriate.  The department shall provide deposit bins or other containers to participating green markets to store EPS for department collection;
4. Establishing a voluntary retail take-back program at markets, pharmacies, retail locations that sell EPS packaging, and at any other categories of retail locations the commissioner deems appropriate.  The department shall provide deposit bins or other containers and weekly recycling collection of EPS that has been brought to, or source separated by, participating locations; and
5. The department shall accept EPS for collection and recycling at department special waste sites and household hazardous waste collection events.
c. Within six months of the conclusion of the EPS recycling pilot required pursuant with this section, the department shall issue a report assessing the efficacy of such pilot program including, but not limited to, the following: the amount of EPS diverted through each take-back or collection program and, if possible, the estimated EPS capture rate for the reported period; recommendations and cost estimates for expanding the EPS recycling program; and recommendations for implementing section 1201 of the New York state tax law in order to fund a permanent EPS recycling program.
Proposed Int. No. 1060-A
By Council Members Fidler, James, Gentile, Brewer, King, Koslowitz, Lander, Levin, Vann, Dromm, Ferreras, Gonzalez, Mendez, Richards, Rivera, Van Bramer and Chin (in conjunction with the Mayor)
A Local Law to amend the administrative code of the city of New York, in relation to restrictions on the sale or use of certain polystyrene items.
Be it enacted by the Council as follows:
Section 1. The opening paragraph of subdivision a of section 16-324 of the administrative code of the city of New York, as amended by local law number 34 for the year 2010, is amended to read as follows:
a. Subject to the provisions of subdivision b of this section, any person who violates this chapter, except subdivision f of section 16-308 of this chapter [or], section 16-310.1 of this chapter or section 16-329 of this chapter, or any rule promulgated pursuant thereto, shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board, as follows:
§ 2. Subdivision d of section 16-324 of the administrative code of the city of New York, as amended by local law number 34 for the year 2010, is amended to read as follows:
d. Any notice of violation or notice of hearing for a violation issued to the owner, net lessee or person in charge of a premises or to a food service establishment, mobile food commissary, store, or manufacturer, as those terms are defined in section 16-329 of this code, at which or by whom a violation of this chapter or any rule promulgated thereto is alleged to have occurred shall be served by delivering a copy of the notice thereof at the address maintained in the records of the department of housing preservation and development or the department of finance.  The notice of violation or notice of hearing may be served by regular mail or in accordance with section one thousand forty-nine-a of the charter.  
§ 3. Section 16-324 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows:
e. Any person who violates section 16-329 of this chapter shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner, or in a proceeding returnable before the environmental control board, in the amount of two hundred fifty dollars for the first violation, five hundred dollars for the second violation committed on a different day within a period of twelve months, and one thousand dollars for the third and each subsequent violation committed on different days within a period of twelve months.  
§ 4. Chapter 3 of title 16 of the administrative code of the city of New York is amended by adding a new subchapter nine to read as follows:       
Subchapter 9
Restrictions on the sale or use of certain expanded polystyrene items
§16-329  Restrictions on the sale or use of certain expanded polystyrene items.  a. Definitions.  When used in this section:  
"Expanded polystyrene" means blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical materials utilizing a styrene monomer and processed by any number of techniques including, but not limited to, fusion of polymer spheres (expandable bead foam), injection molding, foam molding, and extrusion-blown molding (extruded foam polystyrene).
"Food service establishment" means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off the premises or is provided from a pushcart, stand or vehicle.  Food service establishment shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias.  
"Manufacturer" means every person, firm or corporation that:
1. produces expanded polystyrene or polystyrene loose fill packaging that is sold or distributed in the city of New York; or
2. imports expanded polystyrene or polystyrene loose fill packaging that is sold or distributed in the city of New York.
"Mobile food commissary" shall mean any facility that:
1. disposes of solid waste generated by the operation of a food service establishment that is located in or is a pushcart, stand or vehicle; or
2. supplies potable water and food, whether pre-packaged by the manufacturer or prepared at the mobile food commissary, and supplies non-food items.
"Polystyrene loose fill packaging," commonly known as packing peanuts, means a void filled packaging product made of expanded polystyrene that is used as a packaging fill.
"Single service articles" means cups, containers, lids, closures, trays, plates, knives, spoons, stoppers, paddles, straws, place mats, napkins, doilies, wrapping materials, toothpicks and all similar articles that are intended by the manufacturer to be used once for eating or drinking and generally recognized by the public as items to be discarded after one use.
"Store" means a retail or wholesale establishment, other than a food service establishment.
b. No later than January first, two thousand fifteen, the commissioner shall determine whether expanded polystyrene can be recycled in a manner that is environmentally responsible, economically practical, safe for employees involved in such recycling and without a significant amount of expanded polystyrene accepted for recycling being delivered to landfills or incinerators. If the commissioner makes such a determination, he or she shall adopt and implement rules designating expanded polystyrene as a recyclable material and require the source separation of such expanded polystyrene for department-managed recycling.   
c. On and after July first, two thousand fifteen, if expanded polystyrene is not designated as a recyclable material pursuant to subdivision b of this section, no food service establishment, mobile food commissary, or store shall sell or provide single service articles that consist of expanded polystyrene including but not limited to providing food in single service articles that consist of expanded polystyrene.  This subdivision shall not apply to (1) expanded polystyrene containers used for prepackaged food that have been filled and sealed prior to receipt by the food service establishment or store and (2) expanded polystyrene containers used to store raw, butchered meats, fish or poultry sold from a butcher case or similar retail appliance.
d. On and after July first, two thousand fifteen, if expanded polystyrene is not designated as a recyclable material pursuant to subdivision b of this section, no manufacturer or store shall sell or offer for sale polystyrene loose fill packaging in the city of New York.
d. The department, the police department, the department of health and mental hygiene and the department of consumer affairs shall have the authority to enforce the provisions of this subchapter.   
§ 5.  This local law shall take effect immediately.
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� A recent review of recycled commodities’ prices on the Waste and Recycling News website highlights that, although the periodical tracks commodities prices for a significant number of recycled materials, expanded polystyrene is not included. 


� NYC Dep’t of Sanitation 2004-05 Waste Characterization Study, Section 2, Detailed Residential Results, Table 1-24, page 2.
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