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RES. NO. 42:
By Council Members Martinez, Lopez, Stewart, Monserrate, DeBlasio, Baez, Barron, Clarke, Comrie, Dilan, Foster, Gonzalez, Jackson, James, Liu, Perkins, Quinn, Reed, Reyna, Rivera, Sanders, Seabrook, Brewer, Gerson and Palma

TITLE:
Resolution calling upon the United States Congress to oppose the proposed federal temporary guest worker program and to support the passing of comprehensive immigration reform that includes permanent legalization and fair worker protection for immigrants. 

The Committee on Immigration, chaired by Council Member Kendall Stewart, will hold a hearing on Wednesday, April 14, 2004, at 1 p.m. in the 14th Floor Hearing Room at 250 Broadway on Resolution 42, which calls upon the United States Congress to oppose President Bush’s federal temporary guest worker program and to support comprehensive immigration reform that includes permanent legalization and fair worker protection for immigrants. 

Background 

Two thirds of New Yorkers are either immigrants or the children of immigrants and almost 40% of New Yorkers are foreign born.
  According to the 2000 United States Census, 13.5 million immigrants came to the United States between 1990 and 2000.
  The Urban Institute estimates that 9.3 million of the 34.5 million foreign born residents currently living in the United States are undocumented immigrants.
 

Immigrants make invaluable contributions to the U.S. economy.  In 2002 immigrant workers made up 14.6% of the nation’s full-time labor force.
  Immigrant workers pay more taxes than they receive in government services,
 help increase output of goods and services, and benefit the Social Security system.
  Immigrant-run businesses generate substantial revenue and immigrant laborers work difficult jobs; both contribute to the sentiment, reported by the Cato Institute in its policy recommendations to the 108th Congress, that “immigration gives America an economic edge in the global economy.”

The Proposal

On January 7, 2004, President Bush proposed a new program that would give temporary guest worker status to undocumented immigrants and new foreign workers. President Bush’s proposal would grant legal status to undocumented immigrants already living in the United States who apply for temporary worker permits jointly with their employers.  For three years undocumented immigrants with temporary worker status would be eligible to receive benefits and rights associated with legal status, including the right to obtain a driver’s license and to travel freely.  Guest worker status would also be available for those in other countries who wish to come to the United States to work and can enlist support from an employer.  The proposal projects that after three years, unless they attempt to renew their status, temporary workers would return to their countries of origin.

While President Bush’s proposal acknowledges the necessity for a national dialogue about immigration, his proposed program does not incorporate essential needs of immigrants, including pathways to permanent residency and citizenship, worker’s rights, and family unity.  In addition, President Bush has not followed up on his proposal, which is not in legislative format.  When asked about the proposal during a press conference on March 6, 2004, Bush answered that he hoped Congress would take up the issue, but gave no timeline for the proposal’s progression.
  Advocacy groups and labor organizations ranging from the AFL-CIO and the Immigrant Worker Freedom Ride to the Mexican American Legal Defense Fund (“MALDEF”), the New York Immigration Coalition and the National Immigration Law Center have argued that the proposal is contrary to the interests of immigrant workers and families and lacks comprehensiveness.  Democratic and Republican members of Congress have expressed concerns regarding the proposal, including Arizona Republican Representative Jim Kolbe, primary sponsor of similar guest worker legislation, who acknowledged that any bill enacted into law must provide some permanent way for immigrants to legalize their status.
 


Resolution 42 questions several aspects of President Bush’s proposal, touching upon worker’s rights, family unity, and a path to citizenship.  The proposal requires that employers seek out American workers before hiring immigrant employees.  Groups such as the AFL-CIO have expressed concern that this system would create an underclass of workers overly dependent on their employers for their continued stay in the United States and therefore vulnerable to workplace abuse.
  As a result, the proposal could lower the wage standards and exacerbate current workplace abuse of immigrants rather than ensure fair and equal treatment of immigrant workers.  In addition, the proposal does not take into account the thousands of immigrants who are self-employed. 

The proposal does not meet the realistic needs of immigrant families and the Administration has not addressed the potential splintering of immigrant families that this proposal could catalyze.  The proposal does not indicate what status family members of guest workers would have.  In addition, there are 3 million children with undocumented parents who were born in the United States and are U.S. citizens whose parents could be forced to leave under this proposal.
  

Further, President Bush’s proposal does not provide any paths to citizenship for undocumented immigrants living and working in the United States.  Rather, it clearly envisions and encourages temporary worker status
 and assumes that workers will return to their countries of origin without realistically addressing the potential numbers of immigrants who consider the United States their permanent home.  Resolution 42 calls for immigration reform that recognizes the invaluable contributions of immigrants to the United States by providing viable paths towards permanent legal residency and citizenship.  

President Bush acknowledged during his January 7, 2004 speech that, “our current limits on legal immigration are too low,”
 and pledged to work with Congress to increase the number of green cards issued annually.  Since then President Bush has not specified the degree of the increase, nor is there evidence that his Administration has actively worked with Congress to increase the issuance of green cards.  Furthermore, the Administration’s proposal fails to address how U.S. Citizenship and Immigration Services (“USCIS”), which currently faces substantial backlog
 and an overwhelming caseload, could cope with significant increases in applications for green cards, citizenship, renewals of guest worker permits or deportation orders.  While the proposal would allow temporary workers to apply for permanent status through existing channels, this process could take longer than their guest worker status permits.  

Current Legislation

The President’s proposal disregards pending legislation in Congress that attempts to enact effective immigration reform by providing paths to citizenship while protecting worker’s rights and family unity.  Resolution 42 urges the passage of legislation leading to citizenship such as the DREAM Act and the AgJobs Act and denounces legislation such as the CLEAR Act that infringes on immigrants’ rights.

The Development, Relief, and Education for Alien Minors Act of 2003 (“DREAM Act”) (“S. 1545”)
 empowers states to allow undocumented immigrants who have lived continuously in the United States for more than five years and who were under the age of 16 upon arrival to receive access to the same tuition and financial aid as citizens when they attend institutions of higher education.  The bill also would authorize the Department of Homeland Security to grant conditional permanent resident status to undocumented immigrants who meet specific criteria set forth in the bill.
  By making it easier for immigrant students to attend college, The DREAM Act would provide new educational opportunities to over 50,000 undocumented high school students that graduate each year,
 and would reduce dropout rates,
 empower the immigrant student community, add skilled professionals to communities and create a path towards citizenship. The DREAM Act has accumulated substantial bipartisan support in Congress and currently has 43 sponsors.  

Another pending legislative proposal is the Agricultural Job Opportunity, Benefits, and Security Act of 2003 (“AgJobs Act”) (“S. 1645”) introduced by Senators Kennedy and Craig with 56 cosponsors.
  The AgJobs Act would give agricultural workers a new opportunity for legalization while maintaining family unity and “preserving and enhancing key labor protections.”
  Under the AgJobs Act, undocumented agricultural workers currently employed in the U.S. for a specified amount of time
 could obtain a worker’s visa that would not bind them to a single employer.  Immediate family members could join the visa holder in the United States, and all visa holders would have the right to travel freely and to apply for permanent status after working in the United States for three out of the following six years.  The AgJobs Act would give at least 500,000 currently undocumented agricultural workers who remain in agriculture an opportunity to apply for permanent visas for themselves and their families.
 

Conversely, Resolution 42 denounces the Clear Law Enforcement for Criminal Alien Removal Act of 2003 (“CLEAR Act”) (“H.R. 2671”), which authorizes state and local law enforcement personnel to investigate, apprehend, detain, or remove undocumented immigrants from the United States.  Not only does the CLEAR Act encourage states to pass their own versions of the legislation, the act threatens to cut all funding allocated by section 241(i) of the Immigration and Nationality Act
 for any state or locality that does not create a law allotting these powers to law enforcement officials.  The CLEAR Act, which currently has 120 cosponsors, would increase fear of the police among immigrant communities, discourage immigrants from reporting crimes or seeking police assistance and hinder the ability of the police to ensure the safety of all New Yorkers regardless of immigrant status. 

Conclusion

In the aftermath of September 11, 2001, immigrants have faced increased difficulties both in their communities and with immigration services.  As a country of immigrants, the United States must seek fair immigration reform that protects immigrant families, preserves worker’s rights and provides paths to citizenship.  Resolution 42 contends that President Bush’s guest worker proposal falls short of the needs of immigrants in New York City and nationwide. 

�See U.S Census Bureau Fact Sheet at


� HYPERLINK "http://factfinder.census.gov/servlet/SAFFFacts?_event=Search&geo_id=01000US&_geoContext=&_street=&_county=&_cityTown=new+york+city&_state=04000US36&_zip=&_lang=en&_sse=on" ��http://factfinder.census.gov/servlet/SAFFFacts?_event=Search&geo_id=01000US&_geoContext=&_street=&_county=&_cityTown=new+york+city&_state=04000US36&_zip=&_lang=en&_sse=on�.


� See � HYPERLINK "http://uscis.gov/graphics/shared/aboutus/statistics/2000ExecSumm.pdf" ��http://uscis.gov/graphics/shared/aboutus/statistics/2000ExecSumm.pdf� 


� Urban Institute, Undocumented Immigrants: Facts and Figures, January 12, 2004.  Available at � HYPERLINK "http://www.urban.org/UploadedPDF/1000587_undoc_immigrants_facts.pdf" ��http://www.urban.org/UploadedPDF/1000587_undoc_immigrants_facts.pdf� 


� This figure includes documented and undocumented immigrants. See Steven A. Camarota, Center for Immigration Studies, Immigrants in the United States—2002: A Snapshot of America’s Foreign-Born Population, at � HYPERLINK "http://www.cis.org/articles/2002/back1302.pdf" ��http://www.cis.org/articles/2002/back1302.pdf�. 


� According to a Cato Institute report, the average immigrant and his or her children will pay a net $80,000 more in taxes during their lifetimes than they collect in government services.  Immigrant households paid approximately $133 billion in direct taxes to federal, state and local governments in 1998. See � HYPERLINK "http://thomas.loc.gov/cgi-bin/cpquery/?&dbname=cp108&maxdocs=100&report=sr224.108&sel=TOC_2357&" ��http://thomas.loc.gov/cgibin/cpquery/?&dbname=cp108&maxdocs=100&report=sr224.108&sel=TOC_2357&�.


� National Immigration Law Center, Facts on Immigrant Workers, March 2003. Available at � HYPERLINK "http://www.nilc.org/immsemplymnt/wrkfrc_dev/facts_imm_wrkrs.htm" ��http://www.nilc.org/immsemplymnt/wrkfrc_dev/facts_imm_wrkrs.htm� 


� From The Cato Handbook for Congress: Policy Recommendations for the 108th Congress. See, � HYPERLINK "http://thomas.loc.gov/cgi-bin/cpquery/?&dbname=cp108&maxdocs=100&report=sr224.108&sel=TOC_2357&" ��http://thomas.loc.gov/cgibin/cpquery/?&dbname=cp108&maxdocs=100&report=sr224.108&sel=TOC_2357&�. 


� See � HYPERLINK "http://www.whitehouse.gov/news/releases/2004/01/20040107-3.html" ��http://www.whitehouse.gov/news/releases/2004/01/20040107-3.html�. 


� See � HYPERLINK "http://www.whitehouse.gov/news/releases/2004/03/20040306-3.html" ��http://www.whitehouse.gov/news/releases/2004/03/20040306-3.html� 


� Daniel Gonzalez, Immigration Plan Mirrors Proposal Kolbe Co-Wrote, Arizona Republic, January 2, 2004. See � HYPERLINK "http://www.azcentral.com/specials/special03/articles/0108immig-kolbe08.html" ��http://www.azcentral.com/specials/special03/articles/0108immig-kolbe08.html�. 


� See � HYPERLINK "http://www.aflcio.org/mediacenter/prsptm/pr01082004.cfm" ��http://www.aflcio.org/mediacenter/prsptm/pr01082004.cfm�. 


� Urban Institute, Undocumented Immigrants: Facts and Figures, January 12, 2004.  Available at � HYPERLINK "http://www.urban.org/UploadedPDF/1000587_undoc_immigrants_facts.pdf" ��http://www.urban.org/UploadedPDF/1000587_undoc_immigrants_facts.pdf�


� The proposal would provide monetary incentives for immigrants who return to their countries of origin. Bush also pledged to “work with foreign governments on a plan to give temporary workers credit, when they enter their own nation's retirement system, for the time they have worked in America.” See � HYPERLINK "http://www.whitehouse.gov/news/releases/2004/01/20040107-3.html" ��http://www.whitehouse.gov/news/releases/2004/01/20040107-3.html�. 


� Id. 


� Because agents have been reassigned from issuing documents to performing security checks post 9/11, the number of pending applications at USCIS has increased by nearly 60% over the last 3 years. See Nina Bernstein, Wait for Residenct Soars Over 18 Month Span, New York Times, April 6, 2004. 


� A Similar bill H.R. 1684 (the “Student Adjustment Act”), was introduced in the House by Representative Chris Cannon and currently has 129 cosponsors. 


� In order to be eligible for cancellation of removal and adjustment of status under the bill, a person must:


Have been physically present in the United States for at least 5 years immediately before enactment of the bill and been under 16 years old when s/he arrived in the United States


Have been a person of good moral character


Not be inadmissible or deportable under specific grounds set forth in the Immigration and Nationality Act


Have been admitted to an institution of higher education, earned a high school diploma or obtained a GED; and 


From the age of 16 and older, never had been under a federal order of exclusion, deportation, or removal. (See: � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d108:SN01545:@@@D&summ2=m&" ��http://thomas.loc.gov/cgi-bin/bdquery/z?d108:SN01545:@@@D&summ2=m&� ).


� National Immigration Law Center, The DREAM Act: Basic Information, January 2003. See � HYPERLINK "http://www.nilc.org/immlawpolicy/DREAM/DREAM_Basic_Info.pdf" ��http://www.nilc.org/immlawpolicy/DREAM/DREAM_Basic_Info.pdf� 


� The Urban Institute estimates that 15,000 undocumented immigrant students drop out of high school annually.  See, Further Demographic Information Relating to the DREAM Act, at � HYPERLINK "http://www.nilc.org/immlawpolicy/DREAM/DREAM_Demographics.pdf" ��http://www.nilc.org/immlawpolicy/DREAM/DREAM_Demographics.pdf�. 


�A similar bill, H.R.3142, was introduced in the House of Representatives by Rep. Chris Canon and currently has 103 cosponsors.


� See, AILA’s Statement on the AgJobs Act, September 23, 2003, at � HYPERLINK "http://www.aila.org/contentViewer.aspx?bc=9,594,3748" ��http://www.aila.org/contentViewer.aspx?bc=9,594,3748�. 


� The lesser of 575 hours or 100 work days during any 12 consecutive months in the 18 months preceding August 31, 2003.  See � HYPERLINK "http://www.maldef.org/pdf/AGJobsbill.pdf" ��http://www.maldef.org/pdf/AGJobsbill.pdf�. 


� Id. 


� Section 241(i) of the Immigration and Nationality Act provides compensation to state and local governments for the incarceration of undocumented criminal aliens.  For an analysis of this section, See � HYPERLINK "http://www.fcgov.com/humanrights/pdf/public-clear.pdf" ��http://www.fcgov.com/humanrights/pdf/public-clear.pdf�. 
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