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Oversight: Findings of the Department of Buildings’ Suspended Scaffold Worker Safety Task Force
I.  INTRODUCTION

On March 1,2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct an oversight hearing on the findings of the Department of Buildings’ (DOB) Suspended Scaffold Worker Safety Task Force.  The Committee expects the DOB Commissioner and the Commissioner of the Mayor’s Office of Immigrant Affairs to testify, as well as other members of the Task Force, immigrant advocacy organizations, union leaders, contractors, and representatives of the real estate industry.

On November 2, 2006, Deputy Mayors Carol Robles-Roman and Daniel Doctoroff announced the creation of Scaffold Worker Safety Task Force.  Over the previous few months numerous suspended scaffold-related accidents and injuries on construction job sites occurred.
  The goal of the Task Force was to reduce the number of suspended scaffold-related accidents and to establish methods of communication with suspended scaffold-workers that would lead to safer work practices.

II. COMPOSITON OF THE TASK FORCE 


The Task Force members included representatives from City, State, and Federal Government (including the Council), immigrant advocacy organizations, labor unions and contractors involved in the suspended scaffold industry, and property owners’ associations.  The Task Force was comprised of two-subcommittees, one to address regulation and enforcement issues, and the other to focus on training and outreach for suspended scaffold workers.  Some of the members served on both sub-committees.


III. RECOMMENDATIONS


On December 18, 2006 the Task Force presented to the Mayor’s office thirteen recommendations on how to improve suspended scaffold outreach, training, and enforcement.

A. Recommendation 1: Enhance Enforcement with Enhanced Penalties for Non-Compliance

Increase the penalties by increasing fines and make more extensive use of stop work orders issued by the Department of Buildings (DOB). Additionally, the Task Force urged DOB to suspend and /or to revoke the license of a rigger who continuously engages in unsafe work practices.
  The goal of this recommendation is to stop a contractor or rigger who allows unsafe conditions at job sites from working in New York City and have DOB investigate the possibility of arresting those not in compliance, on charges of reckless endangerment.

B. Recommendation 2: Enhance Enforcement with Improved Inter-Governmental Coordination

Currently, the United States Occupational Safety and Health Administration (OSHA), the New York State Department of Labor (DOL), and the Department of Buildings (DOB) all share some enforcement responsibilities for suspended scaffolds and riggers. The Task Force recommended that the three regulatory agencies establish a clear agreement “that covers jurisdictional issues, inspection procedures, incident response protocol and referral processes.” To continue to improve operations it was recommended that the three agencies meet every four months to discuss trends and the improvement of current procedures.

With regards to inspections, DOB and OSHA should develop a standard inspection procedure and guidelines along with a list of documents to be inspected during a site visit. This should be distributed to both employees and employers.
C. Recommendation 3: Enhance Enforcement with Additional Resources 

The Task Force recommended that DOB create a “dedicated Scaffold Enforcement Unit.” This unit would be similar to a task force with a team of inspectors, analysts, and lawyers who would randomly conduct inspections of work sites where a suspended scaffold is in use. Additionally, OSHA should be better funded so that additional “compliance officers” can be hired to conduct inspections as well.

D. Recommendation 4: Enhance Enforcement by Requiring Daily Inspection Logs

A maintenance log should be kept at all times for each rig and the rigger or foreman must conduct daily inspections and record them as required by OSHA.
 Furthermore, the Task Force recommended that the rigger record the name of the foreman designated for the job site in the riggers absence.

E. Recommendation 5: Enhance Enforcement by Requiring Buildings Department Notification of C-Hook Use 

The Task Force recommended that DOB receive notification when a C–Hook is used to suspend a scaffold from a building.
  This will allow DOB to conduct inspections of work-sites.  Currently, no notification or permit is required to use a C-Hook.

F. Recommendation 6: Modify Façade Maintenance Enforcement Deadline

Local Law 11 of 1998 requires building owners to file a report on the structural integrity of their façade every five years on the same date.  The Task Force agreed that it is unlikely that an owner would file a report before the required submission date and that since maintenance work on façade requires the use of a suspended scaffold, thus some owners may rush to have the work completed putting added pressure on workers and riggers that could lead to unsafe practices.  The Task Force concluded that the filing deadlines under Local Law 11 should be staggered.

G. Recommendation 7: Revamp Rigger License Requirements 

Currently, the exam to become a licensed rigger is administered by the Department of Citywide Administrative Services (DCAS).  The Task Force believed that the exam is “out of date” and not comprehensive enough.  The Task Force recommended that DOB update and administer the exam.

H. Recommendation 8: Improve Access to Information on Licensed Riggers 

DOB maintains a database of licensed riggers on its website.  The Task Force recommended that the information be made more easily accessible to the public. Unfortunately, they do not suggest how.

I. Recommendation 9: Improve Training Programs for Riggers, Foremen and Workers by Standardizing and Enhancing Training Requirements

The Task Force recommended creating a “Training Requirements Working Group” to determine the best training techniques from the existing DOL apprenticeship programs and DOB-approved programs. In this regard, the Task Force hopes that the Working Group would be able to identify omissions in the training techniques that do not meet existing DOB and OSHA requirements.  The Working Group should also consider other modifications to the existing training requirements such as refresher courses for workers and riggers along with “mandatory retraining” upon the discovery of safety problems at job sites.

J. Recommendation 10: Improve Accountability for Completion of Training
Currently, there is no method of determining whether or not a worker has in fact completed the required safety training.  The Task Force has recommended that a standard certificate be created that includes photo identification.  However, since no statistics are available on the amount of people trained or their demographics, a recommendation was made that OSHA and DOB “mandate training providers to maintain a list of course attendees, the language of the class they attended and the pass/fail rates of the attendees.  Once the database is created, a method for reporting the data can be established and continually improved.” Additionally, the Task Force has also recommended all programs undergo a random audit to ensure fulfillment with any of the new standards that might be put into practice.

K. Recommendation 11: Increase Training Access, Participation, and Completion

The Task Force has determined that there is no clear understanding of the languages in which training should be provided.  The Mayor’s Office of Immigrant Affairs (OIA), with immigrant advocacy and day laborer organizations, should decide which languages training should be provided in. Furthermore, training should be provided in “plain language” reflecting a grade level roughly from 3 to 5 while still incorporating technical requirements.

Significantly, a recommendation was issued that other registration techniques be established besides using Social Security numbers to register workers, along with making the training affordable to workers.  Finally, a standard determination of completion of training must be establish among DOB, OSHA, OIA, and training providers that includes specific methods of determining when someone has been trained successfully.
L. Recommendation 12: Distribute Basic Safety Rules and Contact Information to the Widest Audience as Quickly as Possible

In an effort to educate all of the parties involved in scaffolding work, the Task Force recommended the publication of two “Quick Guide Brochures.” The first would inform the workers on New York City’s 311 information and reporting hotline, training providers, DOB and OSHA rules, immigrant advocacy group contact information and safety tips. The second brochure would provide information on the duties of riggers, contractors, foreman, and workers would be explained along with the safety requirements that each party must adhere to and the financial penalties for non-compliance. Both of the brochures would be available in Spanish and English, Chinese, Urdu, Russian, and Polish and widely distributed.
M. Recommendation 13: Promote Use of 311 to Report Unsafe Conditions
The Task Force recommended that DOB work with the Department of Information, Technology, and Telecommunications (DOITT) to change the scripts that 311 operators use when receiving civilian calls requesting information on worker safety and training to assist with the outreach campaign.
 Additionally, the 311 operators should upon receiving a call regarding an unsafe scaffolding forward the call to 911. 

Since many of the workers involved may not have immediate access to telephones, the Task Force also recommended that OIA, community-based organizations and worker organizations establish a specific location where workers will have access to phones to anonymously report unsafe working conditions and that the same partnership make efforts to stress the use of 311, and worker training and safety information through “media outlets” including foreign language radio, newspapers, and television.

IV.  Conclusion

The purpose of this hearing is to continue gathering information with respect to the recommendations of the Suspended Scaffold Worker Safety Task Force to ensure that suspended scaffold workers, contractors, foremen and riggers are educated on the need for safety standards. Further, the Committee is also interested in how the Department of Immigrant Affairs, and worker and immigrant organizations will conduct outreach to the affected workers some of whom may have a fear of reporting unsafe conditions or seeking training due to their un-documented status and fear of deportation. The Committee welcomes comments on issues not addressed by the Task Force related to suspended scaffolds and safety. 

To effectuate this goal, the Committees expect to hear testimony from DOB, DIA, OSHA, advocacy groups, unions, contractors, building owner associations, and other concerned members of the public.
� Suspended scaffolds consist of platforms that hang from roof or setbacks of buildings. 


� See Steps to Safety: Recommendations for Improving the Safety of Workers on Suspended Scaffolds, published December 2006.


� A rigger is hired by a contractor and is required to ensure the safety of workers on scaffolds.  The rigger is required to designate a foreman to be present on the job site in the riggers absence. 


� A rig is used to suspend the scaffold over the set back of a building.


� A C-Hook is a hook that attaches to the building/parapet from which the suspension cable used to suspend a scaffold is attached.


� 311 is New York City’s telephone information and complaint reporting line.
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