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OVERSIGHT: PUBLIC SAFETY IN PUBLIC HOUSING

I. Introduction

On April 29, 2004, the Committee on Public Safety, chaired by Council Member Peter F Vallone Jr, and the Subcommittee on Public Housing, chaired by Council Member Diana Reyna, will hold an oversight hearing on public safety in public housing. This hearing will address four main issues: the New York City Police Department’s (NYPD) weapons use policy by uniformed members while on vertical police patrols (patrols of interior hallways, stairways and rooftops in public areas of multiple occupancy buildings); the NYPD’s maintenance and security of its Video Interactive Patrol Enhanced Response (VIPER) program in public housing areas; the funding needs for policing public housing areas and the allocation of the security resources to these areas; and crime statistics and trends in public housing areas. Those expected to testify include representatives from the NYPD, New York City Housing Authority (NYCHA), tenant associations and building advocacy groups.  

II. Merger of Housing Authority Police with the NYPD

Pursuant to a Memorandum of Understanding (MOU) entered into between the City Council and then-Mayor Giuliani on September 27, 1994, the Housing Authority Police Department was merged with the NYPD.  As part of the MOU, the Mayor and NYCHA executed a separate MOU to include assurances related to the continuance of the same level of NYCHA funding for policing services in the City’s public housing.  In addition, the MOU:

· Requires that the level of policing currently provided in the City’s public housing will not be diminished following the merger;

· Makes it clear that nothing in the terms of the MOU should be construed to limit or prohibit any increase in the level of policing provided in the City’s public housing developments;

· NYPD Housing Bureau personnel will not be routinely assigned to parades or special events;

· States that “all NYPD uniformed personnel will be provided with training in public housing development-focused policing.  Such training will ensure that NYPD officers become familiar with specific policing needs in public housing and are aware of and sensitive to the residents’ concerns.”

In a document dated September 13, 1994 entitled, “Driving Crime, Disorder and Fear From the Public Housing of New York,” then Mayor Giuliani committed to the following as part of the merger:

· “Public hosing in the City of New York will receive and maintain markedly greater, dedicated police resources inside developments than they have today.  There will be more Police Officers regularly assigned to patrol on foot, bicycles, or scooters than there are now;”

· “Public housing in the City of New York will become and will remain part of the central concern of the New York Police Department;”

· “Officers of the New York Police Department will learn from the culture, skills and attitudes that have made many Housing Police Officers trusted and effective law-enforcement officials in the communities they have served.”

As created in 1994, and still in effect today, the NYPD’s Housing Bureau divides the City into three Housing Boroughs for the purpose of policing public housing: Housing Borough Brooklyn, Housing Borough Manhattan and Housing Borough Bronx/Queens.
  In addition, a Special Services Section was formed to act as the NYPD’s liaison with NYCHA.  Although the NYPD recognizes NYCHA’s “significant role in the strategies and formation of police practices used in combating crime in public housing developments,” members of the Special Services Section, among other things, attend weekly executive staff meetings with NYCHA; coordinate community relations efforts with NYCHA; monitor federal funding sources; and process federal grant funding with NYCHA.

III. Weapons Use During Vertical Patrols

A. Recent Events

Due to recent events, some have questioned whether police officers should have 

their weapons drawn  while performing vertical patrol on rooftops of public housing areas. 

On January 24, 2004, unarmed 19-year-old Timothy Stansbury was fatally shot by a police officer conducting a routine search on the rooftop of the Louis Armstrong Houses in Beford-Stuyvesant, Brooklyn. Stansbury tried to use the roof as a shortcut to another building and opened the stairway door at the same time as the officer, who stood on the opposite side of the door with his gun drawn. After the incident, Police Commissioner Raymond Kelly stated, “there appears to be no justification” for the shooting.
  

In a March 15th incident, six firefighters from Ladder Co. 103 in East New York encountered two officers with drawn guns when entering the rooftop of a Housing Department building at 400 Williams Ave. Firefighters in bunker gear walked onto the roof of the Williams Ave. building at approximately 3:45pm to shut down the electricity to the elevator. The Fire Department has since sent a safety bulletin to every firehouse warning its members to exercise caution when entering stairwells and rooftops. The safety bulletin states, “Members entering stairwells and exiting bulkhead doors are advised to do so slowly and carefully, and loudly announce that they are members of the Fire Department.” Firefighters were also warned to take these precautions “day or night.” 

B. Police Department Guidelines for Vertical Patrols 

According to the NYPD Patrol Guide, the purpose of vertical patrols is to “prevent, detect, and take necessary enforcement action regarding illegal activity occurring in public areas of multiple occupancy buildings.” The section on vertical patrols also states that a vertical patrol is the “tactically planned patrol of the interior hallways, stairways, and rooftops of selected multiple occupancy buildings” and are designed to be a “valuable problem solving tool, as well as an important component of the Department’s drug control strategy.”

There is no mention within the vertical patrol section of the Patrol Guide on whether officers should have their guns drawn or holstered while on patrol, although news reports after the Stansbury shooting indicated that it is Department policy to allow officers to have guns drawn. The Patrol Guide only specifies that officers are to “conduct vertical patrol of assigned locations and take appropriate police action.” The Committee will question the NYPD on gun holstering practices while on vertical patrols and will ask how the Department defines ‘appropriate’ police action.  Moreover, officers are assigned to these patrols in teams of two or more and are “scheduled based on the times when the subject conditions are prevalent.” Platoon commanders assign the number of police officers that are required to conduct a vertical assignment based on the “size of the location, the number and location of exits, and the nature of the crimes being addressed.”  

IV. Maintenance and Security of the NYPD VIPER Program

A. Recent Issues

Two hundred VIPER closed-circuit cameras are installed in the Morris Houses in the Bronx to deter and detect criminal activity as part of the NYPD’s VIPER program. On March 28, one of these VIPER videos captured the tragic suicide of Paris Lane, a 22 year-old male, and was posted on a pornographic web-site.  The NYPD’s Internal Affairs Unit is investigating how this video was made public.  The video has since been removed from the web-site.
  The Committee will question the NYPD regarding how these videos are stored, who has access to their contents, and by what means they are erased and/or destroyed.  

B. Police Department Guidelines for the Use of Surveillance Cameras

The Police Commissioner has indicated that the number of housing developments where cameras are placed is on the rise, but the cameras are only placed in developments where tenants do not object.
  According to June 2000 testimony by the NYPD on this topic before the Public Safety Committee, the video surveillance program began as a pilot program in 1997, as part of the Department's "Strategy 97;" the first Closed Circuit Television (CCTV) system became operational in the Grant Houses in Manhattan, with a total of 36 cameras. By June 2000, over 800 cameras were installed in the city’s public housing buildings. The NYPD’s Technical Assistance Response Unit, also referred to as TARU, works together with the Housing Bureau and NYCHA to install a VIPER system in housing developments.
Interim Order No. 11, entitled “Closed Circuit Television Patrol in New York City Housing Developments,” which was issued on February 15, 2000, sets forth the duties and responsibilities of the closed circuit television monitoring staff, which includes the procedures to be followed when documenting an incident which requires police response in the closed circuit television area and the archival and destruction of videotapes.
  These VIPER stations are staffed by police officers 24 hours a day, seven days a week. The purpose of the rules are to “establish a uniform system for effective video patrol and videotape archival to be utilized for the operation of closed circuit television systems located in public housing developments.”

The interim order sets forth a detailed procedure that the video patrol officer (the officer assigned to view monitors at a VIPER base) is to follow when performing his or her duties, which include equipment inspections, the inventory of archived and available tapes, and the accounting of incidents requiring police response. Anticipating potential abuse of the PTZ (pan, tilt and zoom control) cameras, the interim order states that officers can not “view windows of private dwellings or the interior of private dwellings or any place where a civilian has a reasonable expectation of privacy.”  Officers are also not permitted to take “photographic images of citizens for non-police related reasons.”
 

Video patrol supervisors, among other responsibilities, must ensure proper maintenance of the video patrol log and “review at least one half-hour of recorded video from PTZ cameras each tour to ensure that cameras are being used in a non-invasive manner by video patrol officers.”  These supervisors must also ensure that “videotapes are erased/destroyed seven (7) days following final use” and must “maintain [the] videotape library and conduct random daily inspection to ensure the integrity of the videotape files.”
 Moreover, according to the NYPD’s June 2000 testimony, each tape is used for seven separate 24-hour periods and then erased and destroyed, except where the tape is needed for investigatory or evidentiary purposes.

The Committee seeks to learn the number of CCTVs that are currently installed in public housing developments and to what extent the presence of such cameras deters crime.  

The Committee is also interested in learning if a process exists for tenants to object to the placement of a CCTV in a public housing development.

V. Funding Needs for Policing Public Housing Areas and the Allocation of 

     Security Resources to These Areas

According to the Independent Budget Office (IBO), the reduction of federal funding once used by NYCHA to assist in the costs of providing police services has widened the gap between the full NYCHA payment for these services and the cost of service provision.
  This gap has grown seven-fold, from $7.3 million in 1999 to a projected $49.4 million in 2004. The $49.4 million gap estimate is an understated figure, according to IBO, as it does not include health insurance and pension costs for police officers, which cost approximately 30 percent of police salaries, nor does this figure include the cost of the officers’ equipment needs. 

Prior to the MOU, NYCHA was spending $58 million on its police services.  The MOU requires NYCHA to make this same annual payment to the NYPD adjusted for inflation, and requires the City to cover the cost of any additional expenditure.  In 2003, NYCHA’s payment to the NYPD was $88.1 million. 

The increased spending on policing for NYCHA developments has been offset by the elimination of the City’s general-purpose subsidy to NYCHA. At its peak, in 2001, this subsidy was $34 million. At the same time, however, NYCHA is facing an overall $303 million gap in its $2.4 billion budget due to the lack of a general–purpose city subsidy and the loss of federal subsidies. Moreover, NYCHA is using its general funds to support programs that were paid for with drug elimination program money such as sports programs and initiatives to combat vandalism. 

The NYPD’s Fiscal 2005 Executive Budget proposed appropriation for housing Police Personal Services (PS) is $126,980,016.  Of this amount, $57,763,720 are City tax levy dollars and $69,216,298 are to be funded via federal grants.  

The IBO also reports that some administrative benefits have been realized in the merger between the housing police and NYPD. Reducing the duplication of services, one of the goals of the MOU, was achieved, according to IBO, by redeploying some of the NYCHA uniformed officers to other divisions, and moving most housing authority detectives to NYPD detective operations. These redeployments translated to a reduction in the number of uniformed officers. The number of uniformed police officers in NYCHA dropped from approximately 2,700 uniformed police officers in 1995 to approximately 2,000 in 1996. Since 1997, officer presence has remained at between 1,800 and 1,900 officers.  As of February 29, 2004, the Department has 1,810 unformed personnel and 173 civilian personnel assigned to housing police duties. These policy changes appear to be successful, as violent crimes have fallen 44 percent in NYCHA developments and 48 percent citywide since the merger.
 

VI. Public Disclosure of Public Housing Crime Statistics

The NYPD posts on its web-site certain crime statistics, from its Compstat Unit, which compiles and analyzes crime data. This web-site posting reflects the number of felonies by borough, precinct and city-wide. The NYPD does not publicly post crime statistics by public housing developments, although the Department tracks crime statistics for these developments. The Committee intends to question the Department on this policy decision.   

� Housing Borough Brooklyn encompasses Police Service Areas 1, 2 and 3.  Housing Borough Manhattan encompasses Police Service Areas 4, 5 and 6.  Housing Borough Bronx/Queens encompasses Police Service Areas 7, 8 and 9.  The responsibility for policing public housing on Staten Island was transferred to Patrol Borough Staten Island.  PSAs are housing’s basic patrol entities.
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� “As Federal Aid Drops, City’s Cost for Policing Public Housing Climbs,” NewsFax No. 129, Independent Budget Office, April 19, 2004


� NYCHA traditionally relied on two revenue streams, the federal Housing Operating Fund and the Public Housing Drug Elimination Program.  In 2002 Congress and the Bush Administration eliminated funding for the latter Program, which cost NYCHA $35 million per year.


� The New York Post reported on March 22, 2004 that a few housing developments are contracted out to a private management company, which hires its own security guards to patrol the individual buildings. ”Crime Right at Home,” NY Post, 3/22/2004.  It is not clear how many developments have private security and the number of security guards that have been hired. 
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