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Introduction

On August 11, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, held a hearing to consider Int. No. 700-A and Int. No. 757-A.

The Committee previously considered Int. No. 700 and Int. No. 757 on April 29, 2015 and received testimony from representatives of the Department of Housing Preservation and Development (HPD), tenant and community advocacy organizations, members of the real estate industry, legal service providers and other interested members of the public.
Background

In New York City, there has been a long history of owners offering tenants money or other valuable consideration to vacate their apartments.
 In recent years, however, there have been complaints from tenants that buyouts have become harassing.
 At the hearing on Int. No. 700 and Int. No. 757 the Committee held earlier this year, the Committee learned that some tenants do not fully understand their rights with respect to buyout offers and that the use of repeated buyout offers, particularly where a tenant has rejected such an offer and expressed a desire to receive no further offers, has become a form of harassment. According to recent news reports, oftentimes, such issues arise where building owners have hired tenant relocation specialists, many of whom receive a fee for each vacancy, to try to convince tenants, many of whom are rent-regulated, to leave their apartments.
 Int. No. 700-A and Int. No. 757-A are intended to address such issues.

Int. No. 700-A
This bill would amend the Housing Maintenance Code’s definition of “harassment” to make it unlawful for a tenant to be contacted regarding a buyout offer without being notified of each of the following in writing: (1) the purpose for the contact; (2) that they may refuse any offer made and may continue to occupy their dwelling unit; (3) that they may seek the guidance of an attorney regarding any offer made (including a reminder that the tenant may obtain information about their rights through The ABCs of Housing guide on the City’s website); (4) that such contact is made by or on behalf of the owner; and (5) that they may refuse any further contact regarding a buyout offer for a period of 180 days, unless such contact is authorized by the court or if notified in writing by such tenant of an interest in receiving such communications.

Section one of the legislation includes the Council’s legislative intent and findings. The Council recognizes that there are legitimate reasons for building owners to make buyout offers to tenants by offering money or other valuable consideration to vacate their apartments, but finds that tenants cannot meaningfully accept, reject or negotiate such offers without fully understanding their rights with respect to such offers. Further, the Council finds that the city has a substantial interest in balancing the rights of building owners to make these buyout offers with the rights of tenants to meaningfully accept, reject or negotiate such offers or to refuse contact regarding such offers. Finally, the Council finds that it is necessary and appropriate to require the disclosure of certain factual and uncontroversial information in connection with buyout offers in order to protect tenants from confusion or deception.

Section two of the legislation would amend paragraph 48 of subdivision a of section 27-2004 of the code. Paragraph 48 sets of the definition of harassment. New subdivision f-2 would add to that definition making a buyout offer for the purpose of inducing or persuading a tenant to vacate a dwelling unless the person making the buyout offer first notifies such tenant of each of the following in writing: (1) the purpose for the contact; (2) that they may refuse any offer made and may continue to occupy their dwelling unit; (3) that they may seek the guidance of an attorney regarding any offer made (including a reminder that the tenant may obtain information about their rights through The ABCs of Housing guide on the City’s website); (4) that such contact is made by or on behalf of the owner; and (5) that they may refuse any further contact regarding a buyout offer for a period of 180 days, unless such contact is authorized by the court or if notified in writing by such tenant of an interest in receiving such communications.
Section three of the legislation contains the enactment clause and provides that this local law take effect on the same date as a local law of the city of New York for the year 2015 amending the administrative code of the city of New York relating to amending the definition of harassment to include certain buyout offers, as proposed in introduction number 757-A, takes effect.
Int. No. 757-A
This bill would amend the Housing Maintenance Code’s definition of “harassment” to make it unlawful for an owner to contact a tenant about a buyout offer within 180 days after such tenant has notified the owner or his or her agent, in writing, that such tenant does not wish to be communicated with about buyouts. During the 180 day period the owner can only communicate about buyout offers with the tenant if such communication is authorized by the court or if notified in writing by such tenant of an interest in receiving such communications.


Section one of the legislation includes the Council’s legislative intent and findings. The Council recognizes that there are legitimate reasons for building owners to make buyout offers to tenants by offering money or other valuable consideration to vacate their apartments, but finds that the use of repeated buyout offers, particularly where a tenant has rejected such an offer and expressed a desire to receive no further offers, has become a form of harassment. Further, the Council finds that the city has a substantial interest in balancing the rights of building owners to make these buyout offers with the rights of tenants to negotiate or reject such offers and to be free from harassment in the form of repeated, unwanted buyout offers. Finally, the Council finds that it is necessary and appropriate to place limited, short-term restrictions on the making of these buyout offers in order to protect tenants from harassment while still allowing owners and tenants to engage in negotiations over such offers. 

Section two of the legislation would amend paragraph 48 of subdivision a of section 27-2004 of the code. New subdivision f-1 would add to the definition of harassment, contacting a tenant about a buyout offer within 180 days after such tenant has notified the owner or his or her agent, in writing, that such tenant does not wish to be communicated with about buyouts. During the 180 day period the owner can only communicate about buyout offers with the tenant if such communication is authorized by the court or if notified in writing by such tenant of an interest in receiving such communications.
Section three of the legislation contains the enactment clause and that the local law takes effect 90 days after it becomes law.
Update
On Tuesday, August 11, 2015, the Committee adopted this legislation. Accordingly, the Committee recommends its adoption.
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Int. No. 700-A
 

By Council Members Williams, Garodnick, Espinal, Barron, Chin, Cumbo, Gibson, Johnson, King, Koslowitz, Lander, Levin, Rosenthal, Cohen, Menchaca and Rodriguez
 

A Local Law to amend the administrative code of the city of New York, in relation to required disclosures by persons making buyout offers
 

Be it enacted by the Council as follows:
 

Section 1. Declaration of legislative intent and findings. a. The council finds and declares that:


1. While there are legitimate reasons for building owners to make buyout offers to tenants by offering money or other valuable consideration to vacate their apartments, some tenants do not understand their rights with respect to buyout offers, including their right to reject such an offer and remain in their apartment or to seek guidance from an attorney, and some tenants do not understand what a buyout offer is or that such offer is being made on behalf of the owner of the building in which they reside; 


2. Tenants cannot meaningfully accept, reject or negotiate such offers without such an understanding; and


3. The city has a substantial interest in balancing the rights of building owners to make these buyout offers with the rights of tenants to meaningfully accept, reject or negotiate such offers or to refuse contact regarding such offers.

b. The council finds that it is necessary and appropriate to require the disclosure of certain factual and uncontroversial information in connection with buyout offers in order to protect tenants from confusion or deception.
§ 2. Paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York is amended by adding a new subparagraph f-2 to read as follows:
f-2. contacting any person lawfully entitled to occupancy of such dwelling unit to offer money or other valuable consideration to induce such person to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy, unless such owner discloses to such person in writing (i) at the time of the initial contact, and (ii) in the event that contacts continue more than 180 days after the prior written disclosure, at the time of the first contact occurring more than 180 days after the prior written disclosure:
(1) the purpose of such contact,

(2) that such person may reject any such offer and may continue to occupy such dwelling unit, 
(3) that such person may seek the guidance of an attorney regarding any such offer and may, for information on accessing legal services, refer to The ABCs of Housing guide on the department’s website, 

(4) that such contact is made by or on behalf of such owner, and

(5) that such person may, in writing, refuse any such contact and such refusal would bar such contact for 180 days, except that the owner may contact such person regarding such an offer if given express permission by a court of competent jurisdiction or if notified in writing by such person of an interest in receiving such an offer;
§ 3. This local law takes effect on the same date as a local law of the city of New York for the year 2015 amending the administrative code of the city of New York relating to amending the definition of harassment to include certain buyout offers, as proposed in introduction number 757-A, takes effect.
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Int. No. 757-A 
 

By The Speaker (Council Member Mark-Viverito) and Council Members Arroyo, Chin, Dromm, Gentile, Johnson, Lander, Levine, Richards, Rose, Rodriguez, Rosenthal and Menchaca
 

A Local Law to amend the administrative code of the city of New York, in relation to amending the definition of harassment to include certain buyout offers
 

Be it enacted by the Council as follows:
 


Section 1. Declaration of legislative intent and findings. a. The council finds and declares that:


1. Although there are legitimate reasons for building owners to make buyout offers to tenants by offering money or other valuable consideration to vacate their apartments, in recent years, and due in part to rapidly increasing rents, the use of repeated buyout offers, particularly where a tenant has rejected such an offer and expressed a desire to receive no further offers, has become a form of harassment; and 


2. The city has a substantial interest in balancing the rights of building owners to make these buyout offers with the rights of tenants to negotiate or reject such offers and to be free from harassment in the form of repeated, unwanted buyout offers.


b. The council finds that it is necessary and appropriate to place limited, short-term restrictions on the making of these buyout offers in order to protect tenants from harassment while still allowing owners and tenants to engage in negotiations over such offers. 
§ 2. Subparagraph f of paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York, as added by local law number 7 for the year 2008, is amended to read as follows:
f. removing the door at the entrance to an occupied dwelling unit; removing, plugging or otherwise rendering the lock on such entrance door inoperable; or changing the lock on such entrance door without supplying a key to the new lock to the persons lawfully entitled to occupancy of such dwelling unit; [or]

§ 3. Paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York is amended by adding a new subparagraph f-1 to read as follows:

f-1. contacting any person lawfully entitled to occupancy of such dwelling unit, or any relative of such person, to offer money or other valuable consideration to induce such person to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy, for 180 days after the owner has been notified, in writing, that such person does not wish to receive any such offers, except that the owner may contact such person regarding such an offer if given express permission by a court of competent jurisdiction or if notified in writing by such person of an interest in receiving such an offer; 
§ 4. This local law takes effect 90 days after it becomes law.
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� See Mireya Navarro, As New York Landlords Push Buyouts, Renters Resist, N.Y.Times, July 9, 2014, � HYPERLINK "http://www.nytimes.com/2014/07/10/nyregion/as-new-york-landlords-push-for-buyouts-tenants-stand-their-ground.html?_r=0" �http://www.nytimes.com/2014/07/10/nyregion/as-new-york-landlords-push-for-buyouts-tenants-stand-their-ground.html?_r=0�. 


� Id. See also Greg B. Smith, Exclusive: ‘Tenant relocator’ accused of harassing renters is put out of business by AG Eric Schneiderman, N.Y. Daily News, October 27, 2014, � HYPERLINK "http://www.nydailynews.com/new-york/exclusive-tenant-relocator-put-business-ag-eric-schneiderman-article-1.1988293" �http://www.nydailynews.com/new-york/exclusive-tenant-relocator-put-business-ag-eric-schneiderman-article-1.1988293�. 
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