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	The Council of the City of New York

Finance Division

Larian Angelo, Director

Fiscal Impact Statement
Proposed Intro. No: 468-A
Committee:
Health                        



	Title: A Local Law to amend the administrative code of the city of New York, in relation to requiring employers in the grocery industry to make prevailing health care expenditures on behalf of their employees.

	Sponsors:
Council Members Quinn, Jackson, Reyna, Rivera, Gioia, Gennaro, Addabbo, Palma, Weprin, Yassky, Baez, Brewer, James, Gerson, Perkins, Katz, de Blasio, Martinez, Monserrate, Comrie, Sanders, Barron, Boyland, Clarke, Fidler, Gentile, Gonzalez, Koppell, McMahon, Nelson, Recchia, Sears, Stewart, Vann, Foster, Liu, Reed, Moskowitz, Lopez, Seabrook, Vallone Jr., Arroyo, The Speaker (Council Member Miller), The Public Advocate (Gotbaum) and Avella.



	Summary of Legislation: The proposed legislation would amend Chapter 5 of title 22 of the administrative code by adding a new section 22-506 that would require the mayor to designate one City agency to determine the prevailing health care expenditure rate for employees in the grocery industry.  This determination shall be made using procedures and standards similar to those used to calculate prevailing wages and fringe benefits according to sections 220 and 230 of the New York State Labor Law.  This requirement is qualified by the condition that where thirty percent or more of such employees are covered under a collective bargaining agreement, the prevailing health care expenditure rate for such employees shall be equal to the health care expenditure rate for full-time employees as provided under such collective bargaining agreement.  Each prevailing health care expenditure rate determined pursuant to this legislation shall be published by the administering agency by March 1 of each year and shall take effect on July 1 of the fiscal year.  The legislation also requires that each employer’s annual required health care expenditure shall be determined by multiplying the prevailing health care expenditure rate by the total number of hours worked during the fiscal years by all the employees of such employer.  This legislation also requires that each employer maintain an accurate work log of the dates and hours worked by each employee during each year and that a report of such information shall be made by the employer to the designated administering agency.  This legislation also prohibits any employer from taking any retaliatory action against any employee who attempts to enforce, inquire about or inform others about the requirements of this legislation.  This legislation also contains penalties for employers who do not comply with the requirements of the legislation.  Included in these penalties is a civil liability equal to the amount of any shortfall in the required health care expenditure as described above.  Furthermore, the legislation mandates that the failure to correct such deficiency shall subject the employer to a civil penalty of not less than five hundred dollars for each day such violation continues.  The legislation advises that, in addition to being liable for the above civil penalties, any employer found to be in violation of this legislation may be subject to the loss or suspension of city-issued permits or licenses.  This legislation confers upon the administering agency the authority to monitor employers compliance with this legislation, including but not limited to, periodic audits of covered employers, and establishing a system to receive and investigate complaints from employees who allege violations of terms of this legislation.  The legislation provides an exemption from its requirements to any employer that has entered one or more collective bargaining agreements that cover at least seventy-five percent of its employees. 



	Effective Date: This local law shall take effect ninety days after its enactment into law.



	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2006



	Fiscal Impact Statement:

Effective FY06

FY Succeeding

Effective FY07

Full Fiscal

Impact FY06

Revenues (+)

See below

See below

See below

Expenditures (-)

($300,000)

  ($200,000)

($300,000)

Net

See below

     See below

See below



	Impact on Revenues: This legislation mandates civil penalties equal to the shortfall in the required health care expenditure for covered employees as well as civil penalties of not less than five hundred dollars for each day such violation continues subsequent to ninety days following the determination that there has been a violation.  At this time, it is undetermined what, if any, impact this legislation will have on revenues and the net total.

 

	Impact on Expenditures:  There would be additional personal service and administrative costs associated with setting up and administering this legislation that would be borne by the agency selected to administer the requirements of this legislation.  It is estimated that these personal service and administrative costs will average $200,000 per year in Fiscal 2007 and the outyears.  



	Source of Funds To Cover Estimated Costs:
  General Fund.



	Source of Information:
New York City Council Finance Division



	Estimate Prepared By:
Peter Bruno, Assistant Director, Expense

                                                    Andrew Wallace, Legislative Financial Analyst

                                                    New York City Council Finance Division

                                   

	History:
                          Int. No. 468-A was considered on August 17, 2005.  On August 17, 2005, the full Council voted to adopt the legislation.  On September 16, 2005, the Mayor disapproved Int. No. 468-A and returned it to the Council (see M671).  Council received the Mayor’s veto on September 16, 2005.  The proposed local law will be reconsidered by the Committee on October 11, 2005.

	Date Submitted to the Council:  September 28, 2004.
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