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THE COUNCIL OF THE CITY OF NEW YORK

REPORT OF THE INFRASTRUCTURE DIVISION

Marcel Van Ooyen, Legislative Director and Deputy Chief of Staff

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT

Hon. Michael E. McMahon, Chair

November 17, 2005

INT. NO. 510
By: Council Members McMahon, Brewer, Clarke, Fidler, Gerson, Jackson, James, Koppell, Liu, Monserrate, Recchia Jr., Sears, Lopez, Lanza and The Public Advocate (Ms.Gotham).

ADMINISTRATIVE CODE:
Amends subdivision 2 of Section 16-118.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the responsibility of an owner, lessee, tenant or person in charge of a vacant lot to maintain such lot and adjacent areas.

OVERVIEW:    

On November 17, 2005, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Michael E. McMahon, will conduct a hearing on Int. No. 510, which would amend subdivision 2 of Section 16-118 of the Administrative Code of the City of New York to codify the responsibilities of vacant lot owners, lessees, tenants or persons in charge of vacant lots to maintain such lots and adjacent areas. A first hearing regarding this bill was held on June 7, 2005.

INT. NO 510


Int. No. 510 would amend Section 16-118(2) as follows:


Section 16-118(2) would be amended to re-designate the existing text of subdivision (2) as paragraph (a) of such subdivision.  A new paragraph (b) would be added to subdivision (2) to incorporate the areas fronting vacant lots to the list of property areas that would be required to be kept clear, including the roadway, but not catch basins, extending one and one-half feet into the street.  Furthermore, the new paragraph (b) would require that all vacant lot owners, lessees, tenants or persons in charge of vacant lots be responsible for ensuring that the entire lot is kept free from garbage, refuse, rubbish, litter and other offensive material.  This amendment would make such persons who fail to keep their vacant lots free of debris in accordance with section 16-118(2)(b) subject to civil penalties imposed pursuant to section 16-118(9).  Additional amendments are included to paragraph (a) of subdivision (2) to make the terms “debris,” “rubbish,” “flagging” and “curbstones” consistent throughout section 16-118(1) and (2) of the Administrative Code.

BACKGROUND

Currently, Administrative Code section 16-118(2) allows for the issuance of violations to persons who fail to keep the sidewalks, air shafts, areaways, backyards, courts, alleys, etc. of their buildings or premises free from garbage, refuse, litter and other offensive material.  It has been a longstanding Department of Sanitation (DOS) policy that vacant lots fall within the definition of premises.  However, a recent Environmental Control Board Appeals Panel decision
 determined that the current law does not give the DOS the authority to issue violations for dirty conditions observed on a vacant lot.


In addition, DOS currently works as an agent for the Department of Health in the cleaning of vacant lots that rise to a nuisance standard.  This lot-cleaning role, however, does not extend to dirty vacant lots that do not rise to the level of nuisance.  


This amendment overturns the above-mentioned decision by the Environmental Control Board by codifying the DOS’s longstanding practice of holding vacant lot owners, lessees, tenants or persons in charge of vacant lots responsible for ensuring that the entire lot and area fronting that lot are free of litter and other debris. Failure to do so would subject such persons to a violation, returnable to the Environmental Control Board, that carries a civil penalty of not less than fifty dollars ($50) nor more that two hundred and fifty dollars ($250).

ANALYSIS


The City has seen a rise in complaints from residents and elected officials about dirty vacant lots and adjacent sidewalks in their neighborhoods and throughout the city.  Unless these dirty lots rise to the level of nuisance, the City has no right to clean them, and the traditional remedy of fining responsible parties was eliminated by a decision of the Environmental Control Board.  

This bill essentially provides a two-tiered approach to cleaning dirty vacant lots that are not deemed to be a nuisance.  First, the bill codifies DOS’s ability to fine responsible parties for failure to keep vacant lots and their frontages clean.  This measure will ensure that the private sector will take on the maximum amount of cleaning responsibilities, thereby saving the city of New York money.  Second, this bill will continue to allow  DOS to clean privately owned dirty vacant lots when they are deemed a public nuisance by the Department of Health.  In Fiscal Year 2002 alone, the DOS cleaned 1,372 privately owned vacant lots deemed nuisances, adding significantly to the health and quality of life of the citizens of the City of New York.  This measure will allow DOS to expand this practice to other privately owned dirty vacant lots, consequently providing significant additional benefits.

This local law would take effect immediately.
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