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I. INTRODUCTION 
On December 14, 2017, the Committee on Health, chaired by Council Member Corey Johnson, and the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will hold a joint public hearing examining the forensic practices of the New York City Police Department (“NYPD” or the “Department”) Crime Lab (“Crime Lab”) and the Office of the Chief Medical Examiner (“OCME”). The hearing will look at the scientific validity of forensic methods used by the Crime Lab and OCME, and the guidelines and practices governing OCME’s DNA database. Representatives from the NYPD, and OCME have been invited to testify. Legal services providers, forensic scientists, and advocates are also expected to testify.  

II. BACKGROUND 

Pioneered by The Innocence Project,
 post-conviction DNA testing has helped shed a light on the sheer number of potentially wrongfully convicted individuals, and on the fallibility of many of the previously unquestioned procedures and forensic methods used to obtain convictions. To date, 351 people in the U.S. have been exonerated by DNA testing, including 20 who served time on death row.
 According to the Innocence Project, the misapplication of forensic science was a contributing factor in the wrongful convictions of nearly half of these exonerations.
 
The term “misapplication of forensic science” can refer to the use of unreliable or invalid forensic disciplines, forensic disciplines which may be capable of consistently producing accurate results, but for which there has not been enough research to establish validity, or misleading testimony, mistakes, and misconduct.
 
Many organizations, including the Innocence Project, support reforms that address each of the contributors to wrongful convictions, including non-validated and improper forensic disciplines. Many forensic techniques, such as hair microscopy, bite mark comparisons, firearm tool mark analysis, and shoe print comparisons, have not undergone sufficient scientific evaluation and have resulted in erroneous conclusions, some of which were later overturned by DNA evidence.
 Unlike DNA testing, many forensic disciplines were developed primarily through their use in individual cases, without benefitting from adequate foundational or applied research, and many of these disciplines have been applied with little or no scientific validation as to their reliability.
 
a. President’s Council of Advisors on Science and Technology & the National Academy of Science Reports 
The President’s Council of Advisors on Science and Technology (“PCAST”) is a group of leading scientists and engineers that provide policy recommendations and advice about science and technology to the President.
 In September 2016, PCAST released a report titled “Forensic Science in Criminal Courts: Ensuring Scientific Validity of Feature-Comparison Methods,” (“PCAST report”), which reviewed previous work on the validity of forensic science methods, and evaluated the scientific validity of seven feature-comparison forensic techniques.
 More specifically, PCAST evaluated (1) the foundational validity and (2) the validity as applied of each of these forensic techniques. 

Establishing the foundational scientific validity of a forensic feature-comparison method requires that there be a reproducible and consistent procedure for (1) identifying features in evidence samples, (2) comparing the features in two samples, and (3) determining, based on similarities between the features in two sets of samples, whether the samples should be declared to be likely to come from the same source.
 Foundational validity also requires empirical estimates, obtained from appropriately designed studies from multiple groups, that establish the method’s false positive rate,
 and the method’s sensitivity.

A foundationally valid forensic feature-comparison method must also be valid as applied in a given case. This requires a forensic examiner to demonstrate they are capable of reliably applying the method in question,
 and that they have actually used the method correctly in a given case. Moreover, the examiner must take care to make scientifically valid assertions about the probative value of proposed identifications.
 

The conclusions of the PCAST report with regards to each of the evaluated feature-comparison forensic techniques are listed below.

DNA analysis of single-source and simple-mixture samples

DNA analysis of samples containing a single individual or samples from a simple mixture of two individuals
 represent the vast majority of forensic DNA analyses.
 The PCAST report found that the foundational validity of this type of DNA analysis had been established, but that – like all forensic analyses – DNA analysis “is not infallible in practice.”
  Errors that do occur when analyzing these types of samples are primarily the result of human error or contamination, and can be limited through the use of standards and regular proficiency testing of analysts who perform DNA testing in criminal cases. 
 

DNA Analysis of Complex-Mixture Samples

DNA analysis of complex mixtures from multiple unknown individuals in unknown proportions, which can arise, for instance, from multiple individuals touching a surface, or mixed blood stains, presents far greater challenges than the analysis of single source or simple mixture samples. The key difference between these types of DNA analyses resides in the interpretation of the DNA profiles resulting from the analysis process. The PCAST report notes that “[i]t is often impossible to tell with certainty which genetic variants are present in a [complex] mixture, or how many separate individuals contributed to the mixture, let alone accurately to infer the DNA profile of each one.”
 PCAST concludes that the subjective analysis of complex DNA mixtures “has not been established to be foundationally valid, and that it is not a reliable methodology.
 

Given the difficulty of interpreting such mixtures, several entities have created software that uses complex statistical algorithms to objectively analyze these mixtures.
 According to PCAST, these software programs “still require scientific scrutiny … to determine (1) whether the methods are scientifically valid … and (2) whether the software correctly implements the methods.”
 PCAST found that the foundational validity of some objective methods of complex-mixture analysis, under limited circumstances, had been established by studies, but that “substantially more evidence is needed to establish foundational validity across broader settings.”

Latent Fingerprint Analysis

Latent fingerprint analysis, first used in the 19th century, involves comparing a “latent print”
 that has been developed or observed on an item with one or more “known prints,”
 to assess whether the two may have originated from the same source.
 Although this forensic technique was long assumed to be infallible, as the 2009 National Research Council report
 noted, there was a lack of appropriate empirical studies to assess its error rate. Since that report was released, analysts in the field of latent fingerprint analysis have recognized the need for studies to assess the foundational validity and measure the reliability of this forensic method, and have made progress in doing so. PCAST found that latent fingerprint analysis is foundationally valid, but noted that the false positive rate “is likely to be higher than expected by many jurors based on longstanding claims about the infallibility of fingerprint analysis.”
 

However, PCAST found a number of issues regarding the validity of this forensic method as applied. Most notably, confirmation bias and contextual bias can seriously influence the results of a latent fingerprint analysis by, respectively, affecting which features an examiner initially marks in a latent print, and allowing irrelevant information about the facts of a case to influence an examiner’s judgment. Moreover, proficiency testing is essential to assess an examiner’s capability and performance in making accurate judgments.

Moving forward, PCAST recommends converting latent fingerprint analysis from a subjective method to an objective method, relying on the dramatic advances in automated image analysis made possible my machine learning.
 
Bitemark analysis

Bitemark analysis involves examining marks left on a victim or an object at the crime scene and then comparing those marks with dental impression taken from a suspect.
 Bitemark analysis rests on two underlying assumptions: (1) Dental characteristics differ substantially between people, and (2) skin can reliably capture distinctive features of ones’ dentition.
 

According to PCAST, “available scientific evidence strongly suggests that examiners not only cannot identify the source of [a] bitemark with reasonable accuracy, they cannot even consistently agree on whether an injury is a bitemark.”
 PCAST concluded that bitemark analysis “is far from meeting the scientific standards for foundational validity,” and advised against devoting significant resources to develop bitemark analysis into a scientifically valid method, noting that the prospects of achieving this were “low.”
  
Footwear Analysis

Footwear analysis is a process that involves comparing a known object, such as a shoe, to a complete or partial impression found at a crime scene. The goal is to assess whether the shoe is likely to be the source of the impression found. The process begins with a comparison of “class characteristics” of the shoe and then looks at “identifying characteristics” (such as marks on a shoe caused by cuts or gouges due to use).
 PCAST found that there are no appropriate black-box studies to support the foundational validity of footwear analysis,
 and that footwear analyses’ association of shoeprints with particular shoes based on specific identifying marks is not scientifically valid. 
 

Hair Analysis

Forensic hair analysis is a process by which examiners compare microscopic features of hair to determine whether a particular person may be the source of a questioned hair.
 In preparing its report, PCAST reviewed a document issued by the Department of Justice (“DOJ”), in support of its proposed guidelines concerning testimony on hair examination, which addressed the validity and reliability of hair comparison. PCAST found that the handful of studies of human hair comparison often cited to support the use of microscopic hair analysis do not establish the foundational validity and reliability of this method. Moreover, PCAST noted that the shortcoming of the DOJ’s analysis demonstrated why scientific studies should be carried out by a science-based agency not involved in the application of forensic science within the legal system, and emphasizes the importance of quantitative information about the reliability of methods and their place within expert testimony. 
 

Firearm Analysis

Firearms analysis is a process by which examiners attempt to determine whether ammunition is or is not associated with a specific firearm based on “tool marks” produced by guns on the ammunition.
 The process begins with an evaluation of “class characteristics” of the bullets and casings (features that are permanent) then, if class characteristics are similar, the examiners move on to compare and analyze individual characteristics of the firearms and ammunitions.   
PCAST found that the foundational validity of firearms analysis had not been established, and that firearms analysis was lacking scientifically credible and valid studies to understand the reliability and reproducibility of its methods. Moreover, the PCAST report noted that the only black-box study on firearms to date had found an estimated false-positive rate of 1 in 66, which could rise as high as 1 in 46 given the statistical range of the estimated rate.
 

The PCAST report includes recommendations for improving firearms analysis as a subjective method
 and, as with latent fingerprint analysis, also recommends converting firearms analysis to an objective method.

III. OVERSIGHT, STANDARDS, AND ACCREDITATION  

In 1994, following the passage of the federal DNA Identification Act, New York State created the Forensic Commission and the Subcommittee on DNA.
 The Forensic Commission is charged with developing minimum standards and a program of accreditation for all forensic laboratories in New York State.
 The setting of standards and the accreditation program is done by the Forensic Commission’s Subcommittee on Forensic DNA Laboratories and Forensic DNA Testing.
 Under the State law, the program of forensic laboratory accreditation must include “quality control and quality assurance protocols, a method validation procedure and a corrective action and remedial program.”
  

State law and the rules promulgated by the Forensic Commission and the Subcommittee on DNA require that forensic laboratories receive accreditation in order to become a licensed laboratory.
 OCME’s Department of Forensic Biology and NYPD’s Police Laboratory are accredited by the Forensic Commission.
 According to a 2009 study by the National Academy of Sciences, New York is one of only three states that requires the accreditation of forensic labs.
  The Forensic Commission designates accreditation to be done by the American Society of Crime Laboratory Directors Laboratory Accreditation Board (ASCLD/LAB),
 a non-profit, independent organization. Therefore, the State only requires that the lab be accredited, leaving the independent accrediting entity to set the specific standards that govern the lab.
 To earn accreditation, labs must have certain systems and practices in place in order to meet the requirements of the accrediting body.
 The basic requirements of ASCLD/LAB include ensuring the integrity of evidence, documenting evidence and comprehensive proficiency programs, adhering to valid procedures, employing qualified examiners, and operating quality assurance programs.
 

In addition to requiring accreditation, New York also requires that labs follow federal quality assurance standards. Under the rules promulgated by the Forensic Commission, forensic labs in New York State must also comply with minimum standards of quality assurance developed by the Federal Bureau of Investigation (FBI).
 Thus, both ASLCD/LAB and the federal quality assurance minimum standards together represent the minimum quality assurance standards that labs in New York State must follow.  

The Forensic Commission hearings are open to the public, and the minutes to recent meetings and audit reports are posted online.
 The Forensic Commission only posts documents from hearings going back two months on its website.
   

Additionally, the New York State Inspector General conducts independent external investigations of public laboratories statewide and reports the findings to the Forensic Commission.
 The Inspector General can initiate an investigation upon the receipt of complaints from any source,
 or upon his or her own initiative, can determine whether allegations warrant disciplinary action,
 civil or criminal prosecution, and can issue public reports of such investigations.
  

The Forensic Commission has been criticized for weak oversight of forensic labs.
 The Inspector General was critical of the Forensic Commission in a 2011 investigation of the Nassau County Forensic Evidence Bureau, which arose out of egregious errors in the lab and that led to the closing of the office. In her report, the Inspector General found that failure of oversight within the lab was due in part to the Forensic Commission’s “almost complete abdication of its responsibility for forensic laboratory accreditation and monitoring to a private accrediting organization [ASCLD/LAB].”
 The report also criticized the Forensic Commission for relying on self-audits that labs make to ASCLD/LAB, rather than conducting an audit by an external entity, especially when significant non-compliance is detected. Among the Inspector General’s recommendations for improvements to the Forensic Commission that could strengthen the oversight of labs generally in the State were having the Forensic Commission develop minimum standards which are more rigorous than those of ASCLD/LAB, and to strengthen and improve the auditing and reporting requirements of labs.
 
IV. NYPD CRIME LABORATORY 
In March of 2016, the NYPD’s Detective Bureau was restructured, establishing a unified command for all investigatory operations to further reduce crime in New York City.
 Under the reorganization, commands, divisions, and specialized divisions were formed, including the Forensic Investigation Division.
 The NYPD’s Forensic Investigation Division is comprised of investigators and civilian criminalists who perform work in the police crime laboratory (“crime lab”) located in Queens.
 The division performs chemical and/or physical analyses of evidentiary materials found at crime scenes, such as hair, fibers, bodily fluids, fingerprints, gunshot residue, fire accelerants, questioned documents, controlled substances, soil, metals, polymers, glass, and other types of forensic trace evidence required in scientific criminal investigations.
 DNA testing and analysis are done by OCME, not the Crime Lab.
 

The Crime Lab is divided into 6 different units, organized by discipline.
 Pursuant to New York State Law, the police crime lab must receive forensic accreditation and be reaccredited every 4 years.
 As mentioned above, the New York State Commission on Forensic Science (NYSCFS) accredits forensic laboratories.
 NYSCFS requires compliance with accreditation standards established by the Commission and the American Society of Crime Laboratory Directors/Laboratory Accreditation Board (ASCLD/LAB), the American Board of Forensic Toxicology (ABFT) and/or the Quality of Assurance Standards for Forensic DNA Testing Laboratories published by the Federal Bureau of Investigation (FBI).
 The crime lab has been found to exceed many of the accreditation standards for which they are tested on.
 
According to the Department, the Crime Lab has one of the highest volume of units of testing. The most common tests are those related to controlled substances, 58% involving cocaine or heroin. In September 2017, NYPD Chief of Detectives, Robert Boyce, announced a more than 40% increase in staffing at the crime lab, as part of the City’s Healing NYC initiative.
 The increase in staffing was part of a $17.9 million plan by NYPD Commissioner James P. O’Neill to respond to the opioid crisis that has effected several communities in the City.
 
V. THE OFFICE OF CHIEF MEDICAL EXAMINER (OCME) 

The OCME, established in 1918, is responsible for investigating all deaths of persons in the City of New York occurring from criminal violence, by accident, by suicide, suddenly when in apparent health, or in any unusual or suspicious manner.
 OCME manages all functions of the City mortuary, including the retrieval and processing of deceased bodies, assistance with autopsies, and body preparation for burial, with a legal mandate to take custody of all unidentified and unclaimed remains in the five boroughs.
 OCME oversees applications for cremation and also maintains a specialized mass fatality management team that regularly shares its expertise in responding to disasters with other jurisdictions. OCME operates the City's DNA laboratory, which is responsible for testing physical evidence from criminal cases in the five boroughs. OCME experts investigate approximately 8,500 deaths per year in New York City and test tens of thousands of items of evidence in OCME laboratories.
 With approximately 600 employees working throughout the five boroughs, OCME constitutes the largest medical examiner's office in the United States and the largest public DNA laboratory in the world.
  

A. High-Sensitivity Testing and the Forensic Statistical Tool

In 2006, OCME Forensic Biology Laboratory was the first public forensic laboratory in the United States to implement High Sensitivity DNA testing.
 High Sensitivity DNA testing, also referred to as low template DNA, low copy number, low level, or “touch” DNA testing, detects and recovers small amounts of DNA to identify or exclude individuals suspected of crimes. To account for the “increased sensitivity” of this type of testing, the High Sensitivity DNA laboratory is located in separate, sterile areas within OCME’s Department of Forensic Biology.
 Working with such small quantities of DNA can lead to complications “because the low quantity of DNA essentially amplifies the problems that can arise at every stage of the sampling and testing process,” and yet such a small amount of DNA typically cannot be retested.

 When DNA samples are of a low quantity or quality, or samples contain a mixture of DNA, it is challenging for an analyst to attest to the probability that any one specific person contributed to the sample.
 “One means of handling this problem is the development of software that aims to use sophisticated modeling techniques to calculate digitally a statistic too complex to execute by hand.”
 The Forensic Statistics Tool (FST), developed and used by OCME, is a software that calculates the likelihood that a suspect’s genetic material is present in a complicated mixture of several people’s DNA.
 

FST takes into account the overall amount of DNA in the mixture, how many people are in the sample, how much information is likely missing or contaminated, and the frequency with which each piece of DNA appears in different racial or ethnic groups. It then compares the defendant’s DNA profile to the mixture, and calculates a likelihood ratio. “The software’s inventors acknowledged a margin of error of 30 percent in their method of quantifying the amount of DNA in a sample, a key input into the FST calculation. They acknowledged that the FST didn’t consider that different people in a mixture, especially family members, might share DNA.”

In September of this year, a coalition of defense lawyers wrote a letter to the New York (NY) State Inspector General’s office asking the office to investigate High Sensitivity testing and FST.
 A recent New York Times article quotes numerous former OCME lab employees and high-profile scientists saying that these techniques were not scientifically credible.
 FST was criticized for underestimating many real-time factors influencing DNA evidence within a crime scene, and for little to no oversight and transparency in the programing of software code.
 One federal court has refused to admit evidence obtained using both High Sensitivity testing and FST, and another court mandated the release of the FST source code so that its accuracy could be reviewed by the defense counsel and the public. The only expert witness allowed to review the source code of FST stated that its accuracy “should be seriously questioned.”
In October 2017, a federal judge lifted a protective order on the FST source code, and it was made available to ProPublica and published online.

In September 2016, OCME announced it would discontinue the use of FST and High Sensitivity testing in favor of a program called STRmix, a forensic software to resolve mixed DNA profiles.
 STRmix has been more extensively studied and validated than FST – and is more broadly used throughout the nation, most notably by the Federal Bureau of Investigation (FBI)

Many opponents of the methods OCME developed in-house believe that the lack of credibility of FST and High Sensitivity testing could warrant a massive reopening of cases. By its own estimate, the lab has used High Sensitivity DNA testing to analyze evidence samples in 3,450 cases over the past 11 years, and the FST in 1,350 cases over the past six.
 (Cases in which both methods were used may be counted in both totals.) OCME has consistently denied that previous methods were not reliable, stating “that the discarded techniques were well-tested and valid, and that the lab was adopting newer methods to align with changing F.B.I. standards.”

VI. DNA Databases

The modern forensic DNA testing movement advanced significantly with the passage of the federal DNA Identification Act of 1994.
 The DNA Identification Act authorized the creation of the Combined DNA Index System (“CODIS”), a national database that allows crime labs to compare biological evidence collected from criminal investigations against DNA profiles stored in the database for the purpose of linking serial crimes together and identifying suspects.
 CODIS is a three-tiered national database of DNA evidence that combines local (“LDIS”), state (“SDIS”) and national (“NDIS”) index systems of DNA evidence. When OCME uploads a DNA profile, it is entered into the LDIS, and should then be entered into the SDIS, which will then be reported to the NDIS.
 This system was implemented in 2000.
 Pursuant to State law, OCME is required to “promptly perform the requisite testing and analysis, and forward the resulting DNA record only to the [SDIS].”
 
OCME Local DNA Database

OCME also maintains a local database, containing DNA profiles collected from crime scenes and suspects. As of July 2017, this database included about 64,999 genetic profiles.
 While this database provides police with many investigative leads each year, some advocates have expressed concerns that there are people in the database who have never been convicted of a crime, and have no idea that their genetic profiles are routinely checked against evidence collected in criminal investigations. Moreover, it is not clear what – if any – mechanisms are in place to scrub the database of DNA profiles from people who give samples voluntarily, or whose DNA is taken without their knowledge.
 

While there are strict rules about what genetic materials can be entered in the Federal and NY State databases, OCME has not made public the guidelines for its local database.

VII. ISSUES & CONCERNS 

The Committees will look at the scientific validity of forensic methods used by the Crime Lab and OCME, and the guidelines and practices governing OCME’s DNA database. According to experts, many forensic techniques, such as hair microscopy, firearm tool mark analysis, shoe print comparisons, and DNA analysis of complex-mixture samples, have not undergone sufficient scientific evaluation, and some such as bite mark comparisons, are unlikely to ever be developed into a scientifically valid method.
 The Committees will explore the City’s use of techniques that the some in the criminal justice and scientific communities dispute, and whether these techniques have had a detrimental impact on criminal cases. The Committees are also interested in examining the guidelines regulating OCME’s local database.
� The Innocence Project (“IP”) is a national litigation and public policy organization dedicated to exonerating wrongfully convicted individuals through DNA testing and reforming the criminal justice system to prevent future injustice. Founded by Barry Scheck and Peter Neufeld in 1992, the IP represents clients seeking post-conviction DNA testing to prove their innocence.


� Innocence Project, Exonerate the Innocent, http://www.innocenceproject.org/exonerate/.


� The Innocence Project, Misapplication of Forensic Science, � HYPERLINK "https://www.innocenceproject.org/causes/misapplication-forensic-science/" �https://www.innocenceproject.org/causes/misapplication-forensic-science/�. 


� Id.  


� See Innocence Project “Unvalidated or Improper Forensic Science” available at � HYPERLINK "http://www.innocenceproject.org/causes/unvalidated-or-improper-forensic-science/" �http://www.innocenceproject.org/causes/unvalidated-or-improper-forensic-science/� 


� See Innocence Project, “Unvalidated or Improper Forensic Science” available at  � HYPERLINK "http://www.innocenceproject.org/causes/unvalidated-or-improper-forensic-science" �http://www.innocenceproject.org/causes/unvalidated-or-improper-forensic-science� 


� Page 4; President’s Council of Advisors on Science and Technology (2016). Forensic Science in Criminal Courts: Ensuring Scientific Validity of Feature-Comparison Methods. Retrieved November 8, 2017, from � HYPERLINK "https://obamawhitehouse.archives.gov/sites/default/files/microsites/ostp/PCAST/pcast_forensic_science_report_final.pdf" �https://obamawhitehouse.archives.gov/sites/default/files/microsites/ostp/PCAST/pcast_forensic_science_report_final.pdf�, hereinafter “PCAST Report”.


�  1) DNA Analysis of Single-source and Simple-mixture samples; 2) DNA Analysis of Complex-mixture Samples; 3) Bitemark Analysis; 4) Latent Fingerprint Analysis; 5) Firearms Analysis; 6) Footwear Analysis: Identifying Characteristics; 7) Hair Analysis. See PCAST Report, Table of Contents, p. xii.


� PCAST report at 65.


� The probability that the method declares a proposed identification between samples that actually come from different sources.


� The probability that a method declares a proposed identification between samples that actually come from the same source; see PCAST report at 65.


� As demonstrated through the use of proficiency testing.


� PCAST report at 66.


� Such as from a rape kit, for instance.


� Id. at 7 


� PCAST report at 7.


� PCAST report at 7.


� PCAST report at 8.


� PCAST report at 8.


� Examples of such software packages include True Allele, STRMix, and FST, which was developed in-house by the Office of the Chief Medical Examiner.


� PCAST report at 8.


� PCAST report at 8. 


� A complete or partial friction-ridge impression from an unknown subject.


� Fingerprints deliberately collected under a controlled setting from known subjects.


� PCAST at 9.


� National Research Council, Strengthening Forensic Science in the United States: A Path Forward, � HYPERLINK "https://www.ncjrs.gov/pdffiles1/nij/grants/228091.pdf" �https://www.ncjrs.gov/pdffiles1/nij/grants/228091.pdf�, hereinafter “NRC report”. 


� The false positive rate could be as high as 1 error in 306 cases based on an FBI study, and 1 in 18 cases based on a study by another crime lab.  See PCAST at 9.


� PCAST report at 10.


� PCAST report at 10-11.


� Id. at 8


� Id. at 8


� PCAST at 9.


� PCAST at 9.


� Id. at 13


� Id. at 13


� Id. at 13


� Id. at 13


� Id. at 14 


� Id. at 11 


� Id. at 11


� These recommendations include conducting more studies and more rigorous proficiency testing of examiners in order to improve firearms analysis as a subjective method.


� Page 12; President’s Council of Advisors on Science and Technology (2016). Forensic Science in Criminal Courts: Ensuring Scientific Validity of Feature-Comparison Methods. Retrieved November 8, 2017, from � HYPERLINK "https://obamawhitehouse.archives.gov/sites/default/files/microsites/ostp/PCAST/pcast_forensic_science_report_final.pdf" �https://obamawhitehouse.archives.gov/sites/default/files/microsites/ostp/PCAST/pcast_forensic_science_report_final.pdf�





� N.Y. Exec. Law Art. 49-B (1994).


� N.Y. Exec. Law § 995-b (1) (1994).  The Forensic Commission is fourteen-member body, consisting of the Commissioner of the Division of Criminal Justice Services (DCJS) who serves as chair of the Forensic Commission and the commissioner of the Department of Health (or his/her designee), who serves as an ex-officio member, along with 12 other members made appointed by the Governor from a variety of areas of criminal justice, including members from District Attorneys offices, the forensic science community, and the public and private defense bars. N.Y. Exec. Law § 995-b (1) (1994).  


� N.Y. Exec. Law § 995-b (13) (1994).


� N.Y. Exec. Law § 995-b (3)(c) (1994).


� See N.Y. Exec. Law, Art. 49-B (1994); N.Y. Comp. Codes R. & Regs. tit. 9, § 6190.2 (2000).


� New York State Division of Criminal Justice Service, Forensic Laboratory Accreditation, http://www.criminaljustice.ny.gov/forensic/labaccreditation.htm#A (last visited Dec. 4, 2017).


� Committee on Identifying the Needs of the Forensic Sciences Community, National Research Council, Strengthening Forensic Science in the United States: A Path Forward 214 (2009).


� N.Y. Comp. Codes R. & Regs. tit. 9, § 6190.3 (2000) (requiring that New York State DNA laboratories comply with the Quality Assurance Standards for Forensic DNA Testing Laboratories).


� Committee on Identifying the Needs of the Forensic Sciences Community, National Research Council, Strengthening Forensic Science in the United States: A Path Forward 195 (2009).


� Id. at 197–99.


� See Paul C. Giannelli, “Wrongful Convictions and Forensic Science: The Need to Regulate Crime Labs,” 86 N.C. L. Rev. 163, 211–212 (2007).


� See N.Y. Comp. Codes R. & Regs. tit. 9, § 6190.1 & 3 (2000).  The minimum standards established by the Forensic Commission are called the Quality Assurance Standards for Forensic DNA Testing Laboratories which are recommended by the Federal DNA Advisory Board, and approved by the Director of the FBI. See also Scientific Working Group on DNA Analysis Methods, Federal Bureau of Investigation, Quality Assurance Standards for Forensic DNA Testing Laboratories (Sept. 2011), available at https://www.fbi.gov/file-repository/quality-assurance-standards-for-forensic-dna-testing-laboratories.pdf/view.  


� See New York State Division of Criminal Justice Services, “Past Meetings,” http://www.criminaljustice.ny.gov/pio/openmeetings.htm.


� See e.g., id. 


� See, e.g., Press Release, New York State Office of the Inspector General, “Inspector General Finds Crime Lab Misconduct in Monroe & Erie Counties” (Dec. 22, 2009), available at https://ig.ny.gov/sites/default/files/pdfs/Inspector%20General%20Finds%20Crime%20Lab%20Misconduct%20in%20Monroe%20&%20Erie%20Counties.pdf. 


� N.Y. Exec. Law § 53(1) (2005).


� N.Y. Exec. Law § 53(3) (2005).


� N.Y. Exec. Law § 53(4) (2005).


� See generally New York State Office of Inspector General, “Investigation into the Nassau County Police Department Forensic Evidence Bureau 159–162 (Nov., 2011), available at  https://ig.ny.gov/sites/default/files/pdfs/Investigation%20into%20the%20Nassau%20County%20Police%20Department%20Forensic%20Evidence%20Bureau.pdf.


� Id.at 156.


� Id. at 159–162.


� See Official Website of the New York City Police Department “Forensic Investigations Division” available at � HYPERLINK "https://www1.nyc.gov/site/nypd/bureaus/investigative/detectives.page" �https://www1.nyc.gov/site/nypd/bureaus/investigative/detectives.page�


� Id. 


� Id. 


� Id. 


� Internal Conversations with members of the NYPD 


� Internal Conversations with members of the NYPD


� Internal Conversations with members of the NYPD


� See Official Website of the Division of Criminal Justice Services “Forensic Laboratory Accreditation” available at � HYPERLINK "http://www.criminaljustice.ny.gov/forensic/labaccreditation.htm" �http://www.criminaljustice.ny.gov/forensic/labaccreditation.htm� 


� Id. 


� Internal Conversations with members of the NYPD


� Leigh, Danielle “First Look at How NYPD is Attacking the Opioid Epidemic” ABC News September 21, 2017 available at � HYPERLINK "http://abc7ny.com/exclusive--first-look-at-how-nypd-is-attacking-the-opioid-epidemic/2439344/" �http://abc7ny.com/exclusive--first-look-at-how-nypd-is-attacking-the-opioid-epidemic/2439344/� 


� Id. 


� N.Y.C. Charter § 557.  See also NYC Office of the Chief Medical Examiner, “Authority and Responsibilities,” available at http://www.nyc.gov/html/ocme/html/about/authority.shtml.


� N.Y.C. Charter § 557


� NYC Office of Chief Medical Examiner, “About OCME,” available at http://www1.nyc.gov/site/ocme/about/about-ocme.page.


� Id.
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