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PROPOSED INT. NO. 687-A:
By:
Council Members Mark-Viverito, Brewer, Fidler, James, Koppell, Martinez, Sanders Jr., Weprin, Mendez, Gerson, Liu and Sears

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring certain buildings or structures to undergo a structural inspection.
ADMINISTRATIVE CODE:
Amends title 28 by amending sections 28-112.7.2, 28-112.9 and 28-201.2 and by adding new section 28-216.12.

BACKGROUND AND ANALYSIS:

On July 15, 2008, the Committee on Housing and Buildings, chaired by Councilman Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 687-A, A Local Law to amend the Administrative Code of the City of New York, in relation to requiring certain buildings or structures to undergo a structural inspection.   This bill is designed to promote inspections of “potentially compromised” buildings in order to protect public safety.  The Committee anticipates hearing from representatives of the Department of Buildings (DOB), property owners, and other persons, with respect to this legislation.

Int. No. 687

Bill section one adds a new section 26-218.1 to Article 4 of Subchapter 3 of Chapter 1 of Title 26 of the Administrative Code entitled “Inspections of vacant buildings.” Subdivision (a) requires DOB to perform a structural inspection of buildings or structures that have been vacant for at least five years and conduct an inspection every five years following the initial inspection, if the building or structure remains vacant.  DOB must also conduct a structural inspection prior to the issuance of an alteration or demolition permit, however, the Commissioner of Buildings may remove the requirement if DOB has performed a structural inspection within the past three years.  If any violation or unsafe condition is found during an inspection, the owner must be notified as quickly as possible.

Subdivision (b) defines the term “vacant” for the purposes of this new section to mean a building or structure legally used for residential, mixed-residential or commercial purposes with 75% or fewer of its legal dwelling units occupied.    


Subdivision (c) of new section 26-218.1 requires an owner of a vacant building to notify DOB within five business days of the building becoming “vacant” and within five business days of when the building is no longer “vacant.”  The notice must contain the owner’s name and business address and the name and address of any person who has an ownership interest of ten percent or more and must identify the building or structure by street address and tax block and lot.  Anyone who fails to provide notice to DOB will be liable for a civil penalty of $5,000 in a proceeding before the Environmental Control Board or a court of competent jurisdiction.

Bill section two states that this local law would take effect 90 days after enactment, except that, the Commissioner of Buildings shall promulgate rules and take all actions necessary for implementation before the effective date.

Proposed Int. No. 687-A

Bill section one would amend the Administrative Code (Admin. Code) by adding a filing fee for the inspection of “potentially compromised” buildings or structures to Table 28-112.7.2 of section 28-112.7.2  

Bill section two provides that the Department of Buildings may not issue any work permits or certificate of occupancy for any property with an unpaid charge or lien pursuant to section 28-215.1.1 of the Admin Code.  

Bill section three would amend item 2 of section 28-210.2.2 by classifying a failure to perform structural inspection of “potentially compromised” buildings and structures as a major violation.


Bill section four adds a new section 28-216.12 to Article 216 of Title 28 of the Administrative Code entitled “Buildings and structures that are potentially compromised.”  Section 28-216.12 defines “potentially compromised” as a building or structure that has an open roof for 60 days or longer; has been shored and braced or repaired pursuant to an emergency declaration issued by the DOB Commissioner; that has been subject to a precept as a compromised structure under Article 216 of Title 28 of the Admin. Code or has suffered serious structural damage due to fire or other cause as determined by the DOB Commissioner.


Section 28-216.12.1 entitled “Structural inspections of potentially compromised buildings or structures” requires an owner of a building or structure that has become potentially compromised to ensure that a structural inspection is conducted.  The inspection must be performed at the end of 60 days if there is an open roof, within 60 days of the shoring and bracing or repair work or within 60 days of a determination by the DOB Commissioner that the building has suffered structural damage by fire or other cause.  The report must be filed with DOB within 30 days in a form that the DOB Commissioner may require.  

Section 28-216.12.2., provides that structural inspections may only be performed by a Professional Engineer (P.E.) or Registered Architect (R.A.) in good standing with the New York State Department of Education.

Pursuant to Section 28-216.12.3 an architect or engineer performing the inspection must immediately notify DOB in writing and by calling 311 if, when performing the inspection, “a violation of any applicable statute, law, rule or regulation or any unsafe condition, that poses a threat to the structural integrity of the buildings or to the public” is found. An inspection of the buildings and structures must be performed every two years or more often as required by the Commissioner of Buildings until the engineer or architect certifies that the building or structure is no longer “potentially compromised” and the Commissioner accepts the certification, pursuant to Section 28-216.12.4.

Section 28-216.12.5 requires a property owner to hire a P.E. or R.A. to perform a structural inspection of buildings or structures subject to new section 28-216.12 of the Admin. Code prior to the issuance of a permit to alter, repair, demolish or enlarge the building or structure.  The Commissioner of Buildings may waive this inspection requirement if one has been conducted within the past year.
  Section 28-216.12.6 requires property owners to notify DOB in writing if their building or structure has become “potentially compromised” immediately after they learn or should have learned of the situation.  The notice must contain the name and business address of the owner of record and identify the building or structure by street address and tax block and lot.  The Commissioner of Buildings may establish by rule a notice pursuant to this new Section 28-216.12.6.  However, pursuant to Section 28-216.12.7, if a property owner fails to file a report, the owner will be liable for a civil penalty of at least $2,000 and DOB may cause a structural inspection to be conducted and a report filed.

Bill section six states that this local law would take effect 180 days after enactment, except that the Commissioner of Buildings shall promulgate rules and take all actions necessary for implementation on or before the date upon which it shall take effect.

Major Amendments to  Int. No. 687 

The terminology in the bill was amended to reflect a  requirement for inspections of “potentially compromised buildings or structures” as opposed to “vacant buildings.” New bill section four defines the term “potentially compromised.”

The requirement that DOB perform the structural inspection was amended to require a P.E. or R.A. engaged by the owner to do so every two years.  The original version of this legislation required an inspection every five years, not every two years or sooner                                                              .  If a violation or unsafe condition is found, the P.E. or R.A. must notify DOB in writing and by calling 311 and notify the property owner.  The original version of this bill required DOB to notify the owner of a violation or unsafe condition as soon as possible as it was DOB that was performing the inspections.
The imposition of a civil penalty in bill section one was amended and relocated to bill section four of this amended version of the legislation to impose a civil penalty of at least $2,000 if an owner fails to file a report pursuant to this new section 28-216.12 
Finally, the enactment clause was amended and renumbered as bill section five to provide that this local law would take effect one hundred and eighty days, rather than ninety days,  after enactment.
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