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INTRODUCTION
On February 14, 2024, the Committee on Transportation and Infrastructure, chaired by Majority Whip Selvena N. Brooks-Powers, and the Committee on Contracts, chaired by Council Member Julie Won, will conduct a joint hearing on Examining the City’s Infrastructure Projects through the Lens of Equity. In addition, the following legislation will be heard: Int. No. 0023, sponsored by Majority Whip Brooks-Powers, in relation to establishing auditing requirements for minority and women-owned business enterprise procurement. Those invited to testify include representatives from the New York City (NYC) Department of Design and Construction (DDC), the NYC Department of Transportation (DOT), the NYC Mayor’s Office of Contract Services (MOCS), the Chief Business Diversity Officer of the Mayor’s Office of Minority and Women-Owned Business Enterprises (Mayor’s Office of M/WBEs), and the NYC Comptroller.
BACKGROUND
According to the United States Small Business Administration, New York is home to 2.2 million small businesses, which collectively employed over 4.1 million people as of 2021.[footnoteRef:2] Of these small businesses, women owned 40 percent, while racial minorities owned 27 percent.[footnoteRef:3] Despite the large presence of minority and women owned business enterprises (M/WBEs) in New York City, these businesses have historically struggled with participation in City contracting. The City established its first program to help assist M/WBEs after the 1989 U.S. Supreme Court’s decision in City of Richmond v. J.A. Croson Company, 488 U.S. 469, 470-499 (1989), in which the Court held that a “race-based relief” program for public contracting requires a jurisdiction to demonstrate “identified discrimination” in government contracting against parties for whom relief is sought, and that the remedy be narrowly tailored to meet a compelling government interest.[footnoteRef:4]  [2:  United States Small Business Administration “Small Business Profile: New York 2023”, available at: https://advocacy.sba.gov/wp-content/uploads/2023/11/2023-Small-Business-Economic-Profile-NY.pdf. ]  [3:  Id. ]  [4:  City of Richmond v. J.A. Croson Company, 488 U.S. 469, 470-499 (1989).] 

That year the City commissioned its first disparity study which examined the number of M/WBEs that operate in the City compared to rates of procurement of government contracts.[footnoteRef:5] The study found substantial underutilization of M/WBEs and revealed that M/WBEs were underutilized in the awarding of both prime contracts and subcontracts.[footnoteRef:6] Unfortunately, after only two years, the City’s original M/WBE program was eliminated by Mayor Giuliani in 1994.[footnoteRef:7] In 2005 the Council passed Local Law 129, which re-established the City’s M/WBE program to “address the impact of discrimination on the city's procurement process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing competition for city business, and lowering contract costs.”[footnoteRef:8] Local Law 129 set aspirational goals for city agencies to increase their contracting with M/WBEs, set target percentages for certain types of contracts, and established an M/WBE certification program, which provides greater access to information about contracting opportunities through classes, networking events, targeted solicitations, and includes an online directory for certified businesses within the City that promotes M/WBE businesses to purchasers.[footnoteRef:9]   [5:  See NERA Economic Consulting, “The Utilization of Minority- and Women-Owned Business Enterprises by the City of New York, (January 1992).]  [6:  See id.]  [7:  Jonathan P. Hicks, “Giuliani Revamps Minority Program on City Contract.” New York Times, January 25, 1994, at A1, available at: https://www.nytimes.com/1994/01/25/nyregion/giuliani-revamps-minority-program-on-city-contracts.html.]  [8:  L.L. 129/2005.]  [9:  Id. ] 

In 2013 the City passed Local Law 1, which made a number of significant changes to the City’s M/WBE program, including: (i) removing the requirement that M/WBE goals only apply to contracts valued at one million dollars or less; (ii) the creation of “M/WBE stat,” an accountability program that requires agency M/WBE officers to convene quarterly to discuss progress with reaching M/WBE goals; (iii) requiring M/WBE reports from MOCS on a quarterly basis instead of semi-annually (as was required under Local Law 129 of 2005); and (iv) overall, improving and increasing education and outreach regarding the M/WBE program and city contracting.[footnoteRef:10] [10:  See L.L. 1/ 2013.] 

In 2016, The Mayor’s Office of Minority and Women-Owned Business Enterprises was created under Mayor Bill de Blasio.[footnoteRef:11] The office was established to coordinate the work of other city offices, including the Mayor’s Office of Contract Services and the Department of Small Business Services, which manages the City’s M/WBE program.[footnoteRef:12] Moreover, it seeks to address historic inequities in the City’s awarding of contracts to minority and women entrepreneurs.[footnoteRef:13] On February 16, 2023, Mayor Eric Adams appointed Michael Garner as Chief Business Diversity Officer of the Mayor’s Office of M/WBEs. Prior to his appointment, Mr. Garner served as Chief Diversity & Inclusion Officer at the Metropolitan Transportation Authority (MTA) which, under his 14-year tenure, awarded $20 billion in payments to New York State and City M/WBEs.[footnoteRef:14]  [11:  NYC Office of the Mayor, Mayor de Blasio Announces Bold New Vision for the City‘s M/WBE Program, September 28, 2016, available at https://www.nyc.gov/office-of-the-mayor/news/775-16/mayor-de-blasio-bold-new-vision-the-city-s-m-wbe-program#/0 ]  [12:  Id. ]  [13:  NYC Mayor’s Office of M/WBE, About Us, available at https://www.nyc.gov/assets/mwbe/?page=about ]  [14:  Id.] 

In 2019 the Council passed Local Laws 174[footnoteRef:15] and 176,[footnoteRef:16] which made additional changes to the City’s M/WBE program, including: (i) updating the definition of “minority group” to include Native American-owned businesses for the purposes of city procurement; (ii) including Asian American-owned businesses in the professional services category for city procurement; (iii) right-sizing procurement goals for all minority groups based on the findings of the citywide disparity study; (iv) updating operational protocols for the M/WBE program through the Mayor’s Office of M/WBEs; (v) facilitating more frequent agency and contractor training on M/WBE program implementation; (vi) empowering agency chief contracting officers to require agencies to identify specific M/WBEs that would be employed for certain contracts; and (vii) enabling the City’s Chief Procurement Officer to exempt portions of certain contracts from the M/WBE program in instances where, after an exhaustive search by a contracting agency, it was determined that there were no eligible M/WBE firms available to perform the work required.[footnoteRef:17] These laws were implemented in response to a 2018 disparity study that examined the utilization of M/WBEs by the City.[footnoteRef:18] To date, this 2018 study is the most recent disparity study, despite the fact that Local Law 129 of 2005 mandated that the City undertake a disparity study every two years.[footnoteRef:19]  [15:  See L.L. 174/2019.]  [16:  See L.L. 176/2019.]  [17:  See id.]  [18:  See MGT Consulting Group “City of New York Disparity Study”, May 2018, available at: https://www1.nyc.gov/assets/mwbe/business/pdf/NYC-Disparity-Study-Report-final-published-May-2018.pdf. ]  [19:  L.L. 129/2005. ] 

Today, the City’s M/WBE program offers certified firms additional opportunities to contract with the City as well as contract with other private contractors through increased visibility in the citywide M/WBE directory, access to networking events, customized training courses and business consultations.[footnoteRef:20] The City’s non-competitive small purchase limit is higher for certified M/WBE firms ($1,500,000) than non-certified firms ($100,000).[footnoteRef:21] This can amount to significant opportunities for medium-size contracts to be awarded to M/WBEs who can avoid the competitive sealed bidding process for contracts between $100,000 and $1,500,000.[footnoteRef:22] A business seeking M/WBE certification must meet the following eligibility requirements: [20:  See NYC Business “Minority and Women-owned Business Enterprise (M/WBE) Certification Program”, available at: https://www1.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe, last accessed on February 7, 2024). ]  [21:  See N.Y.C. Procurement Policy Board Rules § 3-08(a).]  [22:  See id.] 

· The business is legally authorized to transact business in New York State;
· The business has been in operation for at least one-year;
· At least 51 percent of the business is owned, operated and controlled by U.S. Citizens or U.S. permanent residents who are women and/or members of designated minority groups including:
· Black
· Hispanic
· Asian-Pacific
· Asian-Indian
· Native American
· The business has one of the following legal structures:
· Sole proprietorship
· Limited Liability Company (LLC)
· Corporation
· Limited Liability Partnership (LLP)
· Limited Partnership (LP)
· General Partnership 
· The business’ principal office, place of business or headquarters is located within the five boroughs of New York City or in one of the following counties in New York and New Jersey: Nassau, Putnam, Rockland, Westchester, Suffolk, Bergen, Hudson, or Passaic. A business located outside of New York City and outside the designated counties mentioned may qualify for M/WBE certification if they applicant can prove a substantial presence in the geographic market of New York City.[footnoteRef:23]   [23:  NYC MyCity, Minority and Women Owned Business Enterprise (M/WBE) Certification Program, available at https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe.] 

While the City’s M/WBE program boasts over 10,992 certified M/WBEs, only 2,242 unique M/WBEs were awarded a city contract in Fiscal Year (FY) 2023.[footnoteRef:24] This means that roughly 80 percent of all certified M/WBEs did not receive city contracts.[footnoteRef:25] This disparity among certified M/WBE firms is an issue the Committees would like to discuss with the Administration at this hearing and determine how to better reach out to the population of certified firms. [24:  See Office of the New York City Comptroller, Annual Report on M/WBE Procurement FY22 Findings and Recommendations, (Feb 14, 2024) at 35 available at https://comptroller.nyc.gov/reports/annual-report-on-mwbe-procurement]  [25:  See id.] 

Most recently, in June 2023, Mayor Adams announced plans to direct $60 billion of contractual work to M/WBE’s by 2030.[footnoteRef:26] This figure represents more than double the City’s current annual contracts to M/WBE’s.[footnoteRef:27]   [26:  https://www.washingtonpost.com/business/on-small-business/2023/06/07/nyc-aims-to-more-than-double-mwbe-contract-work-for-people-of-color-women/d512f5f2-0544-11ee-b74a-5bdd335d4fa2_story.html ]  [27:  https://www.washingtonpost.com/business/on-small-business/2023/06/07/nyc-aims-to-more-than-double-mwbe-contract-work-for-people-of-color-women/d512f5f2-0544-11ee-b74a-5bdd335d4fa2_story.html ] 


Citywide M/WBE Utilization Trends
Local Law 174 of 2019 updated the M/WBE participation goals for Mayoral agencies with different goals for different types of contracts and for the different categories of M/WBE businesses. The NYC Comptroller conducts an annual evaluation of the City’s efforts to reach these goals.[footnoteRef:28] Additionally, since 2014, the Comptroller has also issued an annual report examining each agency’s performance. Until 2021, the Comptroller used a letter grading system.[footnoteRef:29] The Comptroller further provides quarterly progress reports to assist city agencies achieve their M/WBE goals.[footnoteRef:30] Together they provide a clear picture of how effective the City is at contracting with M/WBEs.[footnoteRef:31]  [28:  NYC Comptroller “Making the Grade: Overview”, available at: https://comptroller.nyc.gov/reports/making-the-grade/overview/, (last accessed February 7, 2024). ]  [29:  Id. ]  [30:  Id.]  [31:  Id.] 

In FY 2021, the last year in which grades were assigned, then-Comptroller Scott Stringer awarded the City a letter grade of C- in relation to agencies’ contracting with M/WBEs, down from a C grade in FYs 2020 and 2019, but up from a D+ in FYs 2018 and 2017.[footnoteRef:32]  [32:  NYC Comptroller, “Making the Grade: Agency Grades, New York Citywide, 2021,” available at https://comptroller.nyc.gov/mwbe/new-york-citywide-fy-2021/. ] 

The following table provides letter grades for each category of M/WBEs in fiscal years 2017-2021 (the most recent years for which the Comptroller’s letter grading is available): 
Letter Grades Citywide – M/WBE Categories FYs 2017-2021[footnoteRef:33] [33:  Collated from each FY, id.  ] 

	Category/Year
	2021
	2020
	2019
	2018
	2017

	Overall
	C-
	C
	C
	D+
	D+

	African Americans
	F
	F
	F
	F
	F

	Asian Americans
	B
	A
	B
	C
	C

	Hispanic Americans
	D
	B
	C
	D
	D

	Women-Owned Firms
	D
	D
	D
	D
	D


As the above table illustrates, the City has consistently performed poorly with regard to contracting with African American- and Women-owned businesses, and has barely performed better with Hispanic American owned businesses. Although the categories of M/WBE businesses were updated in 2019 to reflect Native American-owned businesses, the Comptroller reports that included letter grades did not evaluate procurements this category.[footnoteRef:34] [34:  See id.] 

Comptroller’s Fiscal 2023 Annual Report on M/WBE Procurement
	On February 14, 2024, New York City Comptroller Brad Lander released the annual evaluation report for FY 2023 titled Annual Report on M/WBE Procurement: Findings and Recommendations, which includes M/WBE statistics and findings across the City’s various agencies, as well as a statistical analyses.[footnoteRef:35] According to the report, “the City of New York has historically procured goods and services overwhelmingly from businesses owned by white men.” The report goes on to say that “[t]he City’s procurement process and systems have historically fostered an inequitable landscape that require M/WBEs to jump higher over bureaucratic hurdles only to earn lesser returns.”[footnoteRef:36]  [35:  Office of the New York City Comptroller, Annual Report on M/WBE Procurement FY23 Findings and Recommendations, February 14, 2023, at 7 available at https://comptroller.nyc.gov/reports/annual-report-on-mwbe-procurement/ ]  [36:  Id. at 190.] 

Overall, the FY 2023 report found that M/WBEs are awarded a very small share of the value of City contracts.[footnoteRef:37] In fact, just 5.3 percent of the value of all new City contracts and Purchase Orders (POs) registered in Fiscal Year 2023 were awarded to M/WBEs.[footnoteRef:38] Moreover, of City contracts and POs subject to M/WBE participation targets under Local Law 174, only 9.8 percent were awarded to M/WBEs.[footnoteRef:39] Additionally, only 9.5 percent of prime contracts subject to Local Law 174 were awarded to M/WBEs in FY 2023.[footnoteRef:40] The report also found that eligible contracts under Local Law 174 awarded to M/WBEs tend to be smaller than those awarded to non-certified firms.[footnoteRef:41] On average, the value of a new FY 2023 contract awarded to a non-certified firm was approximately nine times greater than the value of an M/WBE registered contract.[footnoteRef:42] [37:  Id. at 8.]  [38:  Id.]  [39:  Id.]  [40:  Id.]  [41:  Id]  [42:  Id.] 

Next, the report found that disparities exist amongst designated minority groups that are awarded contracts.[footnoteRef:43] According to the Comptroller, roughly 68 percent of the value of M/WBE contracts awarded in FY 2023 were awarded to businesses owned by white women and Asian American men.[footnoteRef:44] [43:  Id. ]  [44:  Id. at 32.] 

The Comptroller’s report also found a number of administrative hurdles faced by the City’s M/WBEs in the contracting process. First, it determined that the City’s paper-based compliance process for subcontracting and M/WBEs is opaque and ineffective.[footnoteRef:45] Furthermore, it found that when the City did award contracts to M/WBEs in FY 2023, they were paid retroactively 61 percent of time.[footnoteRef:46] Although this is five percentage points less than the citywide average of almost 66 percent, the report notes that late payments pose significant challenges for small businesses that may lack the financial capital to withstand retroactive payments.[footnoteRef:47]   [45:  Id. ]  [46:  Id. ]  [47:  Id.] 

In addition to its analysis and findings, the Comptroller’s report also issued a series of recommendations to help enhance the City’s ability to issue equitable levels of City contracts to registered M/WBE businesses.[footnoteRef:48] These recommendations include: [48:  Id. at 9.] 

· Streamlining connections between M/WBEs and agencies.[footnoteRef:49] [49:  Id.] 

· Assessing the effectiveness of certification by surveying underutilized firms. [footnoteRef:50] [50:  Id. at 10.] 

· Strengthening goal-setting procedures, support, and oversight. [footnoteRef:51] [51:  Id.] 

· Increasing utilization of M/WBEs in human services contracting.[footnoteRef:52]  [52:  Id.] 

Finally, the report provided an analysis of each city agency’s M/WBE participation.[footnoteRef:53] The report found that among agencies with large LL 174-eligible contracting portfolios, the Department of Environmental Protection had the highest share of M/WBE utilization, while the Department of Transportation had the lowest;[footnoteRef:54] for moderate-sized LL 174-eligible contracting portfolios, the Department of Homeless Services had the highest share of M/WBE utilization and the Department of Citywide Administrative Services had the lowest;[footnoteRef:55] for small LL 174-eligible contracting portfolios, the Law Department had the highest share of M/WBE utilization and the Department of Finance had the lowest;[footnoteRef:56] and for micro LL 174-eligible contracting portfolios, the Comptroller’s Office had the highest share of M/WBE utilization and the Civilian Complaint Review Board had the lowest.[footnoteRef:57] [53:  See id. at 10]  [54:  Id.]  [55:  Id.]  [56:  Id.]  [57:  Id.] 

Citywide, contracts for construction services and standard services had lower M/WBE utilization rates than those for goods and professional services.[footnoteRef:58] [58:  Id. at 11.] 

NYC DDC
	NYC DDC is the City’s primary capital construction manager.[footnoteRef:59] DDC builds many of the civic facilities that are utilized daily, such as firehouses, libraries, police precincts, and more.[footnoteRef:60] DDC also designs and improves vital infrastructure throughout the City, delivering roadway, sewer and water main construction projects in all boroughs.[footnoteRef:61] DDC collaborates with more than 20 city agencies on infrastructure and public building projects, and works with non-profits that receive funding from the City.[footnoteRef:62] Ultimately, DDC’s missions is to deliver the City’s capital construction projects in a safe, cost-effective manner while maintaining the highest degree of architectural, engineering, and construction quality.[footnoteRef:63] [59:  NYC DDC, About DDC, available at https://www.nyc.gov/site/ddc/about/about-ddc.page ]  [60:  Id. ]  [61:  Id. ]  [62:  NYC DDC, About DDC, Strategic Blueprint, available at https://www.nyc.gov/site/ddc/about/ddc-strategic-plan.page ]  [63:  Id. ] 

DDC’s Strategic Blueprint 
	In January 2019, DDC released A Strategic Blueprint for Construction Excellence, which provided its comprehensive plan to improve capital project delivery in NYC. The blueprint laid out the agency’s plans to deliver projects faster and within budget through partnerships with sponsors, consultants and contractors, and emphasized progress updates with stakeholders and the public.[footnoteRef:64] In 2022, DDC released Blueprint 2022: Capital Project Delivery Progress Update: Critical Next Steps, which summarizes DDC’s commitment and new goals to maximize public investments.[footnoteRef:65] Key focus areas of the report include:  [64:  Id. ]  [65:  Id. ] 

· Expanding DDC’s toolbox of project delivery methods, which includes implementing Design-Build project delivery;[footnoteRef:66]  [66:  NYC DDC, Blueprint 2022: Capital Project Delivery Progress Update: Critical Next Steps, available for download at https://www.nyc.gov/site/ddc/about/ddc-strategic-plan.page ] 

· Transforming the City’ capital delivery process, which simplifies the way in which the City budgets, procures, and permits capital projects;[footnoteRef:67]  [67:  Id. ] 

· Strengthening industry partnerships and expanding opportunities for M/WBEs;[footnoteRef:68] and  [68:  Id. ] 

· Building, supporting, and empowering the employees of DDC.[footnoteRef:69]  [69:  Id. ] 

Blueprint 2022 also includes performance metrics that will be tracked and regularly published by DDC.[footnoteRef:70] One metric that will provide a more accurate progress measurement is median project duration.[footnoteRef:71] Preliminary data has shown substantial improvements in project duration since Blueprint 2019 was released, however, the data is based on estimates rather than actual performance since design on many of these projects is still underway.[footnoteRef:72] Additionally, DDC is creating a database of public buildings information of every building in their portfolio, which will provide easy access to DDC information and the condition of public buildings.[footnoteRef:73] [70:  Id. ]  [71:  Id. ]  [72:  Id. ]  [73:  Id. ] 

DDC’s Budget
On June 30, 2023, the NYC Council adopted the Fiscal 2024 budget, which totals $107.1 billion. DDC’s budget represents less than one percent of the City’s Fiscal 2024 Adopted Budget, totaling $157.4 million, which is an increase of $2 million, or 1.3 percent, from the Fiscal 2024 Budget presented in the Executive Financial Plan. DDC’s Fiscal 2024 budget is $26.8 million, or 14.5 percent, less than its Fiscal 2023 Budget at adoption last year, and is $130.1 million, or 45.3 percent, less than the Fiscal 2023 Budget as of June 2023. This is typical for DDC as much of their funding comes from other City, State and federal agencies in future plans. DDC’s Fiscal 2024 Adopted Budget is comprised of 76.2 percent Personal Services (PS) expenditures and 23.9 percent Other Than Personal Services (OTPS).
DDC M/WBE Utilization in Fiscal Year 2023
DDC’s Office of Diversity and Industry Relations (ODIR) is “responsible for establishing M/WBE participation goals on DDC projects.”[footnoteRef:74] In doing so ODIR “develops, implements, and monitor policies and procedures to promote compliance with local law and build prosperity of M/WBEs.”[footnoteRef:75] As stated earlier, DDC does not certify M/WBEs, however, ODIR attempts “to create an equitable and competitive business environment while ensuring the agency’s procurement reflects the diversity of New York City.”[footnoteRef:76] [74:  NYC DDC, Doing Business with DDC M/WBE Compliance, Frequently Asked Questions, available at https://www.nyc.gov/assets/ddc/downloads/mwbe/2022_MWBE_FAQ_pdf_FINAL_rev12.pdf ]  [75:  NYC DDC, M/WBE, available at https://www.nyc.gov/site/ddc/mwbe/mwbe.page ]  [76:  NYC DDC, Doing Business with DDC M/WBE Compliance, Frequently Asked Questions, available at https://www.nyc.gov/assets/ddc/downloads/mwbe/2022_MWBE_FAQ_pdf_FINAL_rev12.pdf ] 

More recent data from the Mayor’s Office of Contract Services shows that the Department of Design and Construction was no exception to the general rule that city agencies have generally done a poor job of meeting M/WBE goals.[footnoteRef:77] The chart below shows the percent of all contracting dollars spent on M/WBE firms by DDC last fiscal year compared to the goals imposed by LL 174.[footnoteRef:78] [77:  See Mayor’s Office of Contract Services, “MWBE Reports, Appendix A&B, Prime Contract M/WBE Utilization,” available at https://www.nyc.gov/site/mocs/opportunities/m-wbe-reports.page.]  [78:  See id. ] 



In terms of raw numbers, roughly 25 percent of contracts subject to Local Law 174 in Fiscal 2023 were awarded to M/WBEs, but only 3.37% of the total value of contracts awarded by DDC went to M/WBEs.[footnoteRef:79]   [79:  Office of the New York City Comptroller, Annual Report on M/WBE Procurement FY23 Findings and Recommendations, February 14, 2023, at 89 available at https://comptroller.nyc.gov/reports/annual-report-on-mwbe-procurement/.] 

CONCLUSION
	At today’s hearing, the Committees look to better understand the landscape surrounding the City’s contracts with M/WBEs, particularly its infrastructure contracts given that both DDC and DOT have historically allotted a low percentage of contract value to M/WBEs. The Committees hope to get information on the challenges these agencies face when assigning contracts to M/WBEs and whether the City can build a better pipeline for M/WBEs to compete against non-certified firms.
LEGISLATIVE ANALYSIS
Analysis of Int. No. 0023-2024
	Int. No. 0023, in relation to establishing auditing requirements for minority and women-owned business enterprise establishments.
	If enacted, this bill would require that the Comptroller conduct annual audits focused solely on M/WBE procurement and share final audits and audit reports to the Council, the Mayor, and the New York City Audit Committee. This bill would also allow the Comptroller to appoint someone in the Comptroller’s office to oversee and execute such audit. This bill would take effect immediately. 
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Int. No. 23
By Council Members Brooks-Powers, Williams, Louis, Stevens, Gutiérrez and Won

..Title
A Local Law to amend the New York city charter, in relation to establishing auditing requirements for minority and women-owned business enterprise procurement
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision c of section 93 of chapter 5 of the New York city charter is amended to read as follows:
c. The comptroller shall have power to audit all agencies, as defined in subdivision two of section eleven hundred fifty, and all agencies, the majority of whose members are appointed by city officials. The comptroller shall be entitled to obtain access to agency records required by law to be kept confidential, other than records which are protected by the privileges for attorney-client communications, attorney work products, or material prepared for litigation, upon a representation by the comptroller that necessary and appropriate steps will be taken to protect the confidentiality of such records. The comptroller shall establish a regular auditing cycle to ensure that one or more of the programs or activities of each city agency, or one or more aspects of each agency’s operations, is audited at least once every four years, except that the comptroller shall audit each relevant agency’s minority and women-owned business enterprise utilization plan and related activities at least once every year. The audits conducted by the comptroller shall comply with generally accepted government auditing standards. In accordance with such standards, and before any draft or final audit or audit report, or portion thereof, may be made public, the comptroller shall send a copy of the draft audit or audit report to the head of the audited agency and provide the agency, in writing, with a reasonable deadline for its review and response. The comptroller shall include copies of any such agency response in any draft or final audit or audit report, or portion thereof, which is made public. The comptroller shall send copies of all final audits and audit reports to the council, the mayor, and the audit committee. 
The comptroller may appoint a qualified person to oversee minority and women-owned business enterprise audits conducted pursuant to this subdivision.
§ 2. This local law shall take effect immediately. 
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