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Introduction

On July 23, 2015, the Committee on General Welfare, chaired by Council Member Stephen Levin, held a second hearing on Int. No. 89-A, A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of social services to provide semiannual reports to the council regarding referrals to adult protective services and Int. No. 830-A, A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of social services to provide semiannual reports to the council regarding referrals to adult protective services. The Committee passed both bills by a vote of six in the affirmation, zero in the negatives and zero abstentions. The Committee first heard these bills on June 17, 2015, and those testifying at that hearing included representatives from the Adult Protective Services (APS) division of the Human Resources Administration (HRA), the Department for the Aging (DFTA), as well as advocates and service providers. 
Background 

For abused, neglected, and exploited adults, APS programs serve as a crucial safety net which provides them with the supportive services necessary to live safe and independent lives. Since no federal government entity assumes authority over APS programs, states and localities are tasked with developing and administering programs for their vulnerable adult residents. Unfortunately, even as the population of older and vulnerable adults increases nationwide, budgets for APS programs have stagnated or been cut in recent years. According to a survey by the National Adult Protective Services Resource Center, 47 percent of state APS programs experienced staff cuts, while 87 percent faced an increase in reports and caseloads.
 


New York State requires that local social service districts provide APS services, including the investigation of alleged abuse, neglect, or exploitation of individuals living in the community.
 These programs are overseen by the Bureau of Adult Services within the New York State Office of Children and Family Services, which provides technical assistance to adult services staff of local districts, conducts informal case reviews, participates in audits, reviews consolidated service plans, conducts complaint investigations, and develops outreach initiatives.
 

In New York City, APS is a division of the New York City Human Resources Administration (HRA), which provides social services within the five boroughs. APS is mandated by New York State to serve persons 18 and older (regardless of income) who: (i) are mentally and/or physically impaired; (ii) due to these impairments, are unable to manage their own resources, carry out the activities of daily living, or protect themselves from abuse, neglect, exploitation or other hazardous situations without assistance from others; and (iii) have no one available who is willing and able to assist them responsibility.
  


Individuals deemed eligible for APS services receive a service plan developed by an APS caseworker.
 The plan may include any number of services, including: referral for psychiatric and/or medical examination and ongoing care; assistance in obtaining and recertifying Medicaid, Home Care, cash assistance benefits, Supplemental Security Income or Social Security Disability benefits; applications for payment of rental and utility arrears; petitioning Housing Court for Guardian ad Litem to assist with eviction prevention; identification of alternative living arrangements; financial management of Social Security benefits; referrals to the NYPD and the District Attorney to address allegations of exploitation and abuse; heavy-duty cleaning services; and, for those individuals who require involuntary intervention in order to protect themselves or their property, APS can petition the Supreme Court for Community Guardians to manage financial and domestic affairs.
 Currently, APS contracts with three organizations to provide community guardianship: the Jewish Association Serving the Aging (JASA), SelfHelp Community Services, and the New York Foundation for Senior Citizens. Furthermore, APS is the only State-mandated reporter of abuse occurring in the community, and the agency is required to report abuse to the NYPD (with a discretionary report to the District Attorney).
 


Referrals to APS may be made by friends, relatives, neighbors and other concerned individuals, medical and social work personnel, private and governmental agencies, and courts. Information provided is confidential, and referrals may be made anonymously.
 Individuals may make referrals to APS by calling the APS Central Intake Unit Referral Line or by completing a web referral.
 New York State’s Social Services Law specifically exempts individuals making a good faith referral to APS from any civil liability that might otherwise result from making such a referral.
 Referrals to APS are also often made by the Department of Investigation for individuals facing eviction. Before conducting an eviction or legal possession at a residential premise, a City Marshal must find out if the premises are occupied by any individuals that disabled, elderly, or infirm adults who are unable to fend for themselves. If such a person occupies the apartment, the marshal must notify DOI, who, in turn, notifies APS. 

State law requires that after an individual is referred to APS, an APS employee must visit them within three days or within twenty-four hours for cases deemed to be emergencies.
 During the initial visit, the caseworker will review the individual’s physical and mental health, living conditions, household budget and sources of income, and the status of rent and utility payments. Additionally, he or she will evaluate if there is evidence of abuse and/or neglect, financial exploitation, or other potential hazards. In the first four months of Fiscal Year (FY) 2015, this mandate was complied with in 96.3 percent of cases, a 3.5 percent decrease from the same period last year.
 


After the initial referral and visit, an individual is assessed for eligibility for APS services. State regulations require APS to determine whether to accept or deny the case for undercare within 60 days after a referral is made to an APS borough office or contracted vendor.
 In FY 2014, this was complied with in 98.4 percent of cases, a slight decrease from the prior year’s total of 98.8 percent.
 In the first four months of FY 2015, a decision was made on an APS assessment case within 60 days 94.9 percent of the time, a decrease of 2.9 percent from the comparable period the prior year.
   


In recent years, referrals to APS have continued to increase. Many of these referrals included allegations of abuse, and such referrals have increased 10 percent since 2009.
 As of March 2015, APS was assessing 3,884 cases for services, and managing 6,213 cases in undercare.
 According to the preliminary FY 2015 Mayor’s Management Report, the number of referrals to APS in FY 2015 (23,657) increased slightly from the prior year (22,055). There was also a 5.1 percent increase in referrals compared with the prior year in the number of APS referrals in the first four months of FY 2015. APS experienced a 6.7 percent increase in the number of assessment cases during this period compared with the prior year (3,770 to 4,021), however, the number of APS cases eligible for services remained relatively consistent (5,438 to 5,468).
Analysis –Int. No. 89-A
Int. No. 89-A would require HRA to provide semiannual reports to the City Council regarding referrals to APS. The bill would require each report to include, but not be limited to, the total number of referrals received by APS during the six month period and the number of referred individuals who were determined ineligible, disaggregated by the reason such individuals were determined ineligible, a general description of the source of the referrals, and the council district, community board, and zip code of the referred individuals. The bill would require the reports to cover the periods of January to June, and July to December. The bill would also require the reports to be submitted within sixty days of the end of each six month period. The bill would take effect immediately.
The Committee originally heard this bill on June 17, 2015. After this first hearing, it was amended to require the reports to be posted on HRA’s website, to add a sunset clause that will deem the legislation repealed on January 1, 2023, and to make minor technical changes. 
Analysis –Int. No. 830-A
Int. No. 830-A would require HRA to conduct biannual trainings, in accordance with Article 9-B of the New York State Social Services Law (and applicable rules and regulations), on best practices in identifying persons who may be eligible for APS services and on how to refer potentially eligible individuals to APS. This training would be made available to employees of DFTA, the Police Department, the Department of Parks and Recreation, the Department of Housing Preservation and Development, the Department of Homeless Services, the Department of Health and Mental Hygiene, and any other City agencies the Mayor designates. The bill would also require HRA to make the training available to employees of the Civil and Criminal Courts of the City of New York and the New York City Housing Authority. The bill would take effect immediately.
The Committee originally heard this bill on June 17, 2015. After this first hearing, it was amended to clarify that training would be provided only to appropriate employees of the named agencies and other agencies determined by the mayor, to add the Department of Health and Mental Hygiene as an agency to which the training would be made available, and to make minor technical changes. 
Int. No. 89-A
 
By Council Members Levin, Johnson, Mendez, Rose, Vallone, Rosenthal, Reynoso, Menchaca, Deutsch, Dromm, Arroyo, Cohen and Cornegy (by the request of the Manhattan Borough President)                     
 
 A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of social services to provide semiannual reports to the council regarding referrals to adult protective services
 
Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-136 to read as follows:
§ 21-136 Semiannual reports regarding referrals to adult protective services. a. For the purposes of this section "adult protective services" means the New York city department of social services/human resources administration case management program that arranges for services and support for physically and/or mentally impaired adults who are at risk of harm.
b. The commissioner shall prepare semiannual reports regarding referrals to adult protective services. Each such report shall include, but not be limited to, the total number of referrals received by adult protective services during each six month period and the number of referred individuals who were determined ineligible during such six month period, disaggregated by the reasons individuals were determined ineligible, a general description of the source of the referrals, and the council district, community board, and zip code of the referred individuals. For purposes of this subdivision, the first such report shall cover the period from July 1, 2015 to December 31, 2015, and each six month period shall be deemed to end on June 30 and December 31, respectively, of each calendar year. Each report shall be submitted to the speaker and posted on the department's website within 60 days of the end of such period. Nothing herein shall require the department to share information that identifies the subject of, or the individuals who made, such referrals.
§ 2. This local law takes effect immediately and expires and is deemed repealed on January 1, 2023.
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By Council Members Vallone, The Speaker (Council Member Mark-Viverito), Levin, Chin, Cohen, Gentile, Mendez, Ferreras-Copeland, Johnson, Vacca, Crowley, Koo, Eugene, Espinal, Reynoso, Deutsch, Rosenthal, Menchaca, Dromm, Arroyo and Cornegy
 

A Local Law to amend the administrative code of the city of New York, in relation to adult protective services training for certain employees of the city of New York

 

Be it enacted by the Council as follows:
 

Section 1. Chapter 1 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-137 to read as follows:

§ 21-137 Adult protective services training. The department shall conduct biannual trainings, in accordance with article 9-b of the social services law and any applicable rules and regulations thereunder, on best practices in identifying persons who may be eligible for adult protective services and how to refer such persons to adult protective services. Such training shall be made available to appropriate employees of the following agencies, as determined by such agencies: the department for the aging, the police department, the department of parks and recreation, the department of housing preservation and development, the department of homeless services, the department of health and mental hygiene, and such other agencies as the mayor may assign, and shall also be made available to the civil and criminal courts of the city of New York and the New York city housing authority.
§ 2. This local law takes effect immediately.
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