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TITLE:
AN ACT to amend the New York city charter, the vehicle and traffic law and the administrative code of the city of New York, in relation to the "open driveway act” regarding the environmental control board adjudication of disputes concerning the blocking of a driveway; and providing for the repeal of such provisions upon expiration thereof.

BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), this legislation would grant the Environmental Control Board (“ECB”) the authority to adjudicate disputes arising between adjoining real property owners over the blocking of a driveway, the ownership or use of which is shared by such adjoining property owners.

PROPOSED LEGISLATION:

Section 1 of this legislation would state that this act would be known as the “Open Driveway Act.”  Section 2 of this legislation would reletter subdivision d of section 1404 of the New York City Charter as subdivision e and add a new subdivision d.  Specifically, this subdivision would authorize the ECB to adopt rules and regulations to adjudicate disputes arising between adjoining property owners who have ownership in and use a shared driveway where such disputes arise from the blocking of such driveway.  The ECB would be permitted to provide notice to affected parties, render determinations of the rights of parties, impose penalties and appoint an attorney with a background and experience in real property law.  This subdivision would also define the term “blocking,” provide that a person’s right to trial by jury and other rights under applicable law would not be diminished or extinguished and contain a severability clause.

Section 3 of this bill would amend subdivision a of section 1404 of the City Charter, to increase the number of members on the ECB to 7 (from 6) and provide that one member of the board be an attorney with a background and experience in real property law.  

Section 4 of this bill would amend section 237 of the vehicle and traffic law by adding a new subdivision 12 to provide that the ECB, in the City of New York, has the authority to issue a notice of violation whenever the blocking of a driveway has occurred and where the ownership and use of such driveway is shared by adjoining property owners, provided that such violations would be heard by the ECB pursuant to subdivision d of section 1404 of the New York City Charter.  A definition of the term “blocking” would also be provided in the new subdivision 12. 

Sections five and six of this legislation would make certain grammatical and technical changes to reflect the relettering of the subdivisions at issue.  Section seven would specify the effective and expiration dates and vest authority in the ECB and the City’s Parking Violations Bureau to promulgate rules and regulations necessary to effectuate the provisions of this legislation.

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect on the one hundred and twentieth day after it shall have become a law, and would expire on July 1, 2008.  
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