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Oversight: DOE’s Provision of Special Education Services

I. INTRODUCTION
On January 30, 2025, the Committee on Education, chaired by Council Member Rita Joseph, will conduct an oversight hearing on DOE’s Provision of Special Education Services. The Committee last held an oversight hearing on the topic, Meeting the Needs of All Students with Disabilities, on September 21, 2022. Witnesses invited to testify include representatives from the New York City (“NYC” or “City”) Department of Education (DOE) as well as students, parents/guardians, educators, unions, advocates, and other interested stakeholders.
II. BACKGROUND 
Education for Students with Disabilities or Other Special Needs
[bookmark: _Ref187760287]The federal Individuals with Disabilities Education Act (“IDEA”), enacted in 1975, reauthorized in 2004, and most recently amended in 2015, mandates the provision of a “free and appropriate public education” (“FAPE”) in the “least restrictive environment” (LRE) for every student with a disability (SWD).[footnoteRef:2] LRE means that, to the maximum extent appropriate, SWDs must be educated with students without disabilities.[footnoteRef:3] While the IDEA entitles SWDs to receive a FAPE from their school districts, it does not identify with any degree of specificity what constitutes “appropriate.”[footnoteRef:4] It explicitly requires only that a student’s special education and related services be free of charge, designed to meet state standards, and delivered in conformity with the student’s Individualized Education Plan (IEP).[footnoteRef:5] [2:  U.S. Department of Education, About IDEA (n.d.), accessed via https://sites.ed.gov/idea/about-idea/#IDEA-History. ]  [3:  IDEA §612(a)(5). ]  [4:  Id.; U.S. Department of Education, Fact Sheet: Providing Students with Disabilities Free Appropriate Public Education During the COVID-19 Pandemic and Addressing the Need for Compensatory Services Under Section 504 (Sept. 24, 2024), accessed via https://www.ed.gov/about/offices/list/ocr/docs/factsheet-504.html.  ]  [5:  Id.] 

Under IDEA, the primary vehicle for providing a FAPE is through an appropriately developed IEP that is based on the individual needs of the student.[footnoteRef:6] An IEP is a written document, developed by an IEP team,[footnoteRef:7] which utilizes existing evaluation information in order to meet a student’s unique educational needs.[footnoteRef:8] It must include information related to the student’s present levels of academic achievement and functional performance, annual goals and benchmarking objectives, services and supplementary aids to be received, and a detailed explanation of instances where a student is not participating in the general education curriculum and why.[footnoteRef:9] IEP goals must be aligned with grade-level content standards for all SWDs, and include information regarding consistent reporting on student progress as well as “transition” to adult life.[footnoteRef:10] Lastly, the student’s IEP must be developed, reviewed, and revised in accordance with the requirements outlined in 34 CFR 300.320 through §300.324 of the IDEA.[footnoteRef:11] [6:   Supra note 1.]  [7:  Note: Members of an IEP team include parent(s) or anyone in a parental relationship with the child; a general education teacher (when the child is or may be in general education); a special education teacher (if applicable); related service providers (if applicable); a school psychologist (if the meeting is an initial evaluation or reevaluation for students in grades K-12, or in other meetings when applicable); a school social worker (if they are involved in the evaluation process for students in grades K-12); a district representative; a school physician (if requested in writing by the parent or a member of the school at least 72 hours before the meeting for students in grades K-12); a certified IEP parent member (if requested in writing by the parent or a member of the school at least 72 hours before the meeting); an Early Intervention (EI) service coordinator (for preschool children, if requested by a parent); the child (the student), if appropriate (if the child is 14 years old or older they must be invited). See NYC Department of Education, IEP Meeting: Members of the IEP Team (n.d.), accessed via https://www.schools.nyc.gov/learning/special-education/the-iep-process/iep-meeting. ]  [8:  U.S. Department of Education, IDEA: Individualized Education Program (n.d.), accessed via https://sites.ed.gov/idea/topic-areas/#IEP.]  [9:  Id.]  [10:  Id.]  [11:  Id.] 

Special Education Due Process Claims
[bookmark: _Ref188467528]	Families who believe that DOE has failed to provide their child with a FAPE can file a due process claim, initiating a formal legal process to determine whether DOE has fulfilled its obligations under IDEA.[footnoteRef:12] These claims may lead to several outcomes, including non-monetary settlements—such as corrective actions like program placement or service provision—or monetary settlements, including reimbursement for nonpublic school tuition or services.[footnoteRef:13] If an agreement cannot be reached, the claim advances to an impartial hearing, which may also result in monetary or non-monetary awards.[footnoteRef:14] These claims are often referred to as “Carter Cases.”[footnoteRef:15] [12:  Office of the NYC Comptroller, “Course Correction: Expanding and strengthening special education services improves student outcomes and reduces costly due process claims” (Aug. 28, 2023), accessed via https://comptroller.nyc.gov/reports/course-correction/.]  [13:  Id.]  [14:  Id.]  [15:  Id.] 

Additionally, New York State (NYS) Education Law requires public school districts to offer mandated services and due process rights to students who voluntarily attend nonpublic schools.[footnoteRef:16] These students receive an Individualized Education Service Program (IESP), which mirrors an IEP.[footnoteRef:17] If DOE cannot provide these services, even in nonpublic settings, families may file due process claims.[footnoteRef:18] This state-level requirement exceeds IDEA’s federal mandates, which do not guarantee services to students placed in nonpublic schools for non-FAPE-related reasons.[footnoteRef:19] [16:  NYS Education Law § 3602-C.]  [17:  Supra note 11.]  [18:  Id.]  [19:  Id.] 

III. SPECIAL EDUCATION IN NEW YORK CITY 
SWDs comprise a large and growing portion of the DOE student population.[footnoteRef:20] During the 2023-2024 school year (SY), there were 196,997 SWDs, representing 21.6% of DOE enrollment[footnoteRef:21] and a 1.2% increase from the SY 2017-2018.[footnoteRef:22] DOE SWDs may receive a range of special education programs and services according to their individual needs.[footnoteRef:23] [20:  NYC DOE, Information and Data Overview: Demographic Snapshot: Citywide tab (n.d.) accessed via https://infohub.nyced.org/reports/school-quality/information-and-data-overview. ]  [21:  Id.]  [22:  Id.]  [23:  NYC DOE, Special Education: Re-Imagining Special Education for New York City Students, Guiding Principles (n.d.), accessed via https://www.schools.nyc.gov/learning/special-education.] 

All DOE schools serve SWDs, and students with IEPs participate in the same admissions processes as their peers without disabilities.[footnoteRef:24] While most students with IEPs attend their zoned or district school, some attend one of DOE’s specialized programs in district schools such as Nest, Horizon, or Path, while others attend a District 75 (D75) program.[footnoteRef:25] A student’s IEP team is responsible for conducting evaluations to determine which school setting will best support them in reaching their academic goals.[footnoteRef:26]  [24:  Id.]  [25:  Id.]  [26:  Id.] 

DOE’s Guiding Principles aim to include SWDs with their peers without disabilities as much as possible.[footnoteRef:27] A published summary of 30 years of research on the benefits of inclusive education for all students shows that students with IEPs who spend more time in inclusive settings have greater academic and social success than those who do not.[footnoteRef:28] The following is a summary of DOE’s special education program and service delivery models: [27:  See Id.]  [28:  Schoolwide Integrated Framework for Transformation, Research Support for Inclusive Education and SWIFT (Jan. 2017), accessed via https://iod.unh.edu/sites/default/files/media/InclusiveEd/researchsupport-final.pdf. ] 

[bookmark: _Ref188459744]General education classes are taught by general education or content area teachers and include students with and without IEPs.[footnoteRef:29] Supplementary accommodations, aids, assistive technology, and services are provided as needed.[footnoteRef:30] Benefits include access to the general education curriculum and peers, while potential drawbacks include larger class sizes and higher student-to-teacher ratios without direct special education support.[footnoteRef:31] [29:  NYC DOE, Continuum of Special Education Services (Summer 2020), 7, accessed via https://infohub.nyced.org/docs/default-source/default-document-library/special-education-continuum-of-services.pdf.]  [30:  Id.]  [31:  Id.] 

Integrated Co-Teaching (ICT) services involve a general education teacher and a special education teacher working together in the same classroom to support students with IEPs.[footnoteRef:32] This model ensures that SWDs learn alongside their peers without disabilities.[footnoteRef:33] ICT classes may use various instructional models and must maintain a balance where no more than 40% of the class consists of students with IEPs.[footnoteRef:34] Benefits include a lower student-to-teacher ratio and access to specially designed instruction, while drawbacks include potential dependence on the special education teacher and the need to avoid creating segregated groups within the class.[footnoteRef:35] [32:  Id. at 8.]  [33:  Id.]  [34:  Id.]  [35:  Id. at 9.] 

Special Education Teacher Support Services (SETSS) provides specially designed instruction either directly to students or indirectly, through consultation with general education teachers.[footnoteRef:36] Direct SETSS can occur within the general education classroom or in a separate location, supporting small groups or individual students.[footnoteRef:37] Indirect SETSS involves special education teachers advising general education teachers on how to adjust the learning environment.[footnoteRef:38] Benefits include greater access to the general education curriculum and improved teacher practices, while drawbacks include potential underutilization if not properly scheduled and increased dependence on special education support.[footnoteRef:39] [36:  Id.]  [37:  Id.]  [38:  Id. at 10.]  [39:  Id. at 11.] 

A special class consists solely of students with IEPs who have similar needs and receive primary content instruction from a special education teacher.[footnoteRef:40] These classes are more restrictive and can vary in intensity based on the student-to-staff ratio and the number of periods students spend in the special class.[footnoteRef:41] Benefits include intensive small group instruction and greater individual attention, while drawbacks include separation from peers without disabilities, difficulty transitioning to larger classes, and increased dependence on intensive support.[footnoteRef:42] [40:  Id. ]  [41:  Id. at 5.]  [42:  Id. at 12-16.] 

Special Class and Small Class Programs in Specialized Schools cater to students with significant needs by providing instruction in small, supportive settings.[footnoteRef:43] This includes the majority of students participating in D75 programs, which provide highly specialized instructional support for students with significant challenges, such as autism spectrum disorders, significant cognitive delays, emotional disabilities, sensory impairments, and multiple disabilities.[footnoteRef:44] Such students receive most of their instruction in classes, most of which are IEP-recommended, taught by an appropriately certified special education teacher with support from a classroom paraprofessional.[footnoteRef:45] Students who do not require specially designed instruction from a certified special education teacher, but require a more supportive setting than can be provided in a full-size class or in a non-specialized school, may also be served by D75 programs in small classes taught by a subject area teacher.[footnoteRef:46] [43:  Id. at 16.]  [44:  NYC DOE, District 75 (n.d.), accessed via https://www.schools.nyc.gov/learning/special-education/school-settings/district-75. ]  [45:  Supra note 28. ]  [46:  Id.] 

Specialized Programs, aside from AIMS,[footnoteRef:47] are designed to meet the specific needs of certain student populations and are available in District 1-32 schools.[footnoteRef:48] These programs are not available in every school.[footnoteRef:49] Examples include the Academics, Career, and Essential Skills (“ACES”) program for students with significant disabilities; the Autism Spectrum Disorder (ASD) Horizon and Nest programs, which provides a small group setting, or a reduced class size ICT setting and a strong social communication program for students with autism; and the Bilingual Special Education Program for students requiring instruction in a language other than English.[footnoteRef:50] These programs provide tailored support, such as intensive behavior support, integrated speech services, and reduced class sizes, to help students achieve their academic and social goals.[footnoteRef:51] [47:  Note:  AIMS, which stands for Acquisition, Integration, Meaningful Communication and Social Skills, is a D75 special program.]  [48:  Id. at 17.]  [49:  Id.]  [50:  Id.]  [51:  Id.] 

Other specialized programs include day treatment programs, which are coordinated with the Office of Mental Health and usually serve students with severe emotional disabilities; as well as home/hospital instruction, which are provided to students with and without IEPs, for students who are hospitalized and unable to attend school or homebound due to emotional or medical needs that prevent them from attending a traditional school setting.[footnoteRef:52] [52:  Id. at 18.] 

DOE Special Education Advisory Council
 In December 2023, then-DOE Chancellor David Banks announced plans to form a Special Education Advisory Council (“Advisory Council”) to “help reimagine special education in NYC.”[footnoteRef:53] The Advisory Council, composed mostly of external stakeholders, including local community members, as well as DOE staff and field personnel, students, and parents, serves in an advisory capacity and reports concerns on special education issues.[footnoteRef:54] Working with the goals of supporting the design of a long-term vision for special education in NYC; collecting information on student and family experiences to inform planning; generating recommendations for improving special education; and building awareness of special education programs and services, the Advisory Council met bimonthly in 2024 and sub-councils met monthly to develop their recommendations.[footnoteRef:55] [53:  NYC DOE, Boldly Reimagining Special Education (n.d.), accessed via https://www.schools.nyc.gov/learning/special-education/boldly-reimagining-special-education. ]  [54:  Id.]  [55:  Id.] 

The key findings of the Boldly Reimagining Special Education report are that DOE schools must: 
1. “Be intentionally designed to be fully inclusive and interdependent;
2. Take steps to reimagine general education;
3. Strengthen trust between schools and families;
4. Prioritize investments in public school programs, close to students’ homes, that promote inclusion and result in strong student outcomes; and
5. Shift mindsets, foster organization-wide, anti-ableist culture, and incorporate the perspectives of those with lived experience.”[footnoteRef:56] [56:  Special Education Advisory Council, Boldly Reimagining Special Education, NYC Department of Education (Jan. 31, 2024), accessed via https://pwsblobprd.schools.nyc/prd-pws/docs/default-source/default-document-library/reimagining-special-education-advisory-council-report.pdf?sfvrsn=51fa51c_12. ] 

DOE Division of Inclusive and Accessible Learning
[bookmark: _Ref188461975]In June 2024, Mayor Eric Adams published an op-ed in the NEW YORK DAILY NEWS to announce the creation of the Division of Inclusive and Accessible Learning (“DIAL”), a new DOE division to support SWDs and students learning English as a second language.[footnoteRef:57] With a $750 million budget and 1,300 staffers, which includes staff and funding that were already dedicated to SWDs and English Language Learners in other parts of DOE,[footnoteRef:58] DIAL is also supported by a newly created multilingual advisory council, tasked with advocating for immigrant students and their families, as well as the Advisory Council.[footnoteRef:59] [57:  Eric Adams, “Eric Adams: Delivering on our vision for inclusive learning” NEW YORK DAILY NEWS (Jun. 24, 2024), accessed via https://www.nydailynews.com/2024/06/24/eric-adams-delivering-on-our-vision-for-inclusive-learning/. ]  [58:  Alex Zimmerman & Julian Shen-Berro, “NYC schools restructuring: A new deputy chancellor for students with disabilities, English learners” CHALKBEAT (Jun. 24, 2024), accessed via https://www.chalkbeat.org/newyork/2024/06/24/nyc-education-department-creates-new-division-for-inclusive-accessible-learning/. ]  [59:  Supra note 56.] 

IV. FINANCE
Spending on Special Education Services in DOE Schools
[bookmark: _Ref188545849]Funding for Kindergarten (K)-12 special education in public schools is primarily allocated across three program areas: Special Education Instruction, Citywide Special Education, and Special Education Instructional Supports. Out of these three areas, the largest amount of funding is allocated to Special Education Instruction at $2.60 billion in the Fiscal Year (FY) 2025 November Budget.[footnoteRef:60] Special Education Instruction includes services provided in district schools. Citywide Special Education includes funding for D75 schools as well as home and hospital instruction. $1.47 billion is allocated for Citywide Special Education in FY 2025.[footnoteRef:61] Special Education Instructional Support includes centrally managed special education related services such as physical therapy, nurses and occupational therapy. $880 million is allocated for Special Education Instructional Support in FY 2025.[footnoteRef:62] The total spending across these three areas is $4.96 billion in the FY 2025 November Plan, an increase from $4.7 billion in actual spending in FY 2024.[footnoteRef:63] Out of the $4.96 billion budgeted across the three main program areas, $1.83 billion is allocated to related services, which can include contracted services.[footnoteRef:64] [60:  On record with the New York City Council Finance Division retrieved through the City’s Financial Management System (FMS).]  [61:  Id.]  [62:  Id.]  [63:  Id.]  [64:  Id.] 

Students with IEPs also receive school bus services through curb to school routes, which pick up students at their home address. In FY 2025, the City allocated $1.12 billion towards transportation for students receiving special education services in grades K-12 DOE schools.
Spending on Special Education in Nonpublic Settings
DOE also allocates funding for special education services in nonpublic settings when it is unable to meet the mandated needs of a student. The following table outlines DOE’s spending on special education programs for students in nonpublic settings. 
	Spending on Special Education Students in Nonpublic Settings

	Program
	FY23 Actual
	FY24 Actual
	FY25 Adopted
	FY25 November

	TL Match for Chapter 683*
	$81,536,517 
	 $90,712,323 
	 $87,396,971 
	 $91,689,047 

	Carter Cases
	1,070,211,953 
	 1,193,119,617 
	 645,741,419 
	 804,741,419 

	Contract Schools (out of state)
	30,119,712 
	 27,725,296 
	 28,854,254 
	 28,854,254 

	Contract Schools (in state)
	257,372,946 
	 267,024,860 
	 249,016,595 
	 249,016,595 

	Blind & Deaf Schools
	45,622,574 
	 50,800,051 
	 51,000,000 
	 51,000,000 

	Total
	$1,484,863,702
	 $1,629,382,148 
	 $1,062,009,239 
	 $1,225,301,315

	*Chapter 683 refers to students who need 12-month education according to their IEP and includes transportation costs.



Pre-Kindergarten Special Education
[bookmark: _Ref188545433]DOE provides special education services for Pre-Kindergarten (“pre-K”) programs. In FY 2024, DOE spent $835 million in actual spending.[footnoteRef:65] The City spent $55.8 million in FY 2023 and $46 million in FY 2024 in federal stimulus dollars to expand 3-K and pre-K (early childhood) special education programs.[footnoteRef:66] However, federal stimulus dollars lapsed in FY 2025. In FY 2025, the City added $55 million in City tax-levy for pre-K special education, but did not baseline this funding.[footnoteRef:67] [65:  NYC Office of Management and Budget, Supporting Schedule for Adopted Budget Fiscal Year 2025 (June 2024), accessed via https://www.nyc.gov/assets/omb/downloads/pdf/adopt24/ss6-24.pdf.  ]  [66:  Id.]  [67:  Id.] 

State and Federal Funding Sources
In addition to City tax-levy, the City receives funding for special education services from State and Federal sources. As of the FY 2025 November Plan, Federal funding for FY 2025 totals $378 million, with $290 million from IDEA.[footnoteRef:68] Additionally, the State provides roughly $3.2 billion in funding for special education, primarily through weights for students with disabilities in the Foundation Aid Formula, the largest source of State funding for local school districts, as well as through additional categorical aid.[footnoteRef:69] In FY 2025, $2.1 billion in State Foundation Aid is allocated to special education services for grades K-12 and $301 million for Pre-K special education.[footnoteRef:70] Additionally, the State provides $516 million in FY 2025 for pre-K special education and additional funding streams for grades K-12 special education.[footnoteRef:71] [68:  Id.]  [69:  Id.]  [70:  Id.]  [71:  Id.] 

V. ISSUES & CONCERNS
Gaps in Special Education Services
	DOE’s inability to ensure that all SWDs receive the services to which they are entitled has been a longstanding concern in NYC. According to the most recently available DOE reports, SY 2023-2024, of the 170,355 students in grades K-12 with primary IEP-recommended programs of ICT Services, SETSS or Special Class, 10,731 students only partially received their recommended program, while 2,272 students did not receive their program at all by the end of the SY.[footnoteRef:72] This issue is exacerbated for students with recommended bilingual special education programs—of the 4,757 such students, the majority (2,644) partially received their recommended bilingual special education program, and 108 students did not receive their program at all.[footnoteRef:73]  [72:  NYC DOE, InfoHub: Special Education Reports “Annual Special Education Data Report SY 2023-2024” accessed 1/21/25 via https://infohub.nyced.org/reports/government-reports/special-education-reports. ]  [73:  Id.] 

[bookmark: _Ref188438775][bookmark: _Ref188537769]	Similar problems persist for early childhood special education students. Although DOE has made efforts to expand the availability of early childhood special education seats,[footnoteRef:74] the demand continues to exceed the supply.[footnoteRef:75] Despite Mayor Adams’ claim that “every child who wants a 3-K and pre-K seat will have access to one,”[footnoteRef:76] in May 2024, DOE testified that over 700 early childhood students were still awaiting special education seats.[footnoteRef:77] Moreover, of the 32,153 early childhood education students with IEPs in SY 2023-2024, [footnoteRef:78] over 14,400 students (45%), never received at least one of the types of services mandated on their IEPs.[footnoteRef:79] [74:  Office of the Mayor, “Mayor Adams and Chancellor Banks Announce Historic Investment in Preschool Special Education Supports and Expansion of Access” press release (Dec. 13, 2022), accessed via https://www.nyc.gov/office-of-the-mayor/news/901-22/mayor-adams-chancellor-banks-historic-investment-preschool-special-education#/0. ]  [75:  Cayla Bamberger, “NYC has yet to apply for more preschool special education classes for kids with disabilities” NEW YORK DAILY NEWS (Aug. 5 2024), accessed via https://www.nydailynews.com/2024/08/05/nyc-has-yet-to-apply-for-more-preschool-special-education-classes-for-kids-with-disabilities/. ]  [76:  Office of the Mayor, “Transcript: Mayor Adams Hosts Rally Celebrating Initiatives in the FY25 Executive Budget With Advocates for Working-Class New Yorkers” (Apr. 24, 2022), accessed via https://www.nyc.gov/office-of-the-mayor/news/305-24/transcript-mayor-adams-hosts-rally-celebrating-initiatives-the-fy25-executive-budget-with. ]  [77:  Testimony of Christina Foti, Chief of Special Education NYC DOE, “New York City Council Year 2025 Executive Budget Hearings” NYC Council Committee on Finance (May 15, 2024), accessed via https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6649743&GUID=70C98555-FB36-4AAE-83B6-B8EB8FC903D1&Options=&Search=. ]  [78:  NYC DOE, InfoHub: Special Education Reports “Annual Preschool Special Education Data Report SY 2023-2024,” accessed 1/21/25 via https://infohub.nyced.org/reports/government-reports/special-education-reports.]  [79:  Advocates for Children of New York, City Education Budget Priorities for FY 2026 (Jan. 7, 2025), accessed via https://advocatesforchildren.org/policy-resource/budget-priorities-2026/.] 

Special Education Staffing Shortages in DOE Schools
[bookmark: _Ref188448655][bookmark: _Ref188437424]	Significant gaps in delivering special education services are largely attributed to staffing shortages at DOE.[footnoteRef:80] In October 2024, United Federation of Teachers (UFT) President Michael Mulgrew stated in a letter to the NYS Education Commissioner that “[DOE’s] paraprofessional hiring system is broken, leaving hundreds—and possibly thousands—of people who want these jobs unable to navigate the application process.”[footnoteRef:81] Part of the “broken” system is a complex hiring process, which limits schools to hiring excessed paraprofessionals from other schools during the first month of the year, but oftentimes there are not enough paraprofessionals in that pool to fill all vacancies.[footnoteRef:82] Even after principals can nominate new paraprofessional hires, DOE’s lengthy hiring process can significantly delay appointments.[footnoteRef:83] [80:  United Federation of Teachers, “Extensive staff shortages leave thousands of special education students without services, despite city’s promises” press release (Nov. 20, 2024), accessed via https://www.uft.org/news/press-releases/extensive-staff-shortages-leave-thousands-special-education-students-without-services-despite-citys.]  [81:  Alex Zimmerman, “NYC special education staffing shortage leaves students in limbo, teachers union charges” CHALKBEAT NEW YORK (Nov. 20 2024), accessed via https://www.chalkbeat.org/newyork/2024/11/20/nyc-paraprofessional-shortage-hurts-students-in-district-75-uft-charges/. ]  [82:  Id.]  [83:  Id.] 

[bookmark: _Ref188438713]After DOE failed to provide UFT with vacancy data for job titles that serve SWDs, UFT conducted its own survey which found nearly 2,300 special education vacancies across 474 schools, including 1,558 paraprofessional vacancies, 445 special education teacher vacancies, 139 occupational and physical therapist (OT/PT) vacancies, and 39 counselor and social worker vacancies.[footnoteRef:84] In response to a CHALKBEAT inquiry, DOE acknowledged over 1,400 vacant full-time paraprofessional positions, but failed to provide more detailed vacancy data.[footnoteRef:85] The UFT survey, which received responses from 81% of DOE schools, also revealed that the shortage of paraprofessionals is particularly acute in D75 schools.[footnoteRef:86] Notably, the survey found that: [84:  Supra note 80. ]  [85:  Supra note 81.]  [86:  Supra note 80. ] 

· 70% of D75 chapter leaders reported special education vacancies at their schools compared to 37% of non-D75 schools;
· 54% of D75 chapter leaders reported OT/PT/speech vacancies at their schools compared to 10% of non-D75 schools;
· 68% of D75 chapter leaders said their school did not provide regular coverage for absent paraprofessionals compared to 48% of non-D75; and
· 76% of D75 schools reported that students are not receiving all of their mandated services compared to 36% of non-D75 schools.[footnoteRef:87] [87:  Id.] 


Lack of Contract Enhancements for Staff at CBO-run Early Childhood Special Education Programs 

There are longstanding issues of pay parity between early childhood education teaching staff at DOE schools and their counterparts at community-based organizations (CBOs),[footnoteRef:88] as well as pay parity between early childhood special education teaching staff and early childhood general education teaching staff.[footnoteRef:89] In 2023, the Adams Administration sought to address the early childhood special education seat shortage by including a “contract enhancement” for early childhood special education programs run by CBOs, which included increased pay and pay parity to teaching staff in special education programs to match that of their peers in general education 3-K and pre-K.[footnoteRef:90] Additionally, in the Adopted FY 2025 budget, the City added $67 million for enhancement contracts for Pre-K special education providers. This funding is baselined for the outyears.[footnoteRef:91] [88:  Office of the NYC Comptroller, Review of Salaries Paid to Certified Early Childhood Teachers Hired by Community Based Organizations (Mar. 5, 2024), accessed via https://comptroller.nyc.gov/reports/review-of-salaries-paid-to-certified-early-childhood-teachers-hired-by-community-based-organizations/. ]  [89:  Christina Veiga, “Same classroom, different salaries: Special education pre-K teachers earn dramatically less than their general education co-teachers” CHALKBEAT NEW YORK (Jan. 2 2020), accessed via https://www.chalkbeat.org/newyork/2020/1/2/21055582/same-classroom-different-salaries-special-education-pre-k-teachers-earn-dramatically-less-than-their/. ]  [90:  Supra note 74. ]  [91:  Supra note 64.] 

More recently, in October 2024, DOE announced a tentative agreement to provide wage increases for early childhood workers across NYC, including those in CBOs.[footnoteRef:92] This agreement includes a compounded wage increase of 16.21% over five years, with retroactive annual increases of 3% starting from October 2022; a $2,000 ratification bonus; and a minimum wage of $18 per hour.[footnoteRef:93] However, the agreement excludes staff at early childhood special education programs in CBOs. As such, advocates contend that “[c]ontinuing to exclude teachers of preschool special education classes from the agreement will likely result in teachers leaving for higher paid jobs, classes closing, and even more children sitting at home in violation of their legal rights.”[footnoteRef:94]  [92:  Junian Shen-Berro, “NYC preschool workers get pay increase, $18 minimum wage under new agreement,” CHALKBEAT NEW YORK (Oct. 16 2024), accessed at https://www.chalkbeat.org/newyork/2024/10/16/nyc-preschool-workers-secure-pay-increase-under-union-contract/. ]  [93:  Id.]  [94:  Supra note 79.] 

High Rates of Absenteeism among SWDs
[bookmark: _Ref188439128]Chronic absenteeism, defined as missing 10% or more of the school year, is a significant issue that disproportionately affects SWDs. The most recently available DOE data reveals that during SY 2022-2023, almost 46% of SWDs were chronically absent, compared to 31% of general education students.[footnoteRef:95] Although this marks a decline from 52% chronically absent SWDs in SY 2021-22, the persistently high rate of absenteeism among SWDs led to a class action lawsuit filed by the Legal Aid Society in October 2024, alleging systemic failures to ensure equal access to education for SWDs.[footnoteRef:96] Further, the issue of absenteeism is exacerbated in D75 schools, where more than 60% of students missed at least 18 days of school.[footnoteRef:97]  [95:  NYC DOE, InfoHub: “End-of-Year Attendance and Chronic Absenteeism Data,” accessed 1/21/25 via https://infohub.nyced.org/reports/students-and-schools/school-quality/information-and-data-overview/end-of-year-attendance-and-chronic-absenteeism-data. ]  [96:  Amy Zimmer, “How to get ‘school avoidant’ students with disabilities back to class? Lawsuit pushes for solutions.” CHALKBEAT NEW YORK (Oct. 8 2024), accessed via https://www.chalkbeat.org/newyork/2024/10/08/nyc-failing-school-avoidant-students-with-disabilities-lawsuit-says/#:~:text=Students%20with%20disabilities%20struggle%20disproportionately,the%202022%2D23%20school%20year. ]  [97:  Jeenah Moon, “School Absences Rise as Special Education Fails Students, Suit Says” NEW YORK TIMES (Oct. 8, 2024), accessed at https://www.nytimes.com/2024/10/08/us/nyc-schools-absences-special-education.html. ] 

Chronic absenteeism can have cascading effects, as students who are chronically absent in the early grades are less likely to reach reading proficiency on time, and those who miss high school classes face a significantly higher risk of dropping out before graduating.[footnoteRef:98] On the 2024 NYS English Language Arts (ELA) exam, only 21.1% of DOE SWDs in grades 3-8 scored at or above proficient (down from 21.7% in 2023), compared to 57% of general education students (down from 60.2% in 2023).[footnoteRef:99] Similarly, on the 2024 NYS Math exam, only 27.4% of SWDs in grades 3-8 scored at or above proficient (up from 24.4% in 2023), compared to 60.7% of general education students (up from 56.9% in 2023).[footnoteRef:100] Graduation rates also reflect these disparities; in 2023, 65.6% of SWDs graduated within four years of entry into high school (up from 64.1% in 2022), compared to 88.2% of students without disabilities (down from 88.5% in 2022).[footnoteRef:101] [98:  Supra note 97. ]  [99:  NYC DOE, InfoHub: Test Results “English Language Arts and Math State Tests, ELA Test Results 2018 to 2024” accessed 1/21/25 via https://infohub.nyced.org/reports/academics/test-results. ]  [100:  NYC DOE, InfoHub: Test Results “English Language Arts and Math State Tests, Math Test Results 2018 to 2024” accessed 1/21/25 via https://infohub.nyced.org/reports/academics/test-results.]  [101:  NYC DOE, InfoHub: Graduation Results “Graduation Results for Cohorts 2001 to 2019 (Classes of 2005 to 2023)” accessed 1/21/25 via https://infohub.nyced.org/reports/academics/test-results. https://infohub.nyced.org/reports/academics/graduation-results. ] 

Increase in Spending on Due Process Claims 
Another area of concern is the sharp rise in due process claims from families seeking nonpublic school tuition reimbursement or special education services (direct services). Direct services are provided for students who have mandated special education services but are not receiving these services within their school, including those enrolled in a public or nonpublic setting.
 According to a 2023 report from the City Comptroller’s Office, spending on direct service due process claims has increased dramatically in recent years—from $33 million in FY 2012 to $372 million in FY 2022—a more than tenfold rise over the course of a decade.[footnoteRef:102] Additionally, in FY 2022, parents cited issues involving direct services in due process claims eight times more frequently than tuition-related issues and 10 times more frequently than transportation-related concerns.[footnoteRef:103] By FY 2023, payments for direct service claims accounted for 58% of all special education claim payments, up from just 20% a decade earlier.[footnoteRef:104] [102:  Supra note 11.]  [103:  Id.]  [104:  Id.] 

Due process claims are coded as Carter Cases in the City’s budget, and they encompass costs for tuition reimbursement, direct services, legal services and transportation. As of the November Plan for FY 2025, $800 million is allocated to Carter Cases.[footnoteRef:105] This budgeted amount is below actual spending in FY 2024, which has been steadily increasing.[footnoteRef:106] Further, in FY 2019, there was $499 million in actual spending on Carter Cases compared to $1.19 billion in actual spending in FY 2024.[footnoteRef:107] In the November Plan for FY 2025, $159 million was added and baselined for Carter Cases, specifically for direct services.[footnoteRef:108] [105:  Supra note 59.]  [106:  Supra note 64.]  [107:  Id.]  [108:  Supra note 59.] 

	While these payments can provide crucial support for families, lack of accountability and oversight has created opportunities for fraud in some cases.[footnoteRef:109] This may partially stem from the fact that special education service providers paid as a result of due process claims judgments or settlements are not subject to the same qualification standards or security measures in place for City-contracted vendors.[footnoteRef:110] The City Comptroller’s report found that “[f]or over 90% of the more than 900 special education service providers paid by DOE in FY 2022 as the result of due process claims, there appears to be no safety clearance, accreditation check, or responsibility determination prior to payment.”[footnoteRef:111]  [109:  Id.]  [110:  Id.]  [111:  Id.] 

	To address rising costs of due process claims and reduce the potential for fraud, just two weeks before SY 2024-2025 began, DOE began strictly enforcing a June 1 deadline for nonpublic school SWDs who requested City-funded direct services.[footnoteRef:112] This abrupt policy change, following years of lenient enforcement, left approximately 3,000 families with little notice and drew criticism from some advocates.[footnoteRef:113] Although DOE subsequently promised to restore services for these late files, in December 2024, families were suddenly notified that in order to receive a voucher to cover the cost of direct services, they had two weeks to sign a waiver relinquishing their rights to file a due process claim—potentially forfeiting access to compensatory services or higher cost “enhanced rates” services.[footnoteRef:114] [112:  Michael Elsen-Rooney and Alex Zimmerman, “NYC asks private school families to waive their right to sue in exchange for special education services” CHALKBEAT NEW YORK (Dec. 5 2024), accessed via https://www.chalkbeat.org/newyork/2024/12/05/education-department-offers-special-education-services-private-school-waiver/. ]  [113:  Id. ]  [114:  Id.] 

VI. CONCLUSION 
At this hearing, the Committee seeks to better understand DOE’s efforts to address persistent gaps in special education services, particularly for early childhood education students with disabilities who continue to face barriers to accessing necessary support. This includes examining the timeliness and effectiveness of service delivery to ensure that all SWDs receive all the services mandated by their IEPs. The Committee is also concerned about widespread staffing shortages affecting service delivery system-wide and ongoing issues of pay parity between early childhood special education teaching staff and their counterparts in general education programs. Additionally, the hearing will explore the increasing costs and lack of oversight surrounding due process claims. 
The Committee looks forward to continued engagement with DOE and other stakeholders to identify strategies for improving the delivery of special education services and ensuring that the needs of all students are met in an equitable and effective manner.
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