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Introduction
On Monday, June 16th, 2008, at 1:00 pm, the Committee on Immigration will hold an oversight hearing on “Temporary Protective Status for Haitians.”  Those invited to testify include the Mayor’s Office of Immigrant Affairs and interested community organizations.

Background 


The United States grants Temporary Protected Status (TPS) to countries that suffer from political upheaval, widespread violence, or natural disasters, that make it unsafe for nationals to return.  To have nationals return under these conditions would also create an additional burden on countries trying to survive and recover.  Currently, only six countries have been granted TPS status.  Haiti, however, is not one of them.  Although Haiti has received support from the United Nations since 2004 when former President Jean-Betran Aristide was displaced by a coup, the country continues to suffer.
  In 2004, Haiti encountered several natural disasters, including Hurricane Jeanne, an earthquake, and rain-driven floods.
  In 2007, Haiti suffered from two hurricanes that lead to the death of thousands, kidnappings, drug trafficking, and violent crimes.
  More recently, there have been food riots throughout the country in response to food prices going up approximately 45 percent since 2006.
  On February 7th, 2008, Haiti’s president, Rene Preval, reached out to President Bush requesting TPS to Haitians in order to temporarily stop the deportation of Haitian immigrants from the United States.    Politicians, newspapers and community organizations throughout the United States have urged the President to grant Haitians TPS.
Temporary Protected Status

TPS is a temporary immigration status granted to eligible nationals of designated countries.
  The Immigration Act of 1990 gave the Attorney General the authority to provide TPS to aliens, living in the United States, who are unable to safely return to their home country because of (a) an ongoing armed conflict, (b) an environmental disaster, or (c) other extraordinary and temporary conditions that prevent nationals from returning safely.
  In 2003, the Attorney General’s authority to make TPS designations as well as extension and termination decisions was transferred to the Secretary of the Department of Homeland Security (DHS).
  Also in 2003, the responsibility of administering the TPS program was transferred from the former Immigration and Naturalization Service (INS) to the United States Citizenship and Immigration Services (USCIS), a part of DHS.

The duration of a country’s TPS status may only be between six and 18 months, with the possibility of an extension.
  During this time period, TPS beneficiaries may remain in the United States for the set time period and may obtain work authorization.
  TPS does not, however, lead to permanent resident status.
  Once the Secretary of DHS terminates a TPS designation, TPS beneficiaries revert to the same immigration status they had prior to TPS or to any other status they may have acquired while registered for TPS.

An alien who is a national of a TPS designated country is eligible to apply for TPS benefits if he or she: (a) establishes the necessary continuous physical presence and continuous residence in the United States; (b) is not subject to one of the criminal or security related bars to TPS; and (c) applies in a timely manner for TPS benefits.
  Should the Secretary of DHS extend a TPS designation beyond the original designation period, a TPS beneficiary must timely re-register in order to maintain his or her TPS status and benefits.
  An alien is not eligible for TPS benefits if he or she (a) has been convicted of a felony or two or more misdemeanors committed in the U.S.; (b) is a persecutor or otherwise subject to one of the bars to asylum; or (c) is subject to one of several criminal related or terrorism related grounds of inadmissibility for which a waiver is not available.
  The following countries are currently designated for TPS: (1) Burundi, (2) El Salvador, (3) Nicaragua, (4) Somalia, (5) Sudan, and (6) Liberia.  

History of Haitian Migration to the United States

Haitians have been migrating to the U.S. for approximately four decades as a result of political unrest, natural disasters, and economic challenges.  The 1981 Mariel Boatlift resulted in the arrival of approximately 150,000 Cuban and Haitian asylum seekers in South Florida.
  Of that number, 25,000 individuals were Haitians.
  In order to control this mass migration, the Reagan Administration established the program to interdict.
  This agreement between the United States and the former Haitian dictator Jean-Claude Duvalier permitted the U.S. Coast Guard to board and inspect private Haitian sea carriers they suspected of carrying undocumented Haitians.
  From 1981 to 1990, 22,940 Haitians were interdicted at sea.
  The INS determined that only 11 of those interdicted qualified for asylum.
  The U.S. Coast Guard has interdicted over 1,000 Haitians each year since FY 1998.  The only country with more interdictions is Cuba.
  As of the 2000 Census, there were 419,317 Haitian immigrants in the U.S.
  New York had the second largest Haitian population in 2000 with 125,475 individuals living throughout the state.

Haiti’s History
Over the last 20 years, Haiti has been troubled by political unrest, economic hardship, and agricultural destruction.  In 1986, the Duvalier family’s 29-year dictatorship ended and the country tried to start afresh with a democratic constitution.  Jean-Bertrand Aristide, the first president-elect, went into office in February 1991, and was overthrown by the fall of the same year.
  During the 1990’s the country was led by de facto military regime.  Without stable leadership, there was a mass flight of Haitians and political unrest, as well as the deaths of thousands.
  

In September 2004, Hurricane Jeanne swept through the country, causing flooding that killed almost 2,000 people, left more than 200,000 people homeless, and destroyed 80% of its crops.
  At that time, the U.S. Ambassador declared Haiti a disaster area.
  In October of 2005, Tropical Storm Alpha caused extensive flash floods across the country and left at least eight Haitians dead and approximately 23 others missing.
  More recently, thousands participated in food riots throughout the country in response to the rising costs of everyday food staples.  The severe economic and agricultural situation in Haiti has resulted in people sustaining themselves and their families by eating “dirt cookies” made of clay, salt and oil.  As of April 30, 2008, the U.S. Department of State issued a travel warning for Haiti, citing civil unrest, as well as unresolved political and economic conditions.

Proposed Federal Legislation

Three pieces of legislation were introduced in the House of Representatives in 2007, relating to Haitians’ resident status in the United States.  These pieces of legislation seek to protect Haitians currently living in the U.S. and ease the citizenship process.  The Haitian Protection Act of 2007, H.R. 522, introduced by Florida’s Alcee Hastings, currently has 51 co-sponsors.  This bill urges the Secretary of State to protect the Haitian people with temporary protected status because of the economic, criminal, and political failures plaguing the country.
  The HRIFA Improvement Act of 2007, H.R. 454, extends HRIFA’s protections to children.  If enacted, it would allow any child currently present in the United States, based on their status and age on October 21, 1998, to adjust status to a Legal Permanent Resident.
  Finally, the Save America Comprehensive Immigration Act of 2007, H.R. 750, is an inclusive statute that would permit a change in status for certain nationals or citizens of Haiti who are in the U.S.
   

Conclusion
Discussions about how best to support Haiti have been going on for years, in a variety of forums.  Some argue that the conditions in Haiti do not call for TPS status.
  Some fear that by granting TPS to Haiti, the number of undocumented Haitians fleeing to the U.S. would greatly increase.
  On the other hand, there are politicians, community organizations and newspapers that support TPS for Haitians.

Many argue that the U.S. should grant TPS to Haiti because it clearly meets the requirements established in the INA.  The country has suffered as a result of natural disasters, political unrest and economic challenges.  The country needs to become self-sufficient in order to protect its citizens living there.  Haiti cannot handle the return of nationals because of these extraordinary, temporary conditions that would prevent them from returning safely.  If the U.S. were to grant TPS to Haiti it would extend the economic benefit for the nation.  It is further argued allowing Haitians already in the U.S. to legally stay in the country would help Haiti’s economy and support U.S. aid that is given to the country.  In 2007, Haitians living in the U.S. sent approximately $1.2 billion dollars to support friends and family members still living in Haiti.
  This money is almost one-quarter of Haiti’s gross domestic product, and almost 10 times the assistance that the nation received from the U.S.
  This may be considered as an inexpensive form of foreign aid.
  

The Committee hopes to continue this discussion during today’s hearing.
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