 Chancellor’s Regulations A-812

Background


Good nutrition plays an essential role in health and development, and helps young people do well in school. Numerous studies have proved the link between nutrition and academic performance as measured by test scores, attendance rates, tardiness, and discipline.  Because children are in school for a substantial portion of the school day, the Department of Education plays a critical role in helping students learn healthy eating habits.  Effective school nutritional policies can help children learn to make healthy choices in their selection of foods.  

The maintenance of a healthy weight, starting in childhood, is a strong factor in avoiding many of the additional health risks that have been associated with obesity.  Being obese increases immediate health risks for young people such as Type 2 diabetes, mental health effects of low self esteem, depression and school performance. Obesity also increases risk factors for long-term cardiovascular health such as high blood pressure and cholesterol, as well as for some forms of cancer. 

The Department of Education’s School Food and Nutrition Program follows healthy food guidelines in the development of meals for the school breakfast and lunch programs and is in the process of raising the nutritional quality of food served to New York City students.  Other foods that are made available to children in school should meet the same high nutrition guidelines.   In order to meet this objective, this regulation outlines the restriction on the sale of snack foods outside of the school food program during the school day.  

Guidelines for Sale of Food Items 

1. Only approved foods may be offered for sale to students in school. Information on food ingredients, amounts, and portion sizes offered for sale to children, and other applicable dietary restrictions is available at the OSFNS website: www.opt-osfns.org.  

2. Schools seeking to use vending machines must use the Department of Education’s central contract.  Schools may not enter into vending machine or food purchase contracts with any other vendors.  Food items purchased from this contract must come from the centrally approved list of food items that meet the snack food nutritional guidelines.  Schools are responsible for removing or closing all vending machines not ordered from the DoE contract.  Additionally, any food sold in school stores must be purchased from this centrally approved contract.  

3. Schools may not sell any food that competes with the School Meals Program during prohibited hours.  Federal and state laws expressly prohibit the sale of competitive foods from the beginning of the school day until the end of the last lunch period.  Failure to comply with this requirement may result in withholding of reimbursement for the child nutrition programs.  

4. This regulation is not intended to limit the occasional fund raising sale (limit of 1 per month) or special occasion celebration.  At such a sale, food items that do not comport with the OSFNS requirements may be sold.  However, the following items, expressly prohibited by federal and state law, may not be sold in school at any fund raising sale that occurs prior to the end of the last school lunch period: sweetened soda water, chewing gum, candy, including hard candy, jellies, gums, marshmallow candy, fondant, licorice, spun candy and candy coated popcorn, and water ices which do not contain fruit or fruit juices.  These items may not be sold in the schools before the end of the last lunch period.    

5. This regulation is not intended to limit the sale of food in lounges, or other space only accessible to teachers and school staff.  School administration must ensure, however, that students are not afforded access to vending machines or other items for sale at these locations. 

6. All revenue from snack food sales will remain at the school level, to be used at the discretion of the principal.

Monitoring
1. Principals as the leaders of their school environment are expected to ensure compliance with all federal, state, and local regulations pertaining to the sale of food in school.

2. OSFNS Food Service Managers will be responsible for monitoring the content of food in vending machines and school stores to ensure that only acceptable food items are available for sale to students.  If they determine that non-compliant items are in the vending machines, they will report this to the Principal and the OSFNS Regional Manager.

3. A failure to comply with the requirements of this regulation may result in a directive to stop the use of vending machines for a period of time or a directive to remove vending machines from the school or to cease the sale of food items at a school store. 

4. The vending machine contract will stipulate penalties against the contractor for supplying schools with items that are not on the approved list.

